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TThk rra<fi:ical Directions to the lad (the Eighth) 
will chiefly apply to ihe Hc'ad ofTicKsp.vss contained 
in this Voliuiie. The Stuclcnt will obierve that the 
Pj.i:as in Dknmi, and Dist?K*Rx,E are poftponed 
to the Pr.EAS, See. in I’-xcr'si-. and [ustifk ation 
of Trespass, for Convenience in forming the 
Index; and will rcincinbcr that all the fubordinatc 
Heads of Precedents in the modern Books of Pre- 
cedents and Reports, togeib.er with the old Entries, 
fall under the larger Diviflon denoted by the E'igurcs 
within Parenthefes on the /?W Side of the Page in the 
Analysis ; and that the Precedents in the principal 
VV'ork, denoted by paging on the /t*//' Side of the 
Page, although more minutely lidalivided in the prin- 
eip.d w'ork (for tb.e Student’s lltc; and for Practice) 
'than in the references ; yet they follow togcther'with- 
out fuch Subdivifiem in many inflanecs under the 
larger Diviflon ; and the References tcY the ancient 
Entries are diflinc'^ly marked by fmall Heads, aiufing 
out of the general Head or larger Divilion, laid to- 
gether to fix the I'Yc and Attention, ftr Ufe ami 
Convenience in Practice : And on perulid of the. 
Analy sis and the I'^igures of References, by turn- 
ing to the Index as it follows will find (if he obleiwes 
the Dirce.lions) how cafily he can inaficr the diflribu-' 
lion. For l^xainplc, the Declarations in Trespass 
pi the principal work arc divided into minute Subdi- 
vifions, }xt in the References to the more modem 
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Precedents they follow without Subdivifion. So this 
fometimes happens in the Pleas, &c. but they exa(^y 
follow their lading Head ; and I might have contented 
myfelf withi-puffuing my Syftem in a more general 
iDivifion, and- -ftill complete for the Purpofes of the 
Profeflion ; . but I am /<>Iicitous to give the SubdiviHons 
as analitically as I can do with clearnefs, without cm- 

• '.Ijarraffing or confufing the Heads. 

*. , 

In Scire Facias I have not felt the Neceflity to 
regard the Diflribution of the Precedents for Pradtice ; 
yet in framing the Index I have Hill attempted to 
diftribute the Head for jiradlical Ufe. 

J. WENTWORTH, 


Inner Temple, 
4th Jan. 1799. 



TRESPASS 



I. To PERSONS. 


i\ToRRIS ^ NORFOLK.^ to wit. Declaration fcr 

againjl ^ Jonathan iViorris complains affaulting plain* 

Forev, clerk, and another. 3 of Jofcph Forby, clerk, and taking 
John C)vcilan(l, bein|,^ &:c. ; for that the faid defendants, on the 
liifl-of December 1780, with ft^rcc and arm-', to wit, fwords, 
ilaves, dicks, and lifts, at Thetford, in the laid county of Nor- 
folk, made an aflault U|)on the faid Jonathan, and then a.nd there 
beat, bruifeJ, wounded, and ill-treated him, fo that his life was 
thereby in grc.it danger, and then and there fei/x'd, took, and car- 
ried away from the laid Jonathan a gun of him the faid Jonathan 
of the value of twenty pounds, and converted and difpofcJ of the 
fame to the ufc of the faid defendants: [ad Count, common aflault \ 

[3d Count, for that the faid defendants, on th jfaid in ft of December 
' 1780, with force and arms, &c. at, 5 cc. the goods and ch.attels, to wit, 
two other gunsof the faid Jonatlum of the value of fiiiy pounds then 
and there found, and being feized, took, and carried away, and 
converted and difpofed thereof to their own ufc, and other wrings, 

He. agaiiill the peace, He. to the damage of the faid J.uiathan of 
fifty poundsi and therefore, &c. Tho. Walker. 

Firft, General Ifluc: And for further plea in this behalf as to Plea# 
the feizing, taking, and carrying away from the faid Jonaihim the 
faid gun in the faid firft Count of the laid declaration mentioned, 
and converting and difj)oring thereof to his own ufe above ilip- 
pofccl to have been committed by the faid Jofeph, he the faid Jofeph, 
by leave, &c. {^atlio non) ; becaufe he fays, tl.-.it long bcfoie and at 
the faid time wiien, &c. in the faid liift Count mentii)ne.», one fir Sir T. H. felfed 
Thomas Harris, kniuht, was and ftill is feiiod in his denidnc as tljc manor of 
of fee of and in the manor of Shuldham, innate, lyin arui be- ’ 
ing in the pariih of Shuldham, in the faid county of Norfolk, and 
being fo thereof feifed, he the fiid iir 'riiomas, before the idid 
time when, He. in the faid firft Count mciuioneu, to wit, on the ' 
twenty-eighth of September 1779, at 'Fhetford, in the faid county 
VoL. IX. a of 
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Sir T. 11. hv a (jf Noif'jlk, by a certain v/ritiivx then and there made under Ills 
certain wr.tm.; arid fcal, duly eutcreJ with the clerk of the peace of the faid 
N. where'll the faid manor of Shuldham lics^( which faid 
ilii pt.uc. * ^ wririiig, fcalcd with tlie Teal of tlie faid fir 'riinma?, and bearing 
Proftrt in cunj, ^'‘^y aforcCaiJ, the faid Jofeph now brings 

here into court), did nominate, and authorize and appoint the faid 
dcifcndTnt^ hi- gamekeeper of and within the manor of Shuld- 

gamekeeper. ^ ham, with full power, licence, and authority to take and feizc all 
fiich gufi';, bows, greyhounds, lurchers, fetting dog«, or other 
dogs, to kill liircs i>r conic^, ferrets, famine!';, low bells, flays, 
or other nets, liuir pipes, or other fnarcs or engines for the taking 
or killing of hares, pheafiiit^:, parti itit>;c<t, or other game, as with- 
in the precir.fVs of the faid manor (hould be ufed by any perfoit or 
perfons Vi ho by law arc prcdiibiud to keen the fame, and alio 
to prefer ve any h:.i\-, [-lieafant, partridge, or any other game what- 
foevtr in and upon tl.c faid mancr, as in and by the faid writing 
(relaiic'ii being therennio had) may more i’uily and at large ap- 
rh.iniiff on the p<-*ar : And the fi* id J*dlph further lai'.h, iih;t a little before tlio 
.m.wior uf.ng his faiil liiiA's wlicn, hc, tov.ii, on the Mid Jlill of December in the 
jjun in /tfftp y- {;,,(| (j^ rv.entu.neil, the faivl fon.-than was in and upon tlic 

fuil mam'.r, to wif, in a cert inpj p.v* thoie called Bofvvell Wood, 
in the fr.id pni’ li < f Mie'-ih. m, in the (aid county of N. ufing 
till.* faid gun th. re the pn.y. le of ibooting game in and upon 
the faid manor, tiiu\ ii»o i.iid John llvni :ir.d there being a perfon by 
law prohibited to keeooi ule rl'.e iaiJ gun for that purpofc, and not 
being quahih-'d by ii,e la .vs a: d il::. Cutes of thi'^ ic.dm in to do, 
wiiCieupon t!.e (a. I Jiuc;)-', fuch e'lmckeepcr as af'op.fiid, at 
the laid lime v. iv , in t'n: fai'i tiril; Count of the (.ad decla- 
ration ;rcnti*>iK'd i;i aiid iij> n the h.ld manor, to wit, iii the faid 
ciu.j L.ill.'d I'l'dV.'ell \V''oo(i, in ilie p.u'ifli afor.hi.id, in the faid 
C'/unty v>l- Ncifolk, di«i take and lei/c ih.. laid gun, and carry the 
I .’T.e .iv.My i; in liu: fiid J'>;i:itu.n, he lavvtully might for tjic 
Tri-t!''r ^ f the ca.-.e in'erwiaKi ; without iijat ne the faiJ Jofeph i:> guilty ot 
i.-ii, i).; oi I 1 g .j ^ i\y. . Couiit of the faid 

(ie^iara: j n mentior at 'I'hciroi J ..lorelhid, or (.He where out of 
I'.'j f'i-' nn. .or c't Si'-*']dd: mti, in 1-e p.unii o( ^'lulldillml3 in the (Ind 
county i;.- Noih-ik, whh'h aic n ' 0;.l |«. i/ In taking, and carry- 
ing .tvi ly h'.nn dieLad j-umiijan the fan! gun int.;c (aidfiift Count 


e'.n'“, I c 
u. ([u^aaiLci 


whcr#‘iipop (Ic- 
icti< 

pan..!.; q m, 
fcizv-vl til'- l.inic. 


(i ti'-c laiJ iLeh’ratioii ni ntione \ arvl converting and diTpofing 


; Vr' C cioie. f:c. ; .md trns, &('. ; wherefore. See. [ Fiiirti 
pica, as to fei'/niig and taking die gjii, leave and I'Cciice ] 

Rob. Graham. 


fnfin. 


Rephiation. At. i the (i id Jonathan, as to the fd 1 plea of the faid Jofepli 
by linn (econdly above pleaded in b.»r, as to the (eiziiig, ihcc. by 
Arfmitfir'r H’s tlie faid Jofepli coinniitled, [precliKr! non) bcca'afc he fays, that 
true ir is that fir Tb.omas Hams, knight, in that plea inciitioned, 
was fcii.d in his demefne as of fee of land in the faid manor of 
Shuldiiam iu tliat picaalfo mentioned, in manner and form as in that 
pica ^ > alfo mentioned and allcdgcJ i and being fo feifed thci cof, the 
I faid 
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fir Thoma*;, by fuch writinc: under his hand, and duly entered Admits the dc. 
with the clerk of the peace of the faid county of Not folk, as in 
the friid plea is above meutiooed, did authorize, nominate, and 
appoint the fuid JoLph to be fneh 'tamckerper, with fuch pow'er, 
licence, and authority :is the fud Jofeph has in his laid plea by him 
fecor.Jly abc.vc pleaded in bar in thatbelnlf alled^cd ; but the faid Be injuria fua 
Jonathan fiiither fiys, tlut the f:ud Jofeph of his own wronc;,and ahjfue tHiieauJa^ 
without the refidue of tl^c c.uife by him above in his faid plea al- 
Icdgcd, at the faid time v-he??, he. in the faid firft Count of the 
faid declaration njcmio:;'.* rvi/<.d, took, and carried away from 
the faid Jonathan the fiid p-jn in the lai 1 iirff Count mention- 
ed, and converted and dlipof. d thereof to liis own ufe, in man- » 

iicr and form as the faid Jonathan h, oh in his firft Count of the faid 
declaration above tlu-re^d' jomj:! er.cd agaiiift him ; and this he 
prays may be entjuired <»f by the countr;. [Replication to pica of 
leave and licence, de h juria Jua abfque tali cai*fa.~] 

J. IIfnniker, 

Afterwards, on llie day and at the place within mentioned, be- Portea. 
fore Alexander, lord L()U'>Iib‘.*rough, chief juftice of our load the 
king of the bench, and h'lectwootl Bury, cfqnirc, alTocidted t(» the 
faid lord L(;u<i.ldM)roui;h and other jullicts of our faid loid the king 
affigned to take the allizes in the county of N. by form of the fta- 
tute, &c, by viituc ol the writ of our faid lord the king of y? no?t Si non omneu 
ornnesy come as well vvithiii-namcd Jonathan Mon is, by his attor- 
ney within written, as the within-named Jofeph Korby and John 
Overland, by their attorney aifo within written, and the jurors 
whereof the jury whereof jr.'.-ntioii is within made, imp umellcJ, and 
drawn by ballot, accord ie.g to the form of the ftatute, N:r, being 
likevvlfc called come, who being approved and fw(;rn to fpcak the 
truth, thcjurticos within contained lay upon their oath as to the \ 

ilfijc firft wiihinjobied between the fiiJ parties, that the faid Jofeph FirniBi/eforthe ! 

and lohn are auiity of I’nc premilcs wiriiin 1 -id to their charge, in plalntitV. o 

manner ami foini as the faid Jonathan hath wiihin thereof com- 
plained againfi them : And as to the iTue fjC'-idly wiihiii j-iiv J . 

betw’ten the laid partis', as to the within w-ltten plea of t'le lald ihcpUauiE 
Jofeph by Mm fccomlly wilhin pleaded in b'.-, as to the fel/ing, . 

taking, atid carrying awMy the laid fum \vithin-irentloi:cd fiom trie 
laid Jonatlian in the laid fiifl Count of the laid doclaraeion men* . - 

licned, and converting and difpofing theuof to his own ufe, in ; 

manner and for.u as the Lu\ Jonathan hath in lus ha\! firft Count of 
the faid declaration within tiic rcof cornplaineii, the f.id jurors upon 
their laid oatli furthicr l.iy, that the faid I ..Ibph, r>i' ii'.s own wion >, 
and without the 1 efidue (ft the cauie by hnn wiilnn in hi-* laid plea 
allcdged, at the v/iihin time when, 6<c. in tlie bud lirft Count ot 
the laid declaration mentioned, feized, t(.()k, and carried away 
from th(^ faid louath.aii the laid fum in th ’ Lid firft Count of the 
faid declaration mi'iitioncJ, and cenvertrd and dilpt^fed thereof t-) 
liis own ufe, in manner and form ns tlic faid Jonathan hath above 
in his laid firft Count of the d'claraticn memioneJ within com- 

JB z plained 
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plained againd him. [VerdiJi for plaintiff on laft ifl’uc] : And 
the jurors aforefaid afTcfs the damages of the faid Jonathan by rea- 
fon of the prcn.ifes within fpecified, hcfidcs his cofts and charges 
by him expended about his fiiit in this behalf to twenty-fix pounds 
five (hillings for his faid cods and charges to forty (hillings; 
therefore, &c. 

COUNTY OF NORTHAMPTON, to wit. Robert Croft 
complains of William Adams being, kc , ; for that the (^lid Wil- 
liam heretofore, to wit, on, kc. at. See. with force and arms, to 
wit, with rwords,ftav( ^jcancs.dicks, whips, bludgeons, knives, keys, 
and ether often five weapons, and with his fids, hands, and feet, 
madeanaflault upon the faid Robert, and thenand there beat, kicked, 
bruifed, wounded, maimed, and ill-treated him the faid Robert, and 
ftruckand kicked him in and on the face, head, meek, l^ack, breads, 
arms, and legs, and other parts of his body, many grievous and 
violent blows, drokes, and kicks, and thereby cut, bruifed, and 
wounded the head, face, &c. and other parts of tlic-body of the faid 
plaintiff, and then and there imprifoneJ him, and kept and detain- 
ed him in prifon there for a long fpace of time, to wit, for the 
fpjce of lix months, againd his will, and without any legal caufc 
uhatfoever, and then and there tied and fadened him to a ccr- 
t^dn pcrfnn there, who then and there was infeiSted with the 
. itch, and was filthy and nady, and kept him lb tied and fadened 
fcT a long fpace of time, to wit, for the fpacc of twenty w'ecks, 
whereby the faid plaintiff then and there caught the fame of him, 
by means of which premifes the faid plaintiff then and there became 
lick, weak, and didempered, and remained and continued fo fick, 
weak, and diftempered for a long fpace of timc,j^to wdt, for the 
fpace of tw’o months, and was all the time aforefaid prevented and 
hindjrcd from, and rendered incapable of tranfadling and follow- 
ing his lawful and neceflary affairs and bufinefs which he otherwifc 
might and would have done, and during all that time underwent 
and fufrered great pain and anguifli of body and anxiety of mind, to 

P im, im-the great peril and danger of his life, to wit, at, &c. : And alfb 
g, tear, for that the faid William, on, Sec. with force and arms, &c. to 
with fwords, &c. and with his lifts. See. made, &c. and then 
again beat, &c. him the faid Robert, and ftruck,fmote, 
and kicked him in and upon his head, &c. and other parts of his 
body, many grievous and violent blows, &c. and thereby violent- 
ly cut, &c. and then and there imprifoned, &c. againd his will, 
and without any legal caufe wiratfuever ; by means of which pre- 
mifes the faid Robert became fick, weak, and diftempered, and re- 
mained and continued fo fick, &c. for a long fpace of, &c. and 
thereby was, during all the time laft aforefaid, hindered and pre- 
vented, &c. which he otherwife might and ought to liave done, 
atid during all that time underwent, &c. ; and the faid William 
then and there rent, fpoiled, damaged, and deftroyed the clothes 
aikI wearing apparel of the &id Robert, to wit, two coats, two 

waiftcoats, 


leeUration In 
&fpar5 for af- 
Sttlc and batre- 
jy; woundlnc;, 
falfc 

^rifonIng,and 
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PLEA— Justification nv Authority of-'Law— (Goaler.) 

waiftcoats, one pair of breeches, one waiftcoat, one neckcloth, 
two handkerchiefs, one pair of fhoes, and two pair of ftockings, 
wherewith he was then and there cloathiJ, and which he then and 
had on of the value <»f ten pounds, fo that they became of no ufe 
or value to him the laid Robert : And alfo for that the faid Wil- jdCount.ftir. 
liam, on, &c. at, &c. with force and ar.r.s, to wit, with fwords, <^‘^*”**'®****^* 
&c. and with his fifts, &c. made another affault upon the faid Ro- 
bert, and then and there again beat, &c. fo that his life was there- 
by greatly defpaired of, and other wrongs to the faid Robert then 
and there did, againft the peace of our lord the now king, and to 
the damage of the faid Robert of five hundred pounds; and there- 
fore he brings his fuit. 


F'irfl: pica, not guilty: And for further plea as to the faid af- pjci 
faulting, beating, kicking, wounding, and ill treating the faid not guilty ; 
plaintiff in the faid firil Count of the faid declaration mentioned, 
and ftriking and kicking him the faid blows, flrokes, and kicks houfTofeo”^ 
in that Count mentioned, and thereby cutting, bruifing, and tion, w* 
wounding him; and alfo as to the imprifoning him, and keeping defendant 
and detaining him in prifoii for the faid time in the faid iirlr ^y’ 

Count in that rcfpe£t mentioned, and tying and faftening him rif? 

the faid perfon in that Count alfo mentioned, and keeping him fo ycar,^ 
tied and f.ilfened for the faid time in the faid firll Count in that tiiatliewas 
refpeft mentioned above fuppofed to be done by the faid William, tinous, and’ 
by leave of, kc, according to, fays [atfionon)\ becaufe he 
fays, before the faid time when, &c, to wit, at the delivery of the but 
gaol of our lord the king of the county of Southampton of the maiming, 
prifoners therein being, holdcn at the calile of Winchefter, in 
and for the faid county, o.n, &c. in the tvventy-feventli year of the 
reign of our fov'crcigu lord George theThird, king of Great Bri- 
tain, &c. before Francis Buller, efijuire, one of the juftices of our 
Aid lord the king ailigned to iiold pleas before the king hiinfelf, 
liV John Wilfoii, knight, one of the juftices of our faid lord the 
king of his faid court of common bench, and others their fellow- 
jufticesof our faid lord the king duly afligned in that behalf, the 
faid Robert was in due form of law committed by the faid court, 
fo then and there holden as aforefaid, to the houle of corrcL^iion at 
G. in tiic county of S. aforefaid, to be there imprifoned for one 
year tht-n next following, and then difcharged ; and the faid Ro- 
bert was then and there delivered into the cuftody of the faid Wil- 
]iam, who then and from that time hitherto hath been keeper of 
the faid gaol or houfe of correilion, and was then and there car- 
ried and conveyed by the faid William to the faid houfe of correc- 
tion, under and by virtue of the faid commitment, and was then 
and there kept and detained in fuch cuftody under and by virtue of 
the faid commitment, from thence until, and at and after the faid 
time when, &c. his faid imprifonment under the faid commitment 
not being tneii expired, as he lawtully might do for the caufe afore** 
faid : And the faid William in fact turther faith, that the faid Ro- 
bert, fo being in the cuftody of the faid William, os fuch keeper 
of the faid houfe of correflion as aforefaid, he the faid Robert, 

B 3 while 
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whik he was in fuch cuftody, and before the faid time when, &c, 
. to wit, on, &c. in the faid firft Count mentioned, at, &c. in, 

.. &c. with force and arms together with the faid other perfon in the 

" ’ faid firft Count mentioned, and divers other prifoiiers then being 

in the faid houfe of corredion in the cuftody of the faid William, 
as fuch keeper thereof as aforefaid, did behave in a riotous, tumul- 
tuous, and diforderly manner ; and the faid Robert did alfo then 
' and there excite and endeavour to perfuade fuch other perfons to 

break the faid prifon, and to cfcapc from thence ; and the faid Ro- 
bert, and the faid other perfon in the faid firft Count mentioned, 
and the faid other prlfoncrs fo behaving in fuch riotous, tumul- 
tuous, and diforderly manner in the fiiid houfe of corredtion, then 
and there refufed to defift from fo doing, for which reafon he the 
* ' faid William, in the difeharge of his duty as fuch keeper of the faid 

houfe of correflion, and for the necefl’ary maintenance and prefer- 
vation of good order in the faid prifon at the faid time when, &c. 
at the faid houfe of corredlion, did gently and moderately corre<9: 
the faid Robert for his faid mifbehaviour in the faid houfe of cor- 
redion, and in fo doing did neceflarily ftrike the faid Robert the 
faid blows and ftrokes in the faid firft Count mentioned, and did 
iieceft'arily and unavoidably a little wound and ill treat the faid Ro« 
bert as he lawfully might for the caufe aforefaij, and in order to 
prevent and put a ftop to fuch mifl)ehaviour, did neceflarily tie and 
faften the faid Robert to the faid other perfon in the faid firft Count 
mentioned, and keep and detain him fo tied and faftened 
, for the faid fpacc of time in the faid firft Count in that 

-/ refpeft mentioned, as he lawfully might for the caufe afore- 

faid, which are the fame trefpafs in the introduclory part of this 
plea mentioned, and whereof the faid Robert hath above thereof 
complained againft him ; and this, See . ; wherefore, &c. if, &c. : 
3dPIeji, juftifies And for further plea as to the faiJ afTaulting and imp: ifoning the 
affault and Robert, and keeping and detaining him in prifon for the fpacc 
the*firft"count the faid firft Count of the l iid declaration in that refpeft 

under the fold mentioned above fuppofed to be done by the faid William, he the 
commitmenc. faid William, by leave of, See. according to, &c. fays non ) ; 

becaufehe fays, that before the foid time when, &c. to wit, at the 
delivery of the gaol of our lord the king of the county of S. of 
the prifoners therein being, holien at, &c. in and for the faid coun- 
ty, on, &c. in the twenty-feventh year of the reign of, Sec. be- 
fore F. B. efquire, one of, Sec. the faid Robert was in due form 
of law committed by the faid court, fo then and there holden as 
aforefaid, to the faid houfe of corredtioii at, &c. to be there impri- 
foned for one year then next following and then difeharged j and 
the faid Robert was thereupon then and there delivered into the 
cuftody of the faid William, then and from that time hitherto be- 
ing keeper of the faid houfe of corre-lion, and was then and there 
carried and conveyed by the faid William to the faid houfe of cor- 
retSlion, under and by virtue of the faid commitment, and was 
then and there kept and detained in fuch cuftody under and by virtue 
of the faid commitment, from thence until and at and after the 
laid time wdiCii, &c. his faid imprifonmenc under the faid com- 
mitment 



AUTHORITYof LAW— MODERATE CORRECTION. 7: 

' * ^ - * 

mitment not being then expired, as he lawfully might for the es^ufe ^ 

aforefaid, which are the fame trefpafs in Ac introductory part of thjs 
plea mentioned, and whereof the faid Robert hath above thereof 
complained againft him ; and this, &c.; wherefore, &c. if, &c. : 

And for further plea as to the aflaulting, beating, bruifing, 4^** We* 
wounding, and ill treating him the faid Robert in the faid fecoiid the tntfo- 
Count of the faid declara! ion mentioned, and (triking, finiting, ” 

and kicking him the faid llrokes, blows, and kicks in that Count the maiming fori 
mentioned, and thereby cutting, bruifing, arid wounding him^ and thefamccauftal^: 
allb as to the Imprifoning him the faid Robert, and keepirig and 
detaining him in prifon for the faid time in the faid fecond Count 
mentioned, and alio as to the tearing, renting, fpoiling, oamag-^^-^^ 
ing, and deftroying the clothes and wearing apparel of the faid " 

Robert in the faid fecond Count mentioned, above fuppofed to 
have been done by the faid William, he the faid William by like - 

leave of, he, according to, &c. fays, non ) ; becaufe he 

that before the faid time when, &c. to wit, at the delivery of the 
gaol of our lord the king of the county of S. of the prifoners there- 
in being holden, at, &c. in and for the faid county, on, &c. in 
the twenty-feventh year of, &c. before F. B. Efq. one of, the 
faid Robert was in due form of law committed by the faid court fo 
then and there holden as aforefaid, to the houfe of corredfion, at, 

Ac. to be there iniprifoned for one year then next following, and 
then difeharged; and the faid Robert was thereupon then and there 
delivered into the cullody of the faid William, then and from that 
time hitherto being keeper of the faid houfe of corredfion, and was 
then and there carried and conveyed by the faid William to the 
faid houfe of corredlion under and by virtue of the faid commit- 
ment, and was then and there kept and detained in fuch cuftoJy 
under and by virtue of the faid commitment from thence until, 
and at, and after the fiid fecond time when, &c. his faid imprifon- 
ment under the faid commitment not being then expired, as he 
lawfully might fur the caufe aforefaid : AnJ the faid William in 
faft further faith, that the faid Robert, fo being in the cuftody of 
the faid William as fuch keeper of the faid lioiife of correftion as 
aforefaid, he the faid Robert, while he was in fuch cuftodv, and 
juft before the faid time when, &c. to wit, on, Ac. in the faid 
fecond Count mentioned, at, Ac. in, &c. with force and arms, 
together with divers other perfonb then being in the faid houfe of 
corre£lion, in the cuftody of the faid William as fuch keeper 
thereof as aforefaid, did behave in a riotous, Ac. manner; and the 
faid Robert did allb then and there excite and endeavour to per* 
fuade fuch other perfons to break the pi ifon and to efcape from 
thence ; and the laid Robert and the faid other perfons, fo behav- 
ing in fuch riotous, &c. manner in the laid houfe of correftion, 
then and there refufed to defift from fo doing, for which reafon 
he the faid William, in the difeharge ofhis duty as fuch keeper of 
the faid houfe of correflion, and for the neceflary maintenance and 
p<tefervation of good order in the faid houfe of corre<5tion, did 
gently and moderately correct the faid Robert for the faid mifbe* 

B 4 haviour 
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haviour in the laid houfe of correAion, and in fo doing did necef- 
farily beat, bruiie, wound, and ill treat the faid Robert, and did 
fmite and kick the faid Robert the faid blows, ftrokes, and kicks 
in the faid fecond Count mentioned, and did thereby unavoidably 
a little cut, bruife, and wound the laid Robert, and did then and 
there neceflarily and unavoidably a little tear, &c. the faid clothes 
and wearing apparel of the faid Robert in the faid fecond Count 
mentioned, as he lawfully might for the caufc which are the fame 
trefpafs in the i nt rod u<flory part of this plea mentioned, and where- 
of the faid R. hath above thereof complained agai nil him ; and this, &c« 
J5th Pica jnrti* wherefore, &c. : And for further plea as to the faid aflaulting 

the affiult imprifoning the faid Robert, and keeping and detaining him in 
Smt i'n^hc^id fecond Count of the faid decla- 

l^unt for the ration mentioned, above fuppofed, &c. he the faid William by 
pKinc caufc as in like leave of, &c. according, &c. fays, aSlio non ; becaufe he fays, 
^ 3d plea, that before the faid time when, &c. &c. to wit, at the faid delivery 

hV. of, &c. before F. B. cfquirc, one of, &c. &c. the faid Robert was 

^in due form of law committed by the faid court fo then and there 
holden as aforcfiid, to the houfe of correftion at, &c. to be there 
imprifoned for one year then next following and then difeharged ; 
? and the laid Robert was then and there delivered into the cultody 

of the faid William, then and from that time hitherto being, &c. 
and was then and there carried, &c. under and by virtue of, &c. 
and was then and there kept and detained in fuch cuftody under 
and by virtue of, &c. from thence until, and at, and after the faid 
. fecond time when, &c. his faid imprifonment not being then ex- 

pired, as he lawfully might for the caufc aforefaid, which are the 
- fame trefpafs in the introdudory part of this plea mentioned, and 

|; ' whereof the faid Robert hath above thereof complained againft him ; 

mk PJ * ft* And for further plea as to 

E the** refpafs alTaulting, cutting, beating, wounding, and ill treating 

itttbe yA Count the faid Robert in the faid laft Count of the laid declaration men- 
E '.ihe fame tioned, above fuppofed, &c, he the faid William, by leave of, &c. 
foie as in ad according, &r. fays, non; bccaufc he fays, that before the 
fo 4th pleas, when, &c. to wit, at the delivery of, &c. before K. B. 

& efquire, one of, &c. &c. the faici Robert was in due form of law 

committed by the faid court io then and there holden as aforefaid, 
to the houfe of corrciftion at, &c, to be there imprifoned for onft 
year then next following, and then difeharged 5 and thejfaid Robert 
was thereupon then and there dehvered into the cuftody of the 
faid William then and from that time hitherto being, &c. and was 
then and there carried, &c. to the laid houfe of corre£lion under 
and by virtue of, &c. and was then and there kept, &c, under and 
by virtue, &c. from thence until and after the faid time when, &c. 
his ftjid imprifonment under the faid commitment not being then 
expired ; and the faid William in faft further faith, that the faid 
Robert, fo being in the cuftody of the faid William as fuch keeper 
of the faid houfe of cor region as aforefaid, he the faid Robert y 
while he was in fuch cuftody as aforefaid, and juft before the feid 
time when, to wit, on, &c, at, &c. with force and arms, to- 
gether 


fo 4th picas. 
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gcther with divers other prifoners then being in the faid houfe of 
corredlion in the cuftody of the faid William as fuch keeper there- 
of as aforefaid, did behave in a riotous, &c. manner; and the faid 
Robert did alfo then and there excite and endeavour to perfuade .. 

fuch other prifoners to break the faid prifon, and to efcape from 
thence; and the faid Robert and the faid other prifoners, fo be- 
having ill fuch riotous, &c. manner in the faid houfe of corre£lion 
then and there refufed to defift from fp doing, for which reafon he 
' the faid William in difeharge of his duty as fuch keeper of the faid 
houfe of correftion, and for the ncceflary maintenance and prviferva- 
tion of good order in the faid houfe of correifion, at the faid time 
when, &c. in the faid houfe of correftion, did gently and moderately ^ " 

correft the faid Robert for his faid miibehaviour in the faid houle 
of corredlion, and in fo doing did neceflarily and unavoidably a 
little cut, &c. the faid Robert, as he lawfully might for the caufe 
aforefaid, which are the fame trefpafs in the iiuroduftory part of 
this plea mentioned, and whereof the faid Robert hath above 
thereof complained agaiiift him ; and this, &c, ; wherefore, &c, 
ifj &c. S. Marshall. 

And the faid Robert, as to the faid plea of the faid William by Replication 
him fecondly above pleaded in bar as to the trcfpafs in the intro- 
dufkion of that plea mentioned, fays, that he by reafon of 
thing in that plea alledged ought not to be barred from having 
maintaining his faid adion tliercof againft him, becaufe he faysfnewaflignmcm|' 
that the faid William of his own wrong, and without any fuch to the 3d, new 
caufe as is by him in his faid plea by him fecondly above pleaded jn^^ignment 5 to 
bar in that behalf alledged, with force and arms, &c. at the faiJ JVandnew 
.time when, &c. to wit, at, f<c, aflaultcd, kicked, beat, bruifed,aflignnienti to. 
wounded, and ill treated the faid Robert, as in the faid firft Count the 5th, newaf-. 
of the faid declaration mentioned, and ftruck and kicked him the hjornent; to^- 
faid blows, ftrokcSj and kicks in that Count mentioned, and there- 
by cut, bruifed, and wounded him, and alfo imprifoned him, and^^gn”*^^ \ 
kept and detained him in prifon for the faid fpacc of time in the 
faid firft Count of the faid declaration in that refpeft mentioned, 
and tied and fafkned him to the faid other perfon in that Count 
alfo mentioned, and kept him fo tied and faftened for the faid time 
in the faid firft Count in that refpecSt mentioned, in manner and 
form as the faid Robert hath above thereof complained againft him, 
and of this he puts hirnfelf upon the country, &c: And the faid 
Robert in fafi further fays, that he exhibited his bill in this caufe, 
and brought his fuit thereupon againft the faid William, not only 
for Che faid trefpafs in the faid plea of the faid William by him 
fecondly above pleaded in bar mentioned, and thereby attempted 
to bejuftified, buf alfo for that the faid William, on, &c. at, &c. 
with force and arms, &c. made an aftauit upon the faid Robert, 
and ttere beat, kicked, bruifed, wounded, maimed, and ill Creat- 
ed him the faid Robert, and ftruck and kicked him in and upon 
his head| face, neck, back, breaft, arms, legs, thighs, hands. 
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vio 

and other parts of his body, many grievous and violent blows and 
kicks, and thereby cut, bruifed, and wounded the head, face, &c. 
of the faid Robert, and then and there imprifoned him, and kept 
and detained liim in prifon there for a long fpace of time, to wit, 
for the fpace of fix months, againft his will and without any legal 
caufe whatfoever, and then and there tied and faftened him to a 
certain perfon who was then and there infected with the itch, and 
was filthy and nafly, and kept him fo tied and faftened for a long 
fpace of time, to wit, for the fpace of twenty weeks, whereby 
the faid Robert then and there caught the fume of him ; by means 
of which faid premifes he the faid Robert became fick, fore, and 
diflempered, and remained and continued fo wxak and diftempered 
fora long time, to wit, for the fpace of two months, and was all 
tiiat time aforefaid hindered and prevented from, and rendered in- 
capable of tranfa£ting and following his lawful and nccefl'ary affairs 
and budn.fc, which otherwife might and would have done, and 
during all that time underwent and fuffered great pain and anguifli 
of body and anxiety of mind, to the great peril and danger of his 
life, to wit, at, 5 cc. in manner and form as the fiiid Robert hath 
above in the faid firfl Count of the faid declaration complained 
againft him, svliich faid trefpafs fo above a-new» afngncd, is ano- 
ther and different trefpafs from the faid trefpafs in the faid plea of 
the faid Wiliiam by him fecondiy above pleaded in bar mentioned, 
and then by attempted to be juftified ; wherefore inafmuch as the 
faid William ha'h not anfwcrcd the faid trefpafs fo above a-new 
afligned, the faid Robert prays judgment and his damages by him 
Ncwa%nment of the committing thereof: And the faid 

plaintiff, as to tlie faid plea of the faid defendant by him thirdly 
above pleaded in bar as to the affaulting and imprifoning the faid 
plaintiff, and keeping and detaining him in prilon for the faidiime 
in tlie faid firft Count in that nTpedt mentioned, above done by 
the faid defendant, fays, prccludi non\ bccaufe he fays, that be ex- 
hibited, &c, againft the faid defendant for another and different 
trefpafs than tiie fnd ticfpafs meniioncd in the faid plea of the faid 
defendant by him thirdly above pleaded in bar, and thereby at- 
tempted to be put in irlue, to v/it, for that the faid defendant in 
the laid, &c. at, with force and arms affaulted and im- 
piifoned the faid plaintiff, and kept and detained him in prifon for 
the faid fpace of ti ne in the laid declaration in thatbehaU mention- 
ed, without any leg.il caufe whatfoever; wherefore inafmuch as 
the faid defendant hatlr not anfwered the faid trefpafs above a-new 
aiiigned, the faid plaintiff prays judgment and his damages by him 
fuftained on occalion of the committing thereof to be adjudged to 
him, &c. [Replication to the 4th and 5th pleas fame as the two 
lull; replication to the 6th pica fame as the fiift of the two laft, 
to wit, de ir.juria^ &c. and new aflignment. J 


MIDDLESEX, 
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In the Common Pleas. 

MIDDLESEX, to wit. George Groves, late of, &C. was Dfclaration for 
attached to anfwcr John Barrs in a plea 5 wherefore heretofore 
with force and arms he made an afTault on the faid John, to wit, at, chaining 
See. in, &c. and beat, bruifed, wounded, and ill treated him there, piaim iff with the 
fo that his life was thereby greatly dcfpaired of, and without any watch, caufiI^«^ 
legal or probable caufe whatfoever, againft the laws of the land ; ' 

and againft the will of the faid John, there imprifoiied him, and 
kept and detained him in prifon, and there without any juflifiable jjjs further 
caufe charged the watch vvith the faid John, and caufed and pro- appearance, 
cured him to be forcibly conveyed in the ruftody of the faid 
watchman to a watcli houfe, then and there :o be confined for a long 
time, and until he was afterwards, with like force, taken and convey- 
ed before one A. B. eiquire, then and there being one of his ma- 
jefty’s juftices afligned to ke^ p the peace in and for the faid county, 
and alfo to hear and deteriri' c divers felonies, trefpafles, and other 
mifdemcanors committed in the fame, and until he the faid John 
for his deliverance troin the faid imprifonment was forced and 
and obliged to find and procure, and did there find and procure 
bail for his appearance before the fiid A. 15. or fomc other of hi§ 
faid majefty’sjuftices of the peace in and for the faid county afore- 
faid, by means whereof the faid John was during all that time 
hindered and prevented from following and purfuing his law'ful 
and neceffary affairs and bulinefs, which lie would and might have 
done, and was put to great trouble and inconvenience thereby, and 
was forced and obliged to lay out and expend, and did lay out and 
expend a large fum of money in and about the finding and procur- 
ing the faid bail, and in effeding his difeharge from the faid im- 
prifonment ; and alfo whcrefiire with force and arms he the faid 
Geor'>e, at, &c, in, &c. made another aflaulc on the faid John, 
and then and there again beat, &c. fo that his life was thereby 
greatly defpaired of, and without any legal or probable caufe 
whatfoever, and againft the law^s of the land, there imprifoned him 
and caufed and procured him to be there imprifoned and kept and 
detained in prifon for another long time ; by means whereof he the 
faid John was, during all that time, hindered and prevented from 
following and puiTuing his lawful and ncccfTiry affairs and bufinefs, 
which he otherwife would and might have done, and was put to 
great trouble, expence, and inconvenience : And alfo wherefore 
with force and arms the faid George made another affault upon 
the feid John, at, &c. in, &c. and there again beat, &c. fo that 
his life was thereby greatly defpaired of, and other wrongs to the 
laid John then and there did, to the great damage of the faid John, 
and againft the peace of our lord the now king, and thereupon the 
faid John, by A, B. his attorney, complains; for that the faid 
George heretofore, to wit, on, &c. with force and arms, made 
an alwult on the faid John, at, &c. in, &c. and then and there 
beat, &c, fo that his life was thereby greatly defpaired of, and 
without any legal or probable caufe whatfoever, and againft the 
laws of the land, and againft the will of the faid John, then and 

there 
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there imprifoncd him, and kept and detained him in prifon, and 
then and there without any jufiifiablc caufe charged the w.atch 
with him the faid J, and caufed and procured him to be forcibly con- 
veyed in the curtedy of the faid watchman there, and then and there 
to be confined for a Jong time, to wit, for the fpace of twenty- 
four hours then next following, and until he was afterwards with 
like force taken and conveyed before one A. B. efquire, then and 
there being one of, &c. and until he the faid John for his deliver- 
ance from the faid imprifonment was fi'rced and obliged to find 
and procure, and did find and procure bail f^r his appearance be- 
fore the faid A. B. or fome other of his maj jfiy’s jufticcs of the 
peace in and for the county aforefaid, by means whereof the faid 
John was during all that time hindered and prevented from follow- 
ing and piirfuing his lawful and neceflary affairs and bufinefs, 
which he otherwife might at)d would have done, and was put to 
great trouble and ijiconvcnicnce the reby, and was forced and oblig- 
ed to lay out and expend, and did lay out and expend a large fum of 
nioiK y, to wit, the fum of twenty pounds of lavvf^ul, &c. in and about 
the finding and procuriiig the laid hail, and in clfc6fing his dif- 
-d Coimt, more charge ir<.>in the laid iniprifonment, to wit, at, i^c. : And alfo for 
general. that fie the faid Cicorge afterwards, to wit, on, t^c. with force 

and arm«, made auothei alfault on tl)e faid John, and then 
and there again beat, See, lo that his life vv.is thereby greatly de- 
fpaircci of, and without any legal or probable caufe, and againft 
the laws of the land, then and there imprifoncd him, and caufed 
and piocurcd him to he tlien and tlicre impiilbncd, and there kept 
and declined liini in prifon for another long time, to wit, for the 
fpace oi tvicnty-lour hours then next following ; by means where- 
of the laid John was duiing all tiuit time hi.Klered, Sec. his lawful, 
&c. and underwent and fullered great pain of body and anxiety of 
‘ mind, and was pul to great trouble, expeiicc, and inconvenience 

jci Count, fer a thereby, to wit, at, txc. : And alib for that he the faid George 
coiijo.on nflrfLlt. afterwarcis, to wit, on, &c. made anotlicr aflault on the faid John, 
and then and there again beat, ^’c. fo that his life was thereby 
greatly Jelpaired of, and other wrongs to the faid John then and 
mere JuJ, to the great damage of the faid John, and again(l the 
^ peace of our lord the now king; wherefore the faid John faith 

, that he is injured, an.) hath fufiained damage to the value of one 

hundred pounds} and tiicrcfoic be biiiigs his fuit. &c. 

T, Barrow, 


DeclaMtjon f r P'OR that the faid defendant, on, &c. w'iih force and arms, &c. 
.debaudiiog made an aflault on one Ann, then and Hill being the wife of the 
plaintiff, to wit, at Weltminiter aforefaid, and then and there 
Eivirh child } /.;r ill trcnteJ the faid Ann, and then and there ravifhedj &c. 

whereby the faid Ann then and there became pregnant and fick 
wns put to tx with child, and afterwards, to wit, on, &c. at, &c. was delivered 
*"in^”l^r****^^^*^*" ^ female child; by means of which faid pregnancy and 
^ »ng icr. beiiio iK-k vvith child, and delivery thereof as aforefaid, and other 

■ the 
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the premifcs aforefaid, he the faid plaintiff not only for a long 
rime, to wit, from thence until the day of exhibiting the bill of .* 
ihcTaid pUintifF, loft and wasdeprived of the comfort, fellowftiip, 
aid, and afliftance of his faid wife in his domeftic affairs, which 
he the faid plaintiff during all that time ought to have had and 
might have had, to wit, at, &c. but alfo was, forced and obliged 
during all the tiihe aforefaid, to lay out and expend, and did lay 
out and expend a large fum of money, to wit, the fum of fifty 
.pounds of, &c. in and about recovering her from fuph her preg- 
nancy and delivery of fuch her child, and in her lying in thereof, 
and in the nurfing and maintaining of the faid child, to wit, at, 
&c. and other enormities to the faid plaintiff then and there did 
againft the peace of, &c. and to the damage of the fiid plaintiff of 
five thoufand pounds 5 and therefore he brings his fait, &c. 




LONDON, to wit. T. L. late of, &c. was attached to Declaration in 
nnfwer I. EL in a plea, wherefore with force and arms he made an C. B. for 
alfitult upon E. H. the wife of the faid plaintiff, at London afore- 
faid, to wit, in the parifh of, ^c. and did ravifh, lye with, ^ * 

bauch, and carnally know the faid E. H. whereby the faid 
plaintiff lidt and was deprived of the comfort, fellowftiip, 
and fociety of his faid wife, and other wrongs to the faid plaintiff 
then and there did to the great damage of the faid plaintiff, and 
againft the peace of our lord the now king, whereupon the faid 
plaintiff, byA. B. his attorney, complains, for that the faid defend- 
ant on, &c. and on divers other days and times, between that day 
and the day of fuing out the original writ of the laid plaintiff, with 
force and arms at, ^c. in, &c. made an afliiult on the faid E. H. 
the wife of the laid plainiilF, and ac ihofc feveral days and times 
did debauch. See. the laid E. II. whereby the faid plaintiff loft 
and was deprived of the comfort, Svc. of his faid wife for all the 
time pforefaid, and other \M'<)ngs, See. to the great damage of the 
nfiiid plaintiff and agalnli the peace cf, &c. whereupon the faid 
plaintiff faith that lie is injured and hath luftained damiige to the 
value of one thoufand pounds ; and therefore he biings his fuit. 

And the faid defendant, by A. B. his attorney, comes and dc- Pica, accord an4 ' 
fends the wrong and injury, when, &c. and faith that he is not ^‘ttisfadtion. 
guilty of the premtfes above laid io his charge in manner and form 
as the faid plaintiff' hath above thereof complained againft him, < 

and of this he puts himfelf upon the country, &c. ; and for 
/urther plea in this behalf, the faid defendant by leave of, &c. lays 
{n6iio non) \ becaufe he fays, that after the laid feveral times, when, 

&c, to wit, on, he. at, ^c. in, &c, it was mutually agreed by . . i 

and between the faid defendant and the faid plaintiff', that by way ^ ’ v. 

of atonement and fatisfa£tion for the faid feveral trcfpafles and all 
damages fuftained by the faid plaintiff on occalion thereof, the i 

faid defendant ftiould at bis own proper cofts and charges main- - 

tain and keep a certain child of him the faid pUiiuilf begotten on .1 

the ‘ 
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the body of his faid wife; and the faid defendant in fa<9: further 
^ ... fays, that in purfuance of the faid agreement, he the faid defend- 

\ ant at his own proper cofts and charges hath from thence hither- 

I * ' to maintained and kept, and dill maintains and keeps the faid 
/ child, to wit, at, &c. in, &c. and this, &c. wherefore, &c. if, &c^ 

‘ L C» Bolton. 

ltcpI!c«t)on,tIiat ^^d the faid pHintiif, as to the faid plea of the faid defendant 
was no?^com* pleaded, and whereof he hath put himfelf upon 

pJicdwith. ^he country, he the faid plaintiflF doth the like, &c. and as to the 
faid plt-’a of rhe laid defendant by him laftly above pleaded, the 
faid pl.iintiff fay?, that he, by re.*ron of any thing in that plea 
allcdgcd, ought not to be barred from having his aforefaid adtion 
thereof maintained againft him, becaufe protelling that the faief 
laft-mentioned plea and the matters therein contained, in manner 
and h)rm as the fame are above pleaded and let forth, are wholly 
inlbiiicicnt in law, the faid plaintiff admits to be true, that it was 
mutually agreed by and between the faid defendant and the faid 
plalntilf, in manner and form as the faid defendant hath above in 
his laid lall mentioned plea in that behalf allcdgcd ; yet for repli- 
cation in this behalf the faid plaintiff faith, that at the time of the 
making cf the faid agreement, to wit, on, &c. at, &c. in, &c. 
it was further agreed by and between the faid plaintiff and the 
faid defendant, that in order to complete the faid atonement and 
fatisfailion in that plea mentioned, the faid defendant fliould exe- 
cute and deliver to the faid plaintiff a certain bond or obligation 
in the penal fum of on^^ hundred pounds of good and lawful money 
of Great Britain, conditioned amongft other things for the main- 
tenance and keeping of the faid child in that plea alfo mentioned ; 
•and although he the laid plaintiff after the making of the faid laft- 
nientioned agreement, to wit, on, &c. at, he, caufed to be pre- 
pared the draft oF a certain bond or obligation in the penal fum of 
one hundred pounds of good and lawful money of Great Britain, 
conditioned as aforefaid, and did then and there tender the faid 
draft to the faid defendant for his pcrufal and appn>bation thereof, 
in order that the fame might be ingrofl’ed according to the tenor 
and eficdl, true intent and moaning of the faid laft-mentioned 
agreement; yet the laid defendant then and there, without any 
reafoiiablc or probable caufe whatfoever, wholly refufed to execute 
or deliver, nor hath he at any time fince executed or delivered 
to the faid plaintiff any fuch bond or obligation, but hath hither- 
to wholly refufed and neglected fo to do, contrary to the tenor and 
effect, true intent and meaning of the faid lafl -mentioned agree- 
ment, to wit, at L. aforefaid, at, &c. ; and this he the faid 
plaintiff is ready to verify, wherefore inafmuch as the faid de- 
fendant hath above acknowledged the committing of the faid 
feveral trerpaffes in the faid declaration mentioned, the faid 
plaintiff praysjuJgment and his damages, by him fuftained by the 
occafton of tlie committing thereof, to be adjudged to him, icc. 

Nash Grose. 
LONDON, 



tcyc. 


DECLARATION (ASSAULT)~PLE^fIiELEASE.) 

LONDON, to wit. E. C. complains of T. E. for thatthe faid Declaration for 
T. E. on, &c. at/&c. with force and arms, to wit, with fwords,*^” **^*'^*iaint^* 
ftaves, flicks, fills, and knives, made an affault upon the laid ^ 

£• C. and then and there beat, bruifed, wounded, and ill treated i^bouc the head 
him, fo that his life was thereby greatly defpaircd of, and then and and tycs lo thae 
there with a certain fpying giafs which he the faid T. E. then and was deprived 
there had and held in his hands, gave and ftruck the faid E. C. 
divers and very many grievous and fcvere ftrokes and blows in, 

• upon, acrofs, and over his head, face, ikull, eyes, nefe, fore- 
head, -flioulders, and other parts of his body,. and thereby greatly 
cut and wounded the head, face, and eyes of the faid E. C. and 
made divers large and deep gafties, cuts, and wounds therein, 
whereby divers large quantities of blood then and there gufhed 
and flowed from thofc cuts and wounds, by means of which faid 
feveral blows, flroker, bruifos, cuts, and wounds, he the faid E.C. 
hath not only fuffered great pain, anguifli, and torture both of 
body and mind, but he hath f/om thence hitherto been in a 
great meafure deprived of the fight of his left eye, and is very 
likely to be wholly deprived of the fight thereof, to wit, at, &c. ; 
and alfo for that the faid T. E. afterwards, to wit, on, &c. at, &c. 
with force and arms, to wit, with fw'ords, flaves, &c. made 
another affault upon the faid E. C. and then and there again beat, 

&c. fo that his life was ilicrcby again greatly defpaircd of and 
other wrongs to the faid 11 , C. then and there did to his great 
damage and againft the peace of cur lord the now king ; where- 
fore the faid E. C. faith that he is injured, and hath fuflained 
damage to the value of two hundred pounds, and therefore he 
brings his fuit. '1'. Barrow. 


Defendant pleaded tl»c pencnl ilTue, neas and a half, upon wh'.ch it Kcame 
not guilty : Some time aftti pl.iintiif ntecH uy to plead liic fame m the Diow- 
txccuU'd a g.enc[.il lele.ifc to dcL: dant of innuner : 
all adll&na in coniideration oi i'even \;ui- 

And now at this day, to wit, on WodnefJay next after fifteen general 

days of Eafler, in Ealh;r 'Term, in the twcnty-nifith year of the rclcafe* 
reign of our lord the now king, until which the faid plea was 
laft conlimicd, conicth the faid E. by his attorney aforelaid, 
and fays, that the fifui E. C. ouglit not to have or maintain his 
aforefaid adlion thereof againfl hhii faid T. E. becaufc he fays, that 
he the faid E. C. fince the exhibiting the bill of the faid E. C. 
againft the faid T. E. and pending the aforefaid fuit, and fince the 
‘faid iffuehath been fo joined therein, to wit, on, &c. in the tvi^enty- 
ninth year of the reign aforefaid, to v/it, at, &c. in, 5:c. by his 
certain writing of releafc then and thcie made by him the faij 
E. C. to the laid T. E. and fealed with the feal of the faid E. C. 
and which the faid Thomas now brings here into court, the dare 
whereof is the day and year lall aforefaid, for the confulerations 
therein mentioned, remifed, rcleafed, and for ever quit-claimed 
unto the faid 'I'. £. his heirs, executors, or aduiiniflrators, all and 

all 
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ail manner of a<5^ii and aaions, caufe and caufes of Z&iottSt 
fuitSy bills, bonc/s, writings, obligations, debts, dues, accounts, 
fum and fums of money, judgments, executions, extents, quarrels, 
controverfics, trcfpafl'cs, damages, and demands whatfoever, both 
in law and equity, or otherwife howfoever which he the faid 
E. C. ever had againft the faid T, E. or which he the faid E. C. his 
heirs, executt)rs, or adminiftratorsfliould or might thereafter have, 
claim, challenge, or demand, for or by reafon or means of any 
matter, caulc, cr thing whatfoever, from the beginning of the 
world unto the day of the date of the faid deed or writing of rc- 
leafe, as by the r:‘id deed or writing of relcafc more fully appears; 
and this, &c. wherefore, &c. if, &c. 


Declaration MIDDLESEX, to wit. Michael Lafcelles late of, &c. was 
.againft defend- attached to anfvver Anthdiy de Rofier in a plea; wherefore he the 
ant, captain of faid Michael with force and arms, &c. at W. in the faid county 
.a fhip, for ^']iJdlcfex, n ;uic an afl'ault upon the faid A. and there beat, 

^ ff'^^and^aYo fu^ ^ wounded, and ill treated him, and there tied and bound, 

felling him as caufjd and procured him the faid A. to be (led and bound to a 
a flave at the certain cannon, and there kept and continued him fo tied and 
jfland of St. bourul to the faid cannon for a long fpace of time, and whilft he 
Kciena^ where- fo tied and bound gave and lliuck, and caufed and procured 
inade to fufft) given to him the fai<l A. divers violent blows and ftrokes 

%ery f-vere with and by certain flicks and Haves, upon and about his head 
hardfhip!), &c. and other parts und thereby there greatly hurt, bruifed, wounded, 
and maimed him the faid A. whereby he the faid A. became and 
was for a longtime fick and indifpofed; and wherefore he the 
faidM. with fo.'ce and arms, at, &c. made another affault on the 
faid A. and there again beat him, &c. and there iniprifoned him, 
and kept and detained him fo imprifoned for a long fpace of time, 
contrary to the laws of this realm, and againft the will of the 
faid A. and alfo wherefore he the faid M. with force and arms in 
and aboard a certain faip or vcllcl, then being in parts beyond the 
feas, tlint is to fay, at the ifl^nJ of St. H. to wit, at, &c. made 
anotluT ailault upon the faid A. and there again beat, &c. and 
there by force and againft the will of the faid A. took and carried, 
and caufed and procured him the faid A. to be taken and carried 
away from and out of the faidihip or veftel, and there in the faid 
ifland againft .the will of !nm the faid A. fold and difpofed of him 
the faid A. as «nd for a flave, and in that capacity from thenceforth 
to live and ferve for the remainder of his life, and there in the 
(aid illand againft the will of the faid A. left him the faid A. in a 
Itate of flavery, fervitude, and bondage, whereby and in confe- 
quence whereof he the faid A. remained and continued, and was 
kept and continued in fuch ftateof flavery, fervitude, and bondage 
in the (aid ifland for a long fpace of time, and during that time was 
made to endure anft fuffer, and’did endurer^nd fuffer barbarous 
and inhuman treatment, and many cruel and fevere punilhments 
and tortures, and was nearly ftorved and femilhed for want of 

food 
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food knd other necelTaries of life, and was ultimately put to great 
trouble, inconvenience, and expence in liberating himfelf ffom 
fuch ftate of flavery, fervitude, and bondage as aforefaid, and in 
procuring a pafl'agc from the aforefiid ifland to this kingdom ; 
and alfo wherefore with force and arms, &c, he the fhid M. at. 
See, made another afliiult on him the faid A. and there again brat, 
bruife, &c. and caufed and procured him to be again beat, &c* 
and there agahi impr- Toned him and caiifcJ, &c. to be iinprifoned 
and to be kept and detained fo imprifoned for a long fp-ire of time, 
contrary to the laws of tin's realm and atrainft the will of the (aid 
A. and alfo wherefore with force and arms, ^-rc. h'* the faid M. at, 
&’c. made another a’TauIt on him the faid A. and theie jgain ueat, 
See. fo that his life was thereby gr -all v dafpiaiied of and other 
WTongs to him the (hid A, there did, aeaniit the peace of (.nr lord 
the king, and to the great damage of him the laid and thereupon 
the (aid A. by I\ M. hjs atioriiev, compl. in«; for that the Tiid 
Michael hetctoh're, to uit, on, r-ade an afpanlt ni^on tne faid 
A. and then and there beat, &c. and iihen a*. i there t.ed, &c.and 
caijfcd, Szc t') be tied, See to a certiui cannon, an ! inLi: and 
there kept and continued him fo there tied and hoLivi to the fuel 
cannon Jor a long fp.ice (-f time, t<j wit, for tlic fp’.c^* r f fwcl/e 
hour^j and whiHi: he vva^ fo tied and boimd, g..v'e and fh'ucic, and 
caufed and procured to be given to him the laid A. dive «; violciit 
blows and drokes with certain flicks and liaves upon and ..bout 
his back, poflinors, and other part^, and thereby then and there 
greatly hurt, See. him the faid A, vvrereby he the laid A. became 
and was for a long fpace (d* time, to wit, for the (pace of ten days 
then next following, fick ai.d inddpofed ; and alfo for that lie ih.c 
faid Michael afterwards, to wit, on, &:c. with force and arms, 
&c. made another aflault on him the faid A. and tiicn and there 
again beat, See, and ti.cii and there imprifoned him and kept and 
detained him fo (bere imprifoned f'r .t long fp*',c? of time, tf) wit, 
for-thc fp.ice of twelve hours, contrary to the lav/s of this realm, 
and againfl the will of the faid A. and alfo for th..c he the laid M. 
afterwards, to wit, on, &c. in and on board a certain fhip or 
veflcl then being in parts beyond the fcas, that is to fay, at the 
ifland of St. Helena, to wit, at, 6cc. with force and arms, See, 
made another aflault upon ijim the faid A. and then and there again 
beat, See. and then and there by force and againfl tlie will of the faid 
A. took and carried and caufed, See, from and out of the faid fliip or 
veiTeI,and then and there in the faid ifland againfl the willofhim tlic 
faid A. fold and difpofed of him the faid A as and for a Have, and in 
that capacity from thenct forth fur and during the remainder of 
his life, and then and there in the faid ifland againfl the will of the 
faid A, left him the faid A. in a ftacc of llavery, fervitude, and 
bondage, whereby and in confequence whereof he the f.ud A, 
remained and continued, and was kept and continued in fuch flare 
of flavery, &c. in the faid ifland for a long fpacc of time, to 
wit, for the fpace of fix years then next following, and during 
that time was made to endure and fufl'er, and did endure lukI 
VoL IX. C fuftcr 
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fu/Fcr barbarous and inhuman treatment, and many cruel and (e» 
vere pinii(T»ni(-n!s and tortures, and was nearly ftarved and famifh- 
ed for want of ford and other ncceflarics of life, and was ulti- 
maudy put to great tiouble, kc. to wit, to the expence of two 
hundred peunds in liberating himfelf from fuch (late of flavery, 
flrvitude, and bondj-gc as /forefaid, and in procuring a paflage 
from the faid iflr.nd to this kingdom : And al(o for that he the faid 
Ivl. heictofore. to v. it, (»r., Ac with force ar.d arms made ano- 
ther aff.iidt agninlr the u id A. and then and there again beat, 
Ac. and cauleil, Ac. and then and there again imprifoned him, and 
caufed and procurLd liin» to be again imprifjjiud, and kept and de- 
tained io imprilor.cd for a long fpacc of time, to wit, for the 
fpace of fix veins, coturary to the laws of this realm, and againft 
the will of the faid A.: And alfo for that he the faid M. after- 
wards, to wit, on, &c. with ft»rcc and arms, made another aflault 
on him the faid A. ar.d then and theie again bcat,&c. fo that his life 
was th.crcby then and there tircatly d.fpaired of^ and other wiongs 
to him the faid A. tf'.en and ti^ere did, againft the pt arc of our lord 
the king, and to the damage of the faid A. cf two tlioufand pounds ; 
and therefore he biings his fuit, Ac, 

V. Lawes. 


•ipeclafatlon a- JAMES PERRY, late of, &c, mariner, was attached to an- 
'for^'^aktn^^an Davis in a pica 5 wherefoie he the faid James, in and 

iffault * upon board a certain boat then being in paits beyond the feas, to 
jjJair.tifF (who Wit, at’ tile Mole, in the harbeur of Cadiz, in the kingdom of 
was a marine!), Spain, that is to fciy, at London aforcfaicl, in the parifh of St. 
whereby he be- Mary-le-Uow, in the ward of Cheap, with force and arms made 
^revented tl'.crc beat, bruifed, 

i^om rcturninj? wounded, and ill-treated him, and then and there with violence 
.on board h.s forced the I’^nd John into the ftern fliecls of the faid boct, and 
Ihip, he Jort kneeled and jumped witii his knees upon thebreaft and other parts 
body of the faid John, and gave and ft ruck tlie faid John 
out* a fum° tnany vioknt and grievous blows and ftrokes upon his head, face, 
^oney In pro- brealT, and other parts cf his !)ody, and w’ith great force and vio- 
•curing a p^ffagfi leiice beat, bruifed, lacerated, wounded, and maimed the fame; 
^me inanoiher whereby and by reaf -n of w'liich faid feveird premifes, he the faid 
«ip, &C. John not only bccumc Tick, foie, and dikrden d, and fo remained 
y and continued for a long fpace 01 time, but was neccflarily forced 

^ , and obliged for his lecovcry .ind fafety to «]uit and leave the faid 

boat in w^hich he was then about to return, and other wife could have 
icturned to a certain brig or vcflel called the Foat, and then laying 
4 ■ . off ihe firid harbour of Cadiz, and bound from ihcncc on a cer- 

tain voyage home to this country^ and to take his paffage home 
I, . in another and different (hip, whereby he not only lolt and was 

deprived of his wages that were due, and tliat otherwife would 
have arifen and become due to him from his fcrvice on board the 
(aid brig as a mariner therein, in which capacity he the faid John 
had been, and was then engaged to ferve, but was forced and 

obliged 
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biilfge J to lay out and expend diVers large (urns of money in and bt 
liis pa/Ta^ic home in and on board another or different fljip asafore- 
faid, and in and about his cure of his aforefaid wounds and fick- 
nefs fo occafioned as afoiefaid, and in and for his necefTary main- 
tenance and fupport; and alfo wherefore he thefald James, See. 
in, &c. with force and arms made another afliiult upon the faid 
John, and there again beat, tiC. him, and with great force and 
violence with his fift and knees again beat. See. the faid John, fo 
tl}at hi'ilifc was theieby great* ydefp.ii red of, and tlierc imprifoned 
him the faid Jidiii, and kept and detained him fo there imprifoned 
for a long fpacc of time ; and alfo wherefore he the fiiid Janies, at, 

&c. in, &c. with' force and arms made another aflault, See, and 
there again beat, &c. fo that his life was thereby greatly defpaircd 
of, and there imprifcr.ed him the laid John, and other wrongs to 
the faid John there did, a^ainff the peace of our lord the now king* 
and to the great damage of the faid John, and thereupon the faid 
John, by A. B, his attorney, complains; for that whereas the faid 
John heretofore, to wit, on, &c. at, &c. in and on board a certain ^ 
boat then being in parts beyond the leas, to wit, at, &c. with force 
and arms made an aflault upon the faid John, and then and there 
beat, &c. and gave and ftruck the fiid John many violent, See* 
upon his head, &c. and with great force and violence with his fifta 
and knees cut, biuifeJ, and lacerated him the faid John, whereby 
and by means of which faid feveral premiles, he the laid John not 
bnly became Tick, ^c, and fo remained and continued for a lon^ 
fpace of time, to wit, from thence hitherto, but was alfo necel- 
farily forced and obliged for his fafety and recovery to quit and 
leave the faid boat in which he was about to return, andotherwife 
could have returned to a certain brig or velVtl then lying off the 
faid harbour, and bound from thence on a certain voyage home 
to this country, and to take his pafl'age home in another and dif- 
ferent fhip, -whereby he not only loli and was deprived of his wages 
that wcic due, and that otherwife would have arifen and accrued ^ 
to him fiorn his fcrvice on board the laid brig as a mariner or other- 
wife (in which capacity he the faid John had been, and was then 
enoagnl to ferve), but was forced and obliged to lay out and ex- 
pend divers large luins of money, in the whole amounting to a 
hrtre fum of moi'cy, to wit, the fu.n of tvventy pounds in and for 
his^pafiaize home in and on board ancther Ihip as aforclaid, aiid m 
and about tiic cure of hU ah.relaid wounds and ficknefs lb occafion- 
cd as aforefaid, ind in and fur his neceliary maintenance and fup<- 
port, to wit, at, &C.5 and alio for that he the laid James hereto- 
fore, to wit, on, <S:c. with force, &c- made, &c. and then and 
there atr.dn beat, .See. and gave and ftruck the faid John many 
hard, &c. upon his head, Sec, and with great force and violence 
with his fifts and knee:, again beat, &c. laid Jonn, fo that his life 
was then and there greatly defpaired of; and alfo for that he the 
faid Tames heretofore, to wit, on, &:c. with force, &c. made, &c. 
and other wrongs to the laid John did, againlt the peace of ou« 
lord the now king, and to the damage of the faid John 

C » LONDON^ 
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1 carrying I 
* »way, &c. 


:iaraticn for LONDON f to wih complains of D* C. beings &c. ; 

^tering rooms, for thrat the faid defendant heretofore, to wit, on, Src. at, &c« 
and arms, broke and entered divers, to wit, three rooms 
|jnd carrying her plaintifF, wherein he the faid 

plaintiff and his family dwelt, inhabited, and refultd, part and par- 
cel of a certain inelTuagc there fituate and being, and then and 
there made a great noife and difturbance in the faid rooms and 
apartments, and /laid and continued therein for a long fpace of 
time, to wit, for tlie fpace of two hours then next following, 
without the leave or licence, and againft the will of the 
faid plaintifF, and whilii he was in the find rooms and 
apartments, to wit, bn, &c. at, &c. with force and a-ms, to 
wit, with Avoids, made an affault on Sarah, the then 
and now wife of feid plaintiff, and then and there debauchee], 
deflowered, lay with, and carnally knew her the faid Sarah, and 
then and there by force and violence took and carried away the 
fiiid wife of the laid plaintiff from his afoiefaid dwelling to places 
to him the faid plaintiff unknown, and kept and detained the faid 
wife Oi the faid plaintiff from his aforefaid dwelling-houfl* for a 
long fpnee of tin.e, to wit, from thcncc hitherto, by means where- 
of the faid plaintiff hath, for and during all that time, loll and been 
deprived of the company, comfort, and fellowfhip of his faid 
wife in his domeftic affairs and concerns, and his felicity therein 
hath been greatly interrupted and difturbed, to wit, at, fee, : And 
alfo for that the faid defendant, on. See, at, Sec, with force and 
arms, to wit, with fwords, &c. made, &c. on the fiicl Sarah, the 
then, Sec, and then and there again beat, &c. and tlK-a and rhcrc 
again debauched, Sec. her the faid S. whereby the faid S. then and 
there became fick, fore, difcaied, and difordcreJ, and fo continued 
for along fpace of time, to wit, for the fpace of one moi.ih then 
next following ; by means of which premifes he the faui plaintiff, 
for a long time, to wit, for and during all the time afoi Jaid, loff 
and was deprived of tlic comfort, See. of his laid wife in his do- 
meflic affairs and concerns, which he othervvile vvouM and ought 
to have had and enjoyed, and thedomcffic felicity of laid jdainiiff 
was aife), on occalion of the premifes Liff aforefaid, greatly inter- 
rupted and diffurbeJ, and the laid defendant then and there did 
other wrongs to the laid plaintiff, againff the peace ol our faid 
lord the now king. Damage fe/e hundred pounds. 


■ 

Tad Count, 


Plaintiff obtaimd a vrrd.fh 


V. Lawe3. 


flitetantion for SHORE ^ FOR that he the (bid Cooper heretofore, to wit, 
^king plainiiff againft Un,&c. at, &c. with force and arms, that is to fay, 
^awhip.and CoopEK, J with flicks, &c. made an aflbult upon him the faid 
^ * Shore, and then and there beat, &c. and tlien and there with a 

. certain whip wliich he the faid Cooper then and tlicrc had and held, 
gave and ffruck him the laid Shore many great niid grievous blows 
and itrokeS} in, upon, and about his head and other parts, and then 

and 
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and there grcnt'iy ruf, bceratcd, him the faid Shore, 

whereby he the i.iid Shore not onlfTlolt great quantities of bfood 
wliich tijeii and there iiTucd and flowed from his wounds upon his 
clothes and wearing apparel, to wit, one coat, i(C, whereby they 
were gi catly daubed, damaged, and fpoiJed, but became fick, forCf- 
and difordeied, and fo continued for a long fpace of time, to wit, 
for the fpace of one month then next following, whereby he was, J: 

during all that time, hindered and prevented trom doing, follow- 
ing, iino tranfadling his lawful affairs and biifinefs, and was oblig- 
ed to layout and expend a large fum of money, to wit, the fum of 
twenty pounds in and about tiic curing and healing hirnfclf of his /: 

aforclaid wounds and brusfes, ficknclsand indifpofition : And alfo 2d Ccyunt, 
for that [a Count for afl inlt and iniprifonment] : And, &c. &c. 3d Count. 
defendan: tore, damaged, fpoiled, and deflroyed divers goods an J ‘ ■ i 

chattels, to wit, one other coat, &c. of a large value, to wit, of, !: 

&c. : And alio, &c. &c. [4th Count, common aflault], and other 4th Count. i 
wrongs to him the fliid Shoie then and there did, againlt the peace 
of our lord the now king, and to the damage of the faid Shore of 
two hundred pounds j and therefore he brings his fuit, &c. &c. ■' 

V.Lawes# 

MIDDLES ; X> to wit. ^^’iliiam Suter complains of Thomas Declaration 
Hill,J<'hn Foder, Janus Putnam, and Thomas Freeman; for that Ba:nHdeftndamii.5 
wheivas the idi i dei’emiaiits, with force and arms, on, &c. broke tntcing 
and entered t!ie dwelling-houfe of the faid plaintiff, fituate, ftand- 
ing, and being at II. afortTaid, in the county aforefaid, and made beating him ^andit 
a great noife and dilfurbancc therein, and ftaid and continued in then feizingandj 
the faid houfe without the leave or licence, and againft the will of inipnfoninghiwu.if 
the fiid plaintiff', making and C('ntinuing fuch their noife and dif- 
turbaiicj therein for a long time, to wit, lor the fpace of three 
days, and dining all ;luu time greatly diffurbed and difquietcd the 
faid Whliiam in tiis quiet and peaceable pofi'cffion thereof), and 
cjcdtcd, e.xpelled, put out, and amoved lor a long fpace of time, to- 
w/t, fioni thence continually until the i flu ing of the original writ 
of the faid William: And alfo for that the faid defendants, on, 

&c. at, &c. with force and arms, made an allault upon the faid 
William, and then and there bear, bruifed, wounded, and ill- 
treated him, fo that his life was thereby greatly defpaiied of, and 
feized, took, and imprifoned him, and kept and detained him in 
prifon there fora long fpace of time, fo wit, for the fpace of three 
days then next following, without any reafonablc or probable caufe 
whatfoever, contrary to the laws and cuftoms of this realm, and 
againlt the will of the faid William : And alfo for that the laid de- 
fendants, on, See, with force and arms, at, &c. made another af- 
lault upon the faid William, and again beat, bruifed, wounded, and 
ill-treated him, io that his life was thereby greatly defpai red of, and 
then and there did other wrongs, &c. to the great damage, &c, 
againft the peace, Stc. ; whereupon the faid plaintiff faith he is in- 
jured, and hath fuftained ^damage to the value of five hundred 
pounds ; and therefore he brings his fuit, 

C 3 Fiift, 
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a,thatdefcn- Firft, not guilty: Am^Mniirthcr plea in this behalf as to the 
utHiliobtain- breaking and entering the faid dwelling-houfe in thcfaid firftCount 
declaration mentioned, and in which, &c. and making 
Stod tLT”*^the ^ noife and difturbance therein, and flaying and continuing 
were ta- in the faid houlc making and continuing fuch noife and diflurb* 
in execu- ance for the fj^ace of time in the faid firfl Count mcntioned,difturb- 
&on, and That as Jng and difquicting tlie faid William in hi*; quiet and peaceable pof- 
*^wa$ thereof above fiippofed to have been committed by the faid 

ijcc, 


Thomas Hill, he the f.iid I'homas Fiill,by leave of the court here 


for this pnrijofe firfl had and obtained, according to the form of 
the flatute in luch cafe made and provided, uys, that the faid Wil- 
liam ought not to have or maintain his aforefaid a£lion tliereof 
againft him ; becaufc he fay®, ih:.t he the faid 1'. H. before the; 
faid time when, &c. in the faid firfl Count of the faid dcolaraiioii 
mentioned, to wit, in Eaficr term, in the twenty-fixth year 
of the reign of our lord the now king, in the court of our 
faid lord the now king, before Alexander lord Lough- 
borough, and hi^ companion^, then his maj' fly’s jufiices of tl'.e 
bench here, to wit, at, &c. by the confiJciJfion and judgment of 
the fame court recovered agaiiifl the fiiJ William twinty-thrcc 
pounds for Ids damages which he had fuftained, as wcl! by re.ifoa 
of the not pei forming certain pronn(«‘s and undertakings then late- 
ly made by thcfiiJ William to ihei.udi 7'. H. as for his colls aiaj 
charges by him about hi«fiiit in that behalf expended, whereof the 
faidWilliam wasc'’nvicit*d,asby the record and proceedingsthereof 
ftill remaining in the faid court of llie bench aforefaid, to wit, at,&c. 
morefully appears ; AnJthelaidT. H. in fact further faith, thatafter. 
the aforefaid recovery, and btfiirethc laid time when, Ike, to wir, 
on, &c, he the faiJ 'I\ H, fo having execution of and for the da- 
mages aforefaid fuetl and profecuted out ot tlie fiid court of ()ur 
faid lord the king of the bench aforefaid a vviit of our laid 

lord the king called, &c. dircdted to tiie /herilF, that he Ihouid 
caufe to be levied of the goods and chattels in iiis bailiwick of the 
faid William twenty-three pound*', which in the laid court of our 
faid lord the king, before his julliccs at Weflminilcr, had bcea 
awarded to the laid 'I'. H. for Ins damages aforefaid, and that the 
faid flierifF ihould have that money before the jiiftices cf our laid 
lord the king at Weltminller, on the moriow of the Holy 'I'ri- 
nity, to render to the faiu T. H lor his l.ml damages, whticof ihe 
faid William was convicted, and that the laid IbeiilF Ibould hava 
there that writ ^ which faid wiic afterwards, and before the faid re- 
turn thereof, and was alio before the (aid time, cn, &c. at, &c. 
delivered by the faid '1'. H, to J. S, elquire and 11. W. cfquire, 
then and from thenceforth until at and after the laid time when, 
&c. were flierifTs of the faid county of Middlelcx to be executed 
in due form of law; And the faid ’J\ rl. further faith, before and 
at the faid time when, See, divers goods and chattels of the faid 
William, liable to be taken in execution’ by ifie iS^id (heiilf under 
wd by virtue of the faid writ, were in the faid; d\yellin- -honfo m 
fhe faid declaration mentioned, and in which, and that there-' 
upon by virtue Qf the faid writ, the faid (heriff;i for having execu- 
tion 
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tion thereof, afterwards and before the return of the faid wrir, to 
wit, at the faid time when, &c. peaceably and quietly entered into 
the faid dwellin^i-houfe in the faid declaration mentioned, and in 
which, &c. by the outer door thereof, the fame door being then 
and there open, as it was lawful fer him to do for the caufeafore- 
faid, and in fo doing the faid (heriff did neccflarily make a little 
noiib and difturbance in the faid houfe, and did alfo, for the pur- 
pofe aforelaid, ncccflarily and unavoidably ftay and continue in the 
faid houfe, making and coiuiivaing fuch laff- mentioned noife and 
diftiirbance tncrein tor the faid time in the f/ii declaiaiion in tiiac 
refnedl mentioned, and dvd durinii, that time, by nu^arrs of the pre- 
mife<J, a little difiuib and difquiet the faid William in his quiet and 
peaceable polVelTson thereof, duin>r as little damage as he poflibly 
could on that occafion, which arc the fame, &c ; wherefore, .5ic. 
if, NASif (]rosk. 


And the faid William, as to the faid plea of the faid T. H. by 
him lalHy above pleaded in bar, :is to the breaking and entering 
the faid dwelling-houfe in the faid iiift Couiit of the faid declara- 
tion mentioned, and In which, c-cc. and a grcit noile and 

difturhance therein, and Haying and continnin:^ in the fiii-i houf: , 
making and ct)ntinning fucii n »ue and Jiliurbaneo therein for tfie 
faid fpacc of time in tne f'id firiir Coin't mentioned, aiul diilurh- 
ing and difquieting the laid William in his quiet and peaceable i)uf- 
feflion thereof abr)ve done by the fail 'l\ 11. fays, that he the- laid 
William, by rcafon (>f anything in that plea contained, ought no< 
to be barred from having and maintaining his cdorelaid adtioii: 
thereof againft hi.n ; became he f.ntii, t'lat the faid trelpafles com-. 
mittedand done by the laid ’t\ K. in brcalcing and cirering the- 
faid dvvelling-houie in the faid lirit Count of the faid declaration, 
mentioned, in wliicii, ivc. and making a great noife and difturb- 
ancer thciein, and Haying and continuing in the faid houl’e, mak-i. 
ing and continuing lucn noife and di.lurbancc therein for the faid 
fpace of time in the j'aid nr It Comic mentioned, aiuldilturbing and; 
difquieting tne laid W illiani in ln> qaict and peaceable pollelfioii, 
thereof, whereol amongit rhe feveral ot'>ier crerpaifes aforelaid the 
faid William above complained, and iur which, the faid other 
trefpafles he hath fued out liii original writ againlt the laid T, H., 
and the faid John James and 'riK)nia> k'reeman were done and 
committed by him the laid T. ti. othcrvvill* and at another time- 
and on other occailons, and for other pnrpofcs than chofe in the 
fame plea of the faid .T. H. in that behalt above mentioned, and 
are ocher and difterent trelparies than the trcfpall'es of the faine« 
plea of the faid 'i'. H. confjjicd to have been done; and this he is 
ready to verily ; whereforo liie laid i\ H. has not anfwered the 
faid trelpalles nereiiiberore mentioned afligned, the laid William 
prays judgment and his damages, by reafoii of the committing the* 
fame trcfpalfes, to be adjudged to him, 5cc. 

Thomas Walker. 


New aflig;nqfient 
10 ll:e !aft pica, ■ 
tli.it the trefp^f, 
nne..t!orcdiii ;' 
tlie decioration . 

V. er-- done ‘ 
co'ii.nittcdatdjfa \ 
ierenc tuneti and / 
cn different oc- ' 
c.*ir:oris than 
whut IS nuen* 
ciQDud in Pieaf . - 


And 
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*Iea to new af. 'p^ 35 fcvcral fiippofed trcfpaflcs above 

bo”gci]fy • ai affigned, fiith, that he is iiov/ife t^uilty thereof in manner 

' 8 »ve and li- WiHiair. hath above in that behalf ailedged ; 

anJ of this he ihr |,:id P H. put^ hiinle^I upon tin: country, and the 
Liu V/iili im ciculi th.e like: Ai d fra j'uiihcr plea in this behalf 
as to tiic Lid fiveial uippolcd rreipafles above newly afiijned, the 
Lid T. n. by leave of tiie couit h.rc f«'.r this t.uipoL hrlt had and 
obtaihtd, accf rJiiig to the fonr; of t.it flatute in Inch cafe made 
and n.tnided, fiit.i, that the Ibid Willian. ought not m have his 
afoiii.nd actual thereof maintained againft idin; hccaufe he faith, 
that iie th.e Lid 'i . H. at ih ‘ laid tin r u'hcn, &c. abc-ve newly af- 
fignt d, h)- leave and I.ceiice to the (aid VV'ilham to liim for that pur- 
pcle ri:^l given and gi anted, coinniilted the faid feVLr.'l trcfpaflcs 
?dK>\e newly rtiH ^ned .is he lawfully might for the caiilj lail afore- 
faidi aiul tins he the faid J. H. is leady to verify ; wiiereforc he 
prays judgment ii tlie (aid Wiiliam ought to have his aforofaicl ac- 


tion thereof iiiaintaincd aLainii him, 


Nash Gros£. 


Jtepli€atIon,that And the faid William, as to tlie fiid plea of the faid T. H. by 
|}»c did not give hiltly above plccidvd in bar to the Ll.i trcfpaflcs above newly 
aflignteJ, (ays, that he, by realon of any laing in the faid laft-nien- 
lioncd plea of the hiid 'i\ F. contained, ought not to be barred 


and li- 


from having and maintaniin !; h-> af 


. lain a, 


.lion ag.dnii him ; be- 


caufc he fa)S, that he the faid William did not give and grant any 
fuel] leave aiid licence to the faid 'f, IL a* riie (nid T. H. hath in 
his faid Lft -mentioned plea ;.hove aiiedg.-J ; and tins he the (bid 
William pra)s may be cnniiirwd of by the country, tkc. ; and the 
laid 'r. H. uotn the like, ic. S. LA\vitiiNC£. 


^ion in tref- their attorney, come and defend the wiongand injury, w 
feremer.iig ^fe not guilt/ of tlve feveial trefpallbs ; 

StAki.ganjH- to their enarge, in manner ai-d form as the laid vVill 
fe^ulnng hi. Ill above fhercor complained u;: nidi: them ; and of this 


iftoadcch- AND the faid John James and 'rhomas Freeman, by S. F. 
in tref- their attorney, come and defend the wiongand injury, when, ilkc.; 

bs above laid 
William liatii 
they put 

fTifonin^-him, ihendelves upon the country ; lui tir; l«.vl William doth the like: 
prd expelling And for a fuithcr plea in this b«...a;l as to the breaking and entering 
wilt dvvelling-houle in the laid llril Count of the (aid dcclara- 

that A. menticned, and ir. whicl , \c. and making a node and 
V«*d C. his diilurbunce t!;erein, and iKiving .md continuing in the faid houfe 
ff, in riijiit oi making and continuing Inch noife and ihlluibance theiein for the 
fid fpace of time in t.ic Lid firlt Count mentioned, and diflurb- 
and difquieting the hud William in his polJeliion thereof, and 
p! and demiic-d tjecling, expelling, putting out, and amoving the faid William 
to one of fioin tiiepoilefikm and occupation of his faid dwelling-houfe, and 
defendunts, keeping and Cuiitinuing him fo thereout ejected, expelled, put out, 
SiiclThe" nt^r amoved tor the Cul fpace of time in the faid lirft Count alfo 

fuppofed to have been committed by the faid John 
pretendid detnijn made te piulniiff by A. B. and C, that the defendant in his own rigl^t 
the q||& dtfendants, as Ins fervams, entered the hoult, made a nolftf, dlAurbed and expelled 
'tlbe i|ie polTeihon cf the houfe, as they lawfully might. 



TITLE LESS THAN FREEHOLD — GIVING COLOUR. ^5 

and James, they the faid John and James, by (i) leave of the^(i) “ like’* ^ 
court here’ for this purpofe firif had and obtained, according to the 
form ot the ftatute in fuch cafe made and provided, fay, that the 
faid William ought not to have his aforefaid aftlon thereof main- 
tained againft them ; becaul’e they fay, that (2) before and at the 
time of mr.king the demife hereafter tnentioned^ H, B, and Sarah 
his wifcj in right of the faid Sarah^were feifed hi their demefne James, at thfr 
as of fee of and in the faid diueliing’-houfc in the faid declara- faid time wheng,' 
tion mentioned^ and in ivhiehy tfe, with the appurtenances \ A’(x in the faid 
being fo thoeoj f ifedy they the jaid 11. f>. and Sarah his wife^ be^ tioned^'Tt™!^ 
fore the faid tf me in the imdji- jl Count mentioned^ iowity by the leave and* 
at, iife. by 0 Certain indenture then and there m idc between the licence of thefaid" 
faid H. B. and Sarah his tvife (f the one party and the faid yohn ^ W-I'iam to them^ 
the other (one fatt c/'whLh faid lafl'-nuntio icd indenturey fealed ?^***^' *^“*'*^. 
with the feat of the faid H. H. and Sarah his wlfcy they the /aid hroko 

yohn and james noiv bring info coir t here, the date vjhcreof is the and entered into 
Jame day and year la jl a for if lid) dcniifid the fail dzveiling-houfe in tht* find dwel- 
zuhichy iife. with the appuy tc/ianccsy to the faid ‘fohfiy to hold the 
fame unto the jaid John, his cxecatirSy adminijlratorsy and aJ/ignSy toe faid**dc- ■ 
ftoni^ ife, for and during, nnd unto the full end and term oj t‘wen» claration men-/ 
ty -one years from thence next enjuing, and jiuly ti he complete and tioned, and in, 
ended \ by vntuc of iL'hich Jaid dcinifc ihe fal l 'John afterwards y wlucli, L-c, 
and befre the fat I time wheuy Ifc, to wity <?/.’, Iffc. entered into 
the Jaul dwelling^houje in whichy l5c. with the appurtenances^ ■ v . . 

and became and was polfcjjid thereof for the faid trim fo to him 
thereof demijed as a\:tej.rid) and Oeixg Jo thereof pojpjedy the 
Jaid lyUliam claiming title to the J'aid aweUing-hoije in whichy 
Of. with the apphttiuanccsy under cficur of a cei tain charter 
of tlcmije pretended to he there f made to him by the faid H. B. 
and Sarah h-s %':/i',for ihe i^r.n of his natural lifcy be/. re the 
rnaknig of the Jaul dttn je to the Jaid j ^hn, wheieas nothing paf- 
Jed Ify tind charter oJ demife into the poljejjhn of the Jaid JP'illiamy 
! eforc ihe Jaid time wheUy ts'e. and uuring the continuance of the 
Jaul term Jo utaiijed to ihe J'aid 'John as afjr/aidy entered into the 
ja 'ul dwelling- hoLj 'e in which, i3\\ with the appuri^nanceSy and was 
poljefjed tbere'ify upon wife pofjejjhn the faid John, in his civn righty 
and ihe Jaid Jaii.-s^ as thejervant of the faid Johiiy and by his com- 
maud at tie fm/ie time whctiy tjc. re-entered into toe faid dwelling- 
hoiije in whlJjy ifc. as being the dwelling- houj'e of the jaid Johny 
and made a none and dilturbancc therein, and ftaid and continued 
in the faid houfc making and continuing fuch noife and dilturb- 
ancc therein for the faid fjiacc of time in the faid firft Count 
jdid declaration in that behalf mentioned, and dillurbed and dif* 
quieted tiie faid W illiam in his polleffion thereof, and ejefted, ex- 
pelled, put out, and amoved the faid William from the pofleffion 
and occupation of the faid dwelling-houle, as being the dwelling- 
boufe of the faid Johny and kept and continued him fo thereout 
ejetSted, expelled, put out, and amoved for the faid fpace of time 
in the faid rirli Count of the faid declaration in that behalf men- 
tioned, as they lawfully might for the cauic aforefaid, which arc 
^ the 
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the fame, and breaking the faid dwelling hoiife in the (aid iirft 
Count of the faid declaration mentioned, and making a noife and 
diifturbance therein, and flaying and continuing in the faid dwel- 
ling-houfe, and making fuch noife and diflurbance therein for the 
faid fpacc of time in the faid firll Count mentioned, and dillurbing 
and difquieting the faid William in his pofleffion thereof, andejedl- 
ing, expelling, putting out, and amoving the faid William from the 
polTcflion and occupation of his (aid dwclling-houfe, and keeping 
and continuing him fo thereout expelled, ejected, put out, and 
amoved for the (lid fpacc ot time in the faid firft Count alfo men- 
tioned, whereof the laid William hath above complained againft 
them the (aid John and James ; and this they the faid John and 
James are ready to verify; wherefore they pray judgment if the 
faid William ought to have his aforefaid action thereof maintain- 
ed againft them, &c. : Aiu for further plea in tliis behalf, as to the 
breaking and entering the faid dwclling-houfe in tne faid firft 
Count of the faid declaration mentioned, and in which, &c. and 
making a noile and difturbance therein, and (laying and continu- 
ing ill the faid houfc making and continuing fuch noife and dif- 
tui banco therein for the laid fpace of time in the faid firft Count 
mentioned, and difturbing and difquieting the faid William in his 
poiTjffion thereof, and ejecting, e.'cpclling, putting out, and amov- 
ing the faid William from the polleilion and occupation of his faid 
dvvelling-houfe, and continuing him fo thereout ejected, expelled, 
put out, and amoved for the faid fpace of time, &c. &c, [Go on 
fame as the laft, omitting wh.it is in Italic, and inferting wliat 
js in the margin] : And for a further pica in this behalf as to the 
allaulting ami ill-treating the (aid Willia n in the fecond Count of 
the faid dcclarati on mentioned above, fuppofed to have been com- 
mitted by the faid James, he tlie (aid James, by like leave of the 
court here for this purpoie firft had and obtained, according to the 
form of the ftatute, &c. fays, that the faid William ought nut to 
have his aforefaid a6lion thereof maintained againft him ; becaufe 
he faith, tliat he the faid James, before and at the time when, &c. 
in the faid (econJ Count qC ihe (aid declaration mentioned, was 
lawfully poflclfcd of a certain mefi’uagc or dwclling-houfe, with 
the appurtenances, fituj^te, &c. at, &;c. and being fo thereof pof- 
felTcd, the laid W illiam, juft befo/c the faid time when, &c. to 
w'it, on, &c. in the faid fecond Count of the faid declaration men- 
tioned, unlawfully entered into the laid melfuage or dvvelling- 
houfe, and then and there made a great noife and difturbance 
therein, and thereby then and there greatly difturbed ^nd dii'quieted 
the faid James in the peaceable and quiet polfcifton, ufe, and oc- 
cupation of his fa.d meifuage or dwelling houie, whereupon he 
the laid James then and there requeiteJ the faid William to ceal'e 
his faid noife and difturbance, and go and depart from and out of 
the faid meliUage or dwclling-houll*, to do which he the faid Wil- 
liam then and there wholly refufed, and ftayed and continued iti 
the faid mcll'uage or dwelling- houie, making and continuing fuch 
bis noife and dill urbance therein, whereupon the faid James, at 

the 
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the faid time when, &c. gently laid his hands upon the faid Wil- 
liam, in order to remove, and did then end there gently remove the"* 
faid William from and out of the faid meffua^e or dwelling-houfe, 
as he lawfully might do for thecaufe aforefaid, which arc the fame 
aflaultingand ill-treating the faid William in the faid fecond Count 
ofthe faid declaration mcntioned,whereofihefai(l William hath above 
complained againft him the faid James, and this ne is ready to verify; 
wherefore he pray«, &c. : And for a further pl -a in this behalf as 5ih Plea, as t*; 
*to the fcizing, taking, and imprifoning the faid William, and keep- imprifoning 
ing a'ld detaining him in prilon for the fpaceof twenty-four hours, 
part of the faid tin'.e in the faid fecomi Count mention:*d above, agifctt 

fuppofod lo have been cf-mmitted bv the f.iid John and James, noiic, and thac 
the) the iiiid t‘nd James, by like leave of the court liere for the defendant, 
this pijipolc fii fi had and obtained, acc(»rJiiig to tlic iorm of the *o**theprefcrva- 
ftatiue, c\vc. f.y. that the faid W^illiam oucj^ht not to have his al'ore- ®f^htpeacc, 
l.*icl adtk.n thercot maintained againlr tnein; bccaule tin y lay, that nablc with the' 
the faid Wilji 'ni. juft before the faid rime when, See. in the faid pbintiff, that ho 
iceoud Coun: oi t!\e faid declaration mentioned, had unlawfully might be carried 
elite; vJ u CLM.uin otlier melluage or dwoliitig-houi'e, with the ap- 
purtenanc* s, litijale, f'ce. at, ^c. and naitl.* a great noif^ dill ur 
bai.ee, and j'fTray tiler, in, a'i»l was then making a great node, ('if- Su.iday, pUin- 
(iirbcMM-e. and aflV.iy at and abour the duOi of the r.iJ i.dl: men- titr wa-> ncccflk'* 
tini’M'd dwclling-l'oiile, in breach (A' the peace of our lord the now dct.iincd .a 
kinj:, whercuirai thev the la: 1 )ohn and james being then and there 
prelent l(>r tne preiorvation of the peace of our laid lord the now deknilanu 
king, and in tirder to put a ftop l.> the fiid Ivid-mentioned no'fe, in a.d of clia 
t diurhancc, and afiV.iv, tuen ano tliere yave ch ngeofthe fiid Wil- con it able «w//i/*r 


Il’iii to tne laid riioin.is r reeman, tueii and there being a con- 
ii dde and a pir.ice olHcer of oi*r faid h-i.i the now king, and did 
then aiK: tnere requeii the laid F. (»» being luch conlfable and 
peace oiiicer as alorefdd, to take the laid Wiilu.n in.’o his cuKo- 
dy, and to fecuie and fifciy keep him until he could be carried 
i'liJ co’iiveyed hcfoicfomc one of thejuftices afligned to keep the 
peaccol ourlaidlorJ the no’.vkin? inand for the faid county of iVlid- 
dlcj'ex, then ana there to ai.fvvci tlie picmifes, and to be examined 
and d/alt W'ith according to la'vV for the aforefaid bi each of the 
peace, arid <iii tiiat occalioii tliey the faid Jidin and James, in 
aid and aifiiancc of the faid 'F. F. f) being luch conllabie and 
peace ()ni(.er as aroiefaid, and by his command did then and 
iheie, to wit, at the laid time whai, &c. at, 6cc. gently lay 
their hands on the laid William in oiA.r to take, and did then 
and there take him the laid William in cullody for the purpole 
aforekiidj but bcctiulc it was then Sunday, and late in the even- 
ing, fo that the laid William could not be immediately carried 
and conveyed before any of the juflices aforefaid, be the faid 
William was ncceiTarily detained in the cultody of the faid 
T. F. fo being luch conllable and peace officer as aforefaid, 
until the next d^y, and that then and foon as conveniently 
pould be, he the laid William was carried and conveyed by the 
(aid T* F* fo being fuch ponftable and peace officer as aforefaid, 

before 
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bef^»re VV. H. efquire, then ann ftill being one of the juftices af- 
iigned to keen the jK*ace of our /aid lord the now king in and for the 
couniy Oi Middlclex aforefaid, then and there to anfwcr the pre- 
n.ik;', a: d to be examined and dealt with according to law for the 
brc;:/!'. of the ])eace : And the fiiil J^hn and Janies in fail fay, 
that Uy n.j.ins of the fiid iVveral i.renjifes aforefaid the faid Wil- 
liam was necel^'.irily imprifoiv^i, a*!d k ■pt and detained in prifoii 
for the fo::'"e of twenty-four iiouis. part of the faid time in the faid 
foco.'Ki Couiit of the /.lid dcclararion inenlioncd, as was lawful and 
in/c K;r the cau.e aforefaid, \vhi(:,h are the fame feizing, tak- 
a.'.d imprifoiiing the f.iid William, and keeping and Ue- 
taininy him in piuim for the fpacc of twenty-four hours, part of 
the i.’.iii ti:i.c i;i ihe l.iivl leccnil Count of the faid declaration men- 
lioiiev?, wliereoi the (aid Wiiliam liath above complained againft 
the f.ii.i johii an.; Jau.e; ; and this they the faid Jc)hn and James 
are ready to veufy j whereupon they pi ay judgment it, &c. &c« 
&c. J. C, 1:5 olton. 


ke|jlicat:on,tfiat jjjg 2 s to the faid plea of the faid John and 

fcc.Miuly above pleaded in bar as to the breaking 
©f the liouft m tntcrin » t,ic i.dd dwelling houfe in the faid frll Count of the 
^hi.h, !.c faid dcclar^itioii iiientionedi an<l miking a noife and difturbance 
ileir.ir.ci f.sir.e to therein, for the faid foace ui time m the faid firft Countmention- 
and yp j bi j.g and (iiiquieting the faid W'illiam in his poflef- 
fion cheivof, and vjeetine, expelling, putting out, and amov- 


that 
«nd of the (it.* 
wife, the tif- 
imdants d: ’n ju- 
tuti i'tclie 

and cnuied and 
n)ade A n.ifc, 
and rxpdlid liic 
plair.cth 


ing the laid Wiiliani from the poffcirion and occupation of his faid 
dwclling-hiHile, andiceeping and continuing him f > thereout ejedted. 


fpace of time in 


tne faid 
tiic laid J(ihn and 


expelled, put out, and amoved for the 
full Count alfo nieiitioned, above done by 
James, fays, that lie ihc faid William by icafon of any thing ia 
that plea contained ought not to be barren from having andhniain- 
taininghis ail refaid adtion thereof agaiiili him; becau.'e he fays, 
that tne faid after he the fnd John entcreJ and became pof- 

fefied ( f the faid dw^-llirig-houfe in which, dec. as in tlnitpiea men- 
tioned, and long before the /aid time vviien, dec. to vvir, on, &c, 
at, dec. did (ien.do the faid dwelling-houf: in the faid declaration 
mentioned, in \.liiv ii, dec. with the appurtenances, to have and to 
holdthe fame uiin^ th. fa:d \\ liliam f^on^, dec. for the term of one 
year then n..xt f liiovviiig, and fo from year to year for lb long a 
time as it liiould pleafc the faid John and the faid William; by vir- 
tue of which faid deniife the laid WiJJiam afterwards, and before 
the faid time w'hen, &c. to wit, on, &c. at, 5vC, entered into the 
faid dwelling-houfe, with the appurtenances, and became, and 
until, and at, and after the faid time when, &c. was pollefled 
thereof; and the laid Wiiliam being fo pollefled thereof, the faid 
John and James of their own wrong, at the fold lime when, &c. 
the fame being before the expiration of the laid demife to the faid 
William, broke and entered the faid dwelling-houfe in the faid 
firll Count of the laid declaration meriL-jncd, in which, and 

made 
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made a noife and difturbance therein, and (layed and continued 
therein making and continuing fuch their noife and difturbance 
therein for the faid fpace of time in the faid firft Count mentioned, 
and diliurbcd the faid William in the poiTeflion thereof, andejedt- 
ed, expelled, put out, and amoved the faid William from the 
pofi'ciTion aikl occupation of hi‘- faid dvveliing-houfe, and kept and 
continued ium fo thereout ejected, expelled, put out, and amoved 
for the faid fpacc of time in ihc fiid fiifl. Count mentioned, as the 
• laid William has ah<*ve theicof compL-ined agaiuft them; ar.d 
this he is ready to verify ; wherefore fince f id John .i»id j.in>es 
have above acknowledged thecoir.mij.ru'jp (d'thclc t: ih.! fsid 

William prays judgment and inr. (.’.Viriiir;* j hy he 

adjudged to him, 6ic. : A’^d :!s to the faid id' the To -a pVv 

and James by them thirdly above pleaded in Iv’r 

and entering the laid dwelling-. ’ouL' in th«' Lu! ilrli: ('o:. • oi ihi " ^ - ii'v eJe- 

faid declaration mentioned, in whivli, :^vc. and m. kin? a i- ■ '.me! 
uilturbance therein, and ann coiiMnumg in imc i-.k. 

ling-hcufe making and coiuin.d'jg ki: !'. ,:v^i • an.d ciiijiib.u ce 
therein for the faid fpacc of tir;': in the ! id m’ ) \ ' '-lik me kioir. i, 
and difturbing and difqiiictipg »he f'ld tVDii.i i] in his p*'iie(ho’i 
thereof, and ejefting, cxpciiing, p'»i:!nr!, o''t, e.ni re 

faid William from the p* i;e-'ioii a'ui occ'i;;..!i.)'5 ot j dil liwc!- 
ling-houfc, and keeping md (.uifinui ' ‘.if-i ^o i ieic\'*it 
expelled, put cut, and amoved tm* tii: ;|v.c ' cf irno in the 

faid Ill'll Count mentioned, oIn ve dm by »>.a Od 1 a .d James, 
he the faid William fiitii !'e 1 y leaf n <‘t ai’.} thing in t;:at pica 
contained ought not to he barred from having laiJ maimainin ^ hi; 
aforefaid avSiion thcrcot aitair/I them ; becar.le he liiys, that hetlic 
faid William did not give ami giant any Ihc^i b...vc ai'.d liC'mce to 
the fdd John and James, a*, tlie laid ai'.'i Ja I'cs h:v.\; in that 
p'c'i all: ugi'd ; and this he ;<■ •: a. i’j cnipiir. il c;:’ by i'\c coun- 

try, jrnd lo forth ; And -is t > me laid plea 1 1 tne i’aj\l James by him 
hujrtiny above pleaded i.i .lar ns io ti c aiMuitn^g aad ill treating jpiT nic piaimuF* 
tlie laid William in the lecoiai CoiuK ol tlie f declaration men- ihnt dffuidHnt* 
tioned, above done by ih - 1 nd j nn t' e l.h I W’dliam fays, tiiat */. 
he by reafm ot'.inv tiling in that idea tif the fud J lines contai^jed 
ought not to be bailed from having and nrairuaininj; his aforefaid 
action tliercofagainll him ; b^'caule he that he tlic faid Janies 
of his own wrong, and without any Inch caufe as by the faid James 
is in that plea ai lodged, at the faid liinc when, &ic, allaultcd and 
ill treated the laid William in manner and form as the faicl Wil*- 
liani in the faid fecond Cou.it of the declaration has above thereof 
complained againll him ; and tliis he the faid WMliani alfo prays 
may be enquired of by the country, ^c. : And as to the laid plea TotIic 5 thpIen', 
©f the faid John and James by them lai'tly above pleaded in bar as lrfipr*foiuns, 
to the feiziiu*-, taking, and impiifoning the laid William, and 
keeping and detaining him in pnfon fe r ine fpacc of twenty-four i„juru,8fc. 
hours, part of the laid time in tlic faid Lcond Count mentioned, 
above done by (he laid John and James, he the faid William fays 
that he ought not by l eafon of any thing in the laid pica contained 

to 
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to be barred from having and maintaining his aforcfaid aflioii 
thereof againit them ; becaufe he fays, that they the faid John and 
James of their own wtong, and witliout any I’uch canfe as the 
laid John and JacneS liavc in that pl'ii above. aliedged, at the time 
when, &c. fc:7.ed, took, and imprifoned hln the faid William, 
and kept and iletained him in piifon the (pace of twenty- four 
hours, part of tiie faid tin c in the faid fecond Count menti med, 
in manner and form as he t-.e f.dd William hath above thereof com- 
plained ngainff them ; and this he alfo prays may be enquired of* 
by the country, &c. 

Thomas Walker. 

Rejoinder, ad- And the faid John and James, as to the faid plea of the faid 
initting the rie- William by Inm abc-ve ploautd bv way C'f reply to the faid plea of 
Sefendant*to the James by them fecoiully above pleaded in bar as 

plaintiff, hut tiiat .evci«l fuppe f’d ticmairLS in the introdudtery part of that 

the fame wAs pica n.entioncd, f/.y as before, that the faid William by rcafon of 
duly ended, r.nd ypy thing in his faid pica fo pleaded by way of reply above ailcdged 
ffft*o/thc^re aforcfaid adficn thereof maintained againfi: 

. becaufe admitiirg it to b(‘ true that the faid John did de- 
mife the faid dwelliisg-houlc in the laid declaration mentioned, in 
which, &c. with the appurtenances, to the faid William in man- 
ner and form as the laid William hath above in his faid plea fo 
pleaded by way of reply in that behalf allcdgcd, for rejoinder in 
this behalf the faid John and James fay, that afterwards, and be- 
fore the faid time when, &c. to wit, on, &c. the faid demife be- 
came and was duly end'^d and determined, to wit, at, &c. ; and this 
they the faid John and James are ready to verify, wherefore they 
pray judgment if the aforcfaid William ought to h^ve his aforcfaid 
aiSioii thereof maiiUaiacd againlt them, 6cc . : And as to the faid 
plea of the faid William cbove by him pleaded by way of reply to 
the faid pica of the faid Ji-im and James by them thirdly.above' 
pleaded in bar as to the kvtral fuppoicd trefparics in the introduc- 
tory part of that plea meinioiied, auJ which he the laid William 
hath pr.’ycd may be enquiied of by the country, they the faid 
John and James do the like : And a<i to the faid plea of the faid 
William by him above pleaded by way of icply U) the faid plea of 
the faid John and James by them fourthly above pleaded in bar, as 
to the laid feveral luppcfcd irctpalles in the introduftory part of rhat 
plea mentioned, which he the faid William hath alfo prayed may 
be enquired of by the country, they the faid John and James 
do the like: And as to the laid plea of the faid William by him 
above pleaded by way of reply to the faid plea of the faid Jcihnand 
James by them laftly above pleaded in bar as to the feveral fuppof- 
cd trefpaiFes in the introdudtory part of that plea mentioned, and 
which he the faid William hath alfo prayed may be enquired of by 
the country) they the faid John and jacnesdothe like. 

J.C. Bolton. 


And 
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And the faid William, as to the faid plea of the faic^John and SurtrcjdlAtot 
James by them above pleaded by way of rejoinder to the faid plea demife 

of the faid William by him pleaded by way of reply to'the (aid ^ 

plea of the faid John and James, by them fecondly above pleaded in 
bar as to the feveral trefpafl'es in the introduftory part of that plea , 

mentioned, fays, that the faid demife did not become and was not 
duly ended and determined in manner and form as the laid John 
and James have above alledged ; and this he prays may be enqiiir-* 
ed ot by the country, &c. and the faid John and James do the like,- 
&c. S. Lawrence. 

Common Picas, Michaelmas Term, 27. Geo. III. 

LONDON, to wit. George Paflmorc, late of London, mariner, Declaratlen, fir# 
was attached to anfwer Robert Veffey in a pica; wherefore the common 

faid George, at, &c. with force and arms made an aflault upon the knocki 

faid Robert, and there beat, bruifed, wounded, and ill treated plain- 
him, and there laid hold of and forcibly pulled and hauled the faid tiff, and render- 
Robert about by the nofe, and there made ufe of and uttered many *"5 him unable 
dreadful threats and menaces of bodilyhurt and injury towards the aboartf 

faid Robert; whereby he the faid Robert was grt’^tly terrified, 
aff righted, and alarmed, and for a long time fuff'ered and under- to quit and ic- 
w^nt great pain and anxiety both of body and mind : And alfo turn home In 
wherefore he the faid George with force and arms, at, &c. made *«odicr. 
another aflault on the faid Robert and there again beat, &c. him, and Tlu* is the writ 
forcibly fell upon, and feized, and laid hold of the laid Robert, and paitofit. 
dragged and hauled him about, and there again menaced and there 
abufed him with bodily hurt and injury ; whereby he I'ufrcrcd and 
underwent further pain and anxiety of ir.ind and body : And allb 
wherefore with force and arms he the faid George, at, ^c, made 
another afTault upon the faid Robert, and there again beat, &c. 
him, and there kn(»cked, puihed, and flruck the faid Robert down ; 
and the faid Robert being fo down, there did violently kick, bruife, 
drag, wound, and otherwife ill neat him ; and alfo wherefore he 
the faid George after waids, in and on board a certain brig called 
the London, then being iii parts beyond the Teas, to wit, ar, 

&c.andin which laid Ihip or vtlicl he the faid Robert theie 
ferved, that is to lay, at, &.c. with force and arms made another 
ailiiulc upon thefaiJ Robert, and there again beat, See. him, and 
there wiili a ceitain Have which he there had and b.eld, and with 
liis fill gave and llruck the fnd Robert mai:y violent and grievous 
blows or llrokes upon his head and breall and other parts, and 
theie again laid hold of the laid Robert, and pulled, dragged, and 
hauled him about with great foice and violence, and greatly cut, 
bruifed, lacerated, wounded, and maimed him, and made ufe of 
and uttered many otlier dreadful threats and menaces of bodily 
hurt and injury towards the faid Robert; whereby and by reafon* 
of which laid fcveial premifes he the faid Robert not only became 
fick, fore, and difordcred, and lo remained and continued for a 
long fpace of time, but was neceflarily forced and obliged for hi» 

felf^ 


3 
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felf-prefervation and fafety to quit and leave the laid brig in whi^ 
he fo ferved as aforefaid, and in which he was about to returny 
and could other wiie have returned home to England, and to take 
his paflage home in another and different (hip ; whereby he not 
Only loff and was deprived of all wages due, and that would other- 
wife have arifen to him from -his continuance on board the (aid brig, 
but was forced and obliged to lay out and expend a large fum of 
money in and for his paffage home in fuch other (hip as aforefaid, 
iuid in and about his cure of his aforefaid indifpofition occafioned « 
as aforefaid : And a!fo wherefore he the faid George afterwards, 
at, ^c. W'itli ffirce and arms niade another aH'ault upon the faid 
Robert and tl^ere again bear. See. him, fo that his life was thereby 
in great danger: And alfo wherefore with force and arms he tht- 
faicl George afterwards, at, &c- rent, tore, damaged, and fpoiled 
the fuid goods and chattels of the fiiJ Robert there then found, 
and being of a large value: Aiul alfo wherefore with force and 
arms he the faid (rcorge afterwards, at, See. feizedand took other 
the goods and chattels of the faiJ Robert there then found, and 
being of a large value, and kept and detained tile fame for a long 
fp.Tce of time ; whereby h.c the laid Robert during all that time 
Joff and was (’eprived of ihe nfe and bcnc/it of his faid laft-men- 
tioned goods and ciia’tels : And alfo wherefore he the (aid George 
aftcrwaicls, at, See, feized other the goods and chattels of the faid 
Robert there then found, and being of a huge value, and carried 
aw^} the lame, and converted and difpofed thereof to his own ufe, 
and (;ihcr v^rongs to the fdd Kobcit there did, to the great damage 
of the laid Robert, and againll the peace of our lord the now kingy 
his crf.wn and dignity ; whereupon the faid Robert, by R, L. his 
complains, lor that tlv: faid George heretofore, to wit, 
<11, &o, at, 6 v'c. with force and arms, to wit, with fw'ords, &c, 
cvc* v.\c. Hkc, V, Lawses. 


Con.rnon Picas, Micliacimas Term, 77. Geo. III. 

P. ' ! . ' : to wit. TLornas Aimftroiig, late of, &:c* 

ai'd l?.'^bcrt i-,arman, late of, were att^.ched to anfwcr Frede- 
lick ih'own in a plea; where foiC they the faivt i'homas and Robert 
f.t, ixc. wit.h foicc and arms made an afiiuilt upon the (aid Frede- 
rick, and there bruiftd, wour led, and ill treated him, and there 
tied and laffivd togetlier the hands and legs of the faid Fr^-dcrick, 
and kept and continued the fame (o tied and iaflied together for a 
loiig (pace Oi tin.e, and thereby during all that time deprived the 
l^iid Frederick 01 and rcfirained him iii and from theufeandex- 
crcil«' of his perfonal liberty, and alfo there forcibly and againll his 
will dragged, pulled, hauled, and carried, and caufed and procured 
him the laid Frederick to be dragged, See. about from place to 
place, and with a ccrtrdii large ilick there gave and ftruck the faid 
Frederick inany violent and grievous blows and ftrokes upon his* 
head, lv.ck, Ac. and thereby mere gready cut, biuifeJ, wounded, 
iaccrated^ and maimed him the faid Fredericks whereby and by 

reafon 
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mfonof which faid feveral premifcs, he the faid Frederick then 
and there and for a long time afterwards fufFered and underwent 
great pains and anguifli^ and became flek, fore, lame, difordered, 
and incapable of doing his bulinefs, and fo remained and continued 
for a long fpacc of time ; and alfo wherefore they the faid Thomas 
and Robert at, &c. with force and arms made another allault upon 
the faid Frederick, and there again beat, &c. him and there im- 
prifoned him, and kept and detained him fo there imprifoned 
• for a long fpacc of time without any lawful or juft and reafonable 
caufe, contrary to the laws and cuftom of this realm, and againft 
the will of the faid Frederick: and alfo wherefore they the faid 
Thomas and Robert at, &c. with force and arms, made another 
aflault upon the faid Frederick, and there again beat, &c. him, 
and there with great force and violence knocked and ftruck him 
^own, and whilft he was fo down, and before and afterwards, and 
with a certain poker and otherwife gave and ftruck him divers 
other violent blows and ftrokes, and alfo there kicked and other- 
wife ill treated him the faid Frederick, and dragged, hauled, and 
pulled him about by the hair of his head, whereby he fufiFered and ^ 

endured further pain and anguiOi, and became and was again dif- "'"It 

ordered and indifpofed ; and alfo wherefore they the faid Thomas • ' \ 

and Robert with force and arms at W. aforefaid, in the county - 

aforefaid, made another afliiult upon the faid Frederick and there 
again beat, &c. him fo that his life was greatly defpaired of, and 
other wrongs to the faid Frederick there did to the great damage 
of the (aid Frederick, and againft the peace of our lord the now 
king, his crown and dignity, &c, &c. V, Lawes. 



Thomas Dawfon late of, &c, was attached to anfwcr Stephen Declaration 
Robfon in a plea ; wherefore he the faid Thomas with force and againft dcftwl- 
arms,-&c. at, &c. in, 8cc. made an afl'ault on him the faid Stephen anc for oulshig 
and there beat, bruifed, wounded, and ill treated him, and there ^^****' 
feized and laid hold of the faid Stephen by the collar, and there ^ 
with his fills and otherwife gave and (truck the faid Stephen many ^..,1 ofhis tenants 
violent and grievous blows and ftrokes upon his head, (ace, bread, wha lived in hli 
and other parts of his body, and then pulled, dragged, and hauled ijoufcs, andwfatcii 
him over a certain wall with great force and violence, and there 
made ufe of and uttered many horrid and dreadful imprecations, trca^cntVv^ 
threats, and menaces, and many reproachful and opprobrious him by defend* 
epithets and fcurrilous exprcilions of and againll him the faid drasgin; 
Stephen, W'hereby and by rcafon of which faid feveral premifes him overawgi 
the faid Stephen became fick, fore, and difordered, and fore- 
mained and continued for a long fpacc of time then next follow- ' 
ing, and by reafon of fuch ill ufage of him the faid Stephen, and 
from a miftaken idea of his having merited the fame, certain then ^ 
tenants of and to him the faid Stephen of certain mefi'uages and d 
premifes of him the faid Stephen, fituate in the parilh of, in, &c. . 
who were prefent at fuch ill ufage left and quitted the laid premifes ^ 

-fo by them reipeflively holden as aforefaid, without paying hini m 

2^91 JX. ^ .the' 
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the faid Stephen certain then arrears of their rcfpcflive rents 
amounting in the whoh* to a large furn of money, and in confe- 
quence thereof divers of the faid melliiages became and were for 
a long time u itenantcd, and the rcfiduc thereof have always fince 
hitherto been and ftill are untenanted and unoccupied, and the 
aforefaid arrears of rent are ftill unpaid, and the faid Stephen is 
lilcely to wholly lofe the fame; and all'o wherefore he the faid 
Thomas with force and arms, ticc. at, &c. made another affanlt 
on him the faid Thomas and there again beat, &c. lb that his life* 
was thereby greatly dcfpaired of ; and alfo wiiereforc he the 
fud '1 'nomas with foice and arms, Uc. at, &c. rent, tore, 
damaged, injured, and fpoiled divers goods and chattels of the 
laid Stephen there then found and being of a large value, and 
other wrongs there to the faid Stephen did againft the peace of 
our lord the l:ing, and to the great damage of the faid Stephen; 
and therefore the fiid Stephen, by A. H. his attorney, complains, for 
that the fdd I'homas, to wit, on, &c. macic an affault on him the 
faid Stephen, and then and there beat, &c. and tiicn and there 
fcized, &c. and then and there with his fii'ls and other wife gave-, 
&:c. many violent. See. upon his head, and tlien and thcie 
pulled, Sic. and then and there made ufe c'f and uttered, Sec. 

' wheieby :i:id by rcafon of which faid fiver.il preruilcs the faid 

Stephen became fick', &c. and fo remaincvl, Sec. to wit, for the 
fpaceof five days then next following; and by realbn of fucli 
ill ufigc of him the (aid Stephen, and from a millaken idea, See* 
(asbcfoie) ; and alfo for that he laid Thomas on, &c. with force 
and arms, See. male, &c. and then and there again beat, Stc. fo 
tli.it his life, 5cc. and alfo for that he the faid 'Ehomas on, &c. 
with, &c. lent, tlie goods and chattels of the faid Stephen, 
fo wit, on: coat, c\c. tlierc then found and being of a large value, 
to wit, of, Sec and other wrongs to the faid Stephen then and 
there did agalnll' the peace of, Sec. and to the damage of the laid 
Suplien of one hundred pounds; and therefore he brings his fuit. 

V. L/\\V£S. 


tea. And the faid Thoma«^,by A. H. his attorney, comes and defends 

ft* Ncjt guilty: the force and injury when, &c, and lays that he is not guilty of 
the premifes above laid to his charge, in manner and form as the 
faid Stephen hith above tlicreof complained againit him; and of 
this he puts himfclf upon the country, and the faid Stephen doth 


■I. As to the 
r*uiting. Sec. 


tne like, Sec.: And 


for further plea in this behalf as^i the aflauit- 
dJftncbnt beating, and feizing, and laying hold of the laid Stephen by 
poflyff.d of the cellar in the firft Count of the laid declaifition mentioned, 
tiofe in which the faid 'Thomas by leave of, &c. according to, &c. fays, 

I bi'caufc he fays, before and at the faid time when, &c, he 

^^the faid Thomas W'as lawfully pofl'efled of a certain clofc or 
Rie parcel of land called, Szc. fituatc, lying, and being near Moor- 
down ill--- w^il and carrying away the niaiciials, whereupon lie was required 
jefufed } and d(.tvncljnc moilucr ir.anus ivt^ojuit to pisvent him. 

fields, 
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fields, in the parifh of, &c. in the county of, &c. and of a certain 
brick wall then and there ftandino; and being in the laid clofe of 
the faid T'homas; and the faid 'T'liomas being fo poflefled of the 
faid clofe and of the faid brick wall as aforefaid, the laid Stephen 
at the faid time when, &c. with force and arms wrongfully and 
againfi: the will of the faid Stephen took down, pulled down, and 
eleftroyed the faid wall of the faid Thomas, and was taking down, 

* pulling down, and deftroying the faid wall of the faid Thomas, 
and taking and carrying away the bricks and other materials there- 
of; whereupon the laid Thomas then and there requefted the faiS 
Stephen to forbear and dcfilt from any farther taking down and 
deftroying the faid wall of the faid Thomas, and taking and carry- 
ing away the bricks and other materials thereof; but the faid 
Stephen then and there refufed to forbear or defift therefrom, and 
then and there continued fo taking down, pulling down, and def- 
troying the faid wall of the faid 'rhornas, and taking, &c. 
the bricks and other materials thereof; whereupon the faid Thomas 
at the faid time when, &c. there gently laid his hands upon the 
faid Stephen, and gently laid hold of the faid Stephen by the 
collar in order to prevent and hinder him from taking down, 
pulling down, and deftroying the faid wall of the faid Thomas, 
and taking and carrying away the bricks and other materials thereof 
as it was lawful for him the laid Thomas to do, which is the fame 
aflaulting, &c. in the laid firft Count of the faid declaration men- 
tioned ; witliout this that the faid Thomas is guilty of aflaulting, 

&c. at, &c. or elfcvvhere than in the faid dole of the faid Thomas, 

called, &c. lituatc, &c. near MoorfielJs, in the parifli of, &c. 

in, &c. and this, &c. wherefore, &c. if, &c. : And the laid 3d Pica,' ^ 

'I'homas for further plea in this behalf as to the aflaulting, &c. 

and feizing, &c. in the faid firft Count of the faid declaration men- 

tioned by like leave of, &c. according, &c. fays, a^lo non ; dow«^ 

bccaufe he fays, that he the faid I'homas before and at the find wall, 

time when, &c. was poflllled of a certain other clofe called, &c made 

lituatc, «kc, in, &c. and of a certain other brick wall then and defcnd^ij 

there handing, &c. of the faid 'Fhomas ; and the faid Thomas 

being lb policHed of the laid Jaft-mentioned clofe and of the faid J 

laft-mentioned brick wall, he the faid Stephen at the faid time 

when, &c. with force and arms, &c. wrongfully and againft the 

will of the faid Thomas, was taking dowq, c^c. whereupon the 

laid Thomas then and there requefted the faid Stephen to forbear, 

&c. of the faid Thomas ; but the faid Stephen then and there 
wholly refufedto forbear, &c. and then and there continued, &c. 
to take down, &c. whereupon the laid Thomas at the laid time 
when, &c. gently, &c. as it was lawful for him the faid Thomas 
to do ; and the faid Thomas further fays, that after his laying his 
hands upon the faid Stephen in manner aforefaid, and for the caufc 
aforefaid, the laid Stephen then and there made an afl'ault on the 
faid Thomas, and would have then and there beat, &c. the fiid 
Thomas if he the laid I’homas had not then and there defended 
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himfclf againft the faid Stephen, whereupon the faid Thomas did 
then ailJ there ^ief^nd himfclf againft the faid Stephen; and the 
laid Thomas further fav"!, that if any damage or hurt then and 
there happened to the laid Stephen, the fame happened to him on 
occafion of his aflauhing the faid 'Fhomas and in defence of the 
faid Thomas ; without this that the faid Thomas is guilty of the 
faid alFaulting, i^c, and feizing, &c. at, &c. in, &c. or elfcwhere 
than in the Iaft-n:er.tioncd clofe called, See. and being near, &c. 
^11, See.; and this, &c.; wherefore, &c. if,&c* George Bond. 


II. To PERSONS AND PERSONAL PROPERTY. 

Common Pleas. Eaftcr Term, 25. Geo. III. 

Decliratlon fer MIDDLESEX, to wit. J. J. late of, &c. N. O. (fued by 
'Ifeixing plaintiff’s the name of P. O.) late, &c. W. V. late of, &c. G. S. late of, 
Ind were attached to 

jtonvefdngWcm ^infwcr J. A. in a plea; wherefore with fcTce and arms, &c. at K. 
fto defendant’s in the county of M. aforefaid, they feized, took, and detained the 
Wc. goods and chattels of the faid jofeph there then found, and being 

of a Urge value, and carried the fame away, and converted and dii- 
pofed tl'icreof to their own ufc, and other v/rongs to the faid Jofeph 
there did, agair.ft the peace of our lord the now kin^, and to the 
great damage of the faid Jofeph; and thereupon the faid Jofeph, by 
J. M. his attorney, complains, for that the faid J. M. VV, J. 

' G. M. and R. heretofoic, to wit, on, &:c. with force and arms. 

Sic, fei'/td, took, and detained the goods and chatuls, to wit, three 
butsof beer, See. Sic, &c. of the faid Jofeph then and there found, 

: and being of a large value, to wir, of the value of forty pounds, See, 

■' ' and carried away the fame, and converted and difpoled iheret^' to 

> their own ule, and other wrongs to the laid Jofeph then and there 

i did, againlf the peace of our lord the now king, and to the damage 

of the /aid Jofeph of fifty pounds, for which he biings fuit, 6 cc, 

by two dc- And the faid Matthew, by A. P». his attoiney, comes and dc- 
iendanu nenfu/. fcnds the wrong and injury, when, &c. and fays he is not guilty of 
• .«. the premifes above laid to his charge, in manner and form as the 

f«*id Jofepli hath ;'bove complained againft him; and of this he puts 
himfclf upon the country, &c. ; and the faid J. J. doth the like, 
See. [The like plea bv the defendant R. M. by A. B. his attor- 
ney, and ifiUe thereon.] 

rv, . 

I^mtion for FOR that the faid defendant, on, &c. with force and arms, 
broke and entered the houfe of the (aid plaintiff at B. in the 
.Jlnj* county of K. and there {laid and continued for alongfpace of 

f^£gingitaway| to wit, for the fpace of twenty hours then next following, 
'•M hii:sin( it. againft' 


AND ENTERING DWELLING-HOUSE. 


againft the faid will of the faid R. and then and there during all that 
time made a great noife, tumult, riot, and affray in the faid houfo, 
and diflurbedand difquieted the faid R. and his family in the peace- 
able and quiet pofl’eflion and occupation of his faid houfe, and then 
and there feized, took, and forcibly carried and dragged away a 
certain dog of the faid R. there then found, and being of the price . • 

of ten pounds of lawful tnoney of Great Britain, and then and there, * 

with a certain cord, hung up and fufpended the faid dog by his neck < 

for a long fpace of time, to wit, for the fpace of one hour, and 
thereby hanged, choaked, ftrangled, and killed the faid dog : And ad Count, fa.’; 
a!fo for that the faid defendant, on the fame day and year aforefaid, feizingandiianff 
at B. aforefaid, with force and arms, &c. feized, took, led, and ‘''S , 

cariied away a certain other dog of the faid R.of the price cf ten 
pounds there then found, and hung up and fufpended the faid laft.* 
mciitioneJ dog by his nu:k fur a long time, to wit, for the 
fpace of one hour, and thereby hanged, choaked, ftrangled, and 
killed the faid laft- mentioned dog, and other wrongs, &c. Da* 

piiigcs. 

Draivn by Mr, Warren, '*■ 


MIDDLESEX, to wit. Robert Gillow, late of, &c. cabi- Declaration 
net maker, w'as attached to anfwer William Wheeler in a plea; breaking into'.S 
wherefore with force and arms, &c. at the parifli, &c. he broke plaintiff’s 
and entered the mcfliiage ot dwelling- houfeof the laid William there 
fituate and being, and made a great noife, diftiirbance, and affray feizingkisTOi^*/^^ 
therein, and there fcizccl and took pofleifion of the goods and chattels and detiniog 
of the fail! William of a large value, and remained and continued them tUl 
in fuch poireffioii thereof, and in the faid nieft'uagc or dwelling- ' 

houfe for a long time, and until he the faid William was forced 
and obliged at a confiderablc trouble, inconvenience, and expencs 
to rdplevy the fame; and alfo with force and arms, &c. he the faid 
Robert, at, 8cc. broke and entered a certain clofe of the faid Wil- 
liam there fituate and being, and expelled, put out, and amoved 
him, and kept and continued him ib expelled out and amoved from 
thepofl'eflionarid occupation thereof for a long fpace of uine, where- 
by he the faid Williiim not only during all that time loft and was , 

deprived of the ufe of his Lid clofe, but was hindered and prevented Count, J 
from following and excrcifing his bufincfs of a fawyer therein : .4nd breaking 
dlfo wherefore the faid Robert, with force and arms, &c. at, &c, 
feized and took divers other goods and chattels, and alfo the ne- 
ccff'ary working tools of the laid William in his trade and bufincfs 
tiiere then found, and being of a large value, and kept and detain- venteafrom fol*.:! 
ed the fame for a long time, whereby the Lid William, for and tewing his btif.l 
during all that time, loft and was deprived of the ufe, benefit, and 
advantage of his faid laft-rncntioncd goods and chattels and wprk- 
ing tools, and was (breed and obliged to Uy out and expend a large 
fum of money in and about recovering his faid 1 aft-mentioned 
goods and chattels ; and for and by reaibn of the want of his (aid 
working tools was hindered and prevented from following and e3(- 
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lord the now king, and to the damage of the faid William of two 
thoufand pounds 5 and thercforchc brings fuit, &c. V. Lawes. 



Tucfday next after fifteen days of the fiiid day of St. Martin, in 
Michaelmas I'crm, in the fixtecnth year of king George the 
Third. 

in Brov/n 1 LONDON, to wit. William Brown com- 
**• ogiuv.ft r plains of William J-awrence being, &c.; for thc‘t 

defendant, on the fourth day of 
affray^thtrl? Noveinbe A. D. 1775 ^ with force and arms, &c. at, &;c. biuke 
fe, affaulting his and entered a certain mefluage or d welling-houl’c cf the faid plaintiflT 
{;, ’Wife b.g with there fituate and being, and then and there made a great noife, 
I ihild, and beat- diftiircance, and affray therein in the faid mefluage or dwelling- 
mifeanie^* making and ctmtinuing fuch his noife, cliflurbance, and af- 

f''ferfuctl^ therein for a long time, to wit, for the fpace of two hours 

her fo- then next following, without the leave or licence of the laid 
y elety, and was William, and againft the will of the faid plaintiff, and during all that 

difquietcd the faid plaintiff, and his 
family, in the peaceable and quiet pofleflion, ufc, and occupation 
’ of the faid meliuage or dweliing-houfe, and then and there, in the 

. faid mefluage or dwdling-houfe, with force and arms, &c. to wit, 

'■■ ■■' « with fwords, &r. made an alfault upon one Elizabeth Brown, then 

and flill being the wife of the Lid plaintiff, who was then and 
' there prcgqant and cnTn nt vAth child, and then and there beat, 

'i>' biuifcdj \v( undccl, and ill-treatal the faid Elizabeth, and then and 

y there pulh d a 'J'air from under the faid E. wherein the faid E, was 

y, "t'lcn fitting, with Inch force 'j;:d violences that the faid E* fell to 

j and upon the ground iheic, and thereby then and there liecamc and 

>' \v?s greatly l;rudl<’, hujt, injured, terrified, and affrighted, by 

^ jveans *'f \s kitli iln’u j.icrrifcs tliw Ijid E. B. lo bciiig^he faid wife 

, • of the fiiid plaiiitifl’, ajjd being pregnant and with chiltPas, afbre- 

fiiid, afiei wards and I)cfore the natural lime of delivery, to wit, oji 
the find fourth clay, &c. at, 8kc, in, was taken in labour, and 
did then ainl thrre bring forth .i fi inaie child dead, andbvyncanr’ of 
the find prcini.es the fiiid E. _B. became jToix , fick, 

■ anr^mTnrnijCTTyTi^^ and 

iiT^sSc3T523^SiSSS[I2i2SIS2^ w^eks 

j to 

\’!ffP?ffiifin!r^SfnnctIme15!^^ the 

^coBferw^S?Spa3iyrSBH’c^^ and of her 







;r..sr;»r »gj.c. .... "f ta.* ' 

j plaintiff's w»rr,'am! K-.jiing ber ; ftr quod, (he became i:ck, and pbiritiff, diiring a Icng time, loft 
and wat c^^uUu expend in^ey in hci^ra. 











(KRIDGES)— (MOORING CHAIN CUTTING). ' M 

lay, &c. with force and arms, to wit, with fwords, &c. at, &c. in, 

,c^c. made another aflault on the faid Elizabeth Brown, then and | 

ftiil the wife of the faid plaintiff, and then and there again beat, 
bruifed, wounded, and ill tieated the faid £. fo that her life then 
was greatly defpaired of, by means whereof the (aid E. becan^e 
ill, difeafed, and difordered, and continued fo ill, difeafed, and 
difordered for a long time, to wit, for the fpace of three weeks 
^then next following ; whereby the faid plantiff during all that time 
loft the faid fellowlhip, comfort, and adiftance of his faid wife in 
domeftic affair:*, and was forced to lay out a large fum of money, 
to wit, the fum of one hundred pounds, in and about the cure of 
her illneis, difeafe, and difordcr occafioned in form aforefaid ; and 
then and there did other wrong to the faid William againft the 
peace of our lord the kirtg, &c. to the faid plaintiff his damage of 
two hundred pounds ; and therefore he brings his fuit, &c. 

J. M ORGAtf. 


SOMERSETSHIRE, to wit. For that the faid defendant, 
on, &c. with force and arms, &c. threw down, pulled down, and 
proftrated a certain bridge of the faiJ plaintiff lately erefted, and 
being in the pari(b, &c. in the county of S. and with hatchets, 
axes, faws, and other iron inftruments, then and there cut, 
hacked, (awed, and fpoiled the materials of the faid plaintiff there- 
of coming of a large value, to wit, of the value of ten pounds, 
and threw and toft the fame into a river or water courfe there, 
whereby the fame was carried down the faid river or water courfe 
by the current of the faid river or water courfe, and were wholly 
loft to the faid plaintiff’, and other wrongs, &c. Damages twenty 
pounds. J* Morgan. 


Dectaratlon 
breaking 
plaintiff’® 
bridge, cuttins^^ 
up the 

and throwii}|f| 
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J 
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Thomas Sound 1 SURRY, towit. 

againft >For that they the 

Charles Nowell & Robert Goddard.) faid defendants 
heretofore, to wit, on, &c. at, &c. in, &c. with force and arms, 
&c. cut and broke a certain chain of the faid plaintiff of a large 
value, to w\ty of the value of five pounds of, &c. then and there 
affixed and faftened to a certain mooring chain of the faid plaintiff,, 
then and there fituate in the river Thames, for the purpofe of 
mooring and faffening boats, barges, and other velTels to in the 
faid river, and then and there let (lip and funk the faid mooring 
chain to the bottom of the laid river, whereby the faid plaintiff by 
himfclf and his fervants was then and there put to great trouble, 
labour, expence, and lofs of time, to wit, five pounds expence of 
money and twelve hours lofs of time in dragging and fearching in 
the faid river for, and in recovering the faid mooring chain in order 
to make the fame again ufcful to and to ufe the fame in the mooring 
and faftening of boats, barges, and other veiTelsj^ before, to wit, 
at, &c. in, &:c. and was alfo obliged to lay out and expend, and did lay 

out 


Dfcbration iit,^ 
trcrfpafa tt'Ji 
ar »: is , for cuu'ij 
ting the plain- 'I 
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out and expend a large fum of money) to wit, the fum of five pounds 
in mending and repairing the faid other chain fo fattened to the faid 
other chain : And alfo for that the faid defendants afterwards, to 
wit, on, &:c. at, See. in, &c, with force and arms. See. feized, 
took, and carried away, broke, cut, damaged, fpoiled, and de- 
ftroyed divers goods and chattels, to wit, a certain other chain 
and a certain leek of the faid plaintiflF of a large value, to wit, of. 
See. and detained the fame, and converted and difpofed thereof lo 
their own ufe; and other wrongs, &c» Damage ten pounds. 

T« Barrow, 





Jteciiwttcn a- MIDDLESEX, to wit. Richard Pearce, &c. &c. &c. late of, 
were attached to anfwer Jofeph Hinton in a plea; wherefore 
" the faid defendants with force and arms broke and entered a cer- 
j tain dvvelling-houfe of him the faid Jofeph, fituatc in the parifh of, 
^ of Middle^ and there mad e^ g reat 

t buns continuing fuch noife and ditturbance tflcrein for a 

fp^^e of time, and thereby during all that time difturbed and 
lug anfitf;iulcon clifipiieted the faid Jofeph in the pefTettion and occupation of his 
•ylbintiff'* wiff, £iid houfe, and whiitt they were fo in the faid houfe there with 
Ac. force and arms, Sec. made an afl'ault on the wife and fervant 
of the faid Jofeph, and forcibly dragged, pulled, and hauled her 
about, and there by force broke open the door of and belonging 
to a certain cellar of the faid Jofeph there (itiiate and being, and of 
and belonging (o the aforefaid dwclling-houfe, and with force and 
arms, &c. entered into the fame, and feized and took divers goods 
\ and chattels J of him the faid Jofeph there then found, and being 

of a large value, and carried aw'ay the fame, and converted and 
: difpofed thereof to their own ufe : y\nd alfo whereforfis^the^ the 

^ ■' iiiid defendants with force and arms, &c. at, &c. in, &c. 'leized 

and took divers other goods and chattels of the faid Jofeph there 
then found, and being of a Lrge value, and earned away the fame, 

' , and converted, icc. and other wrongs to him the faid Jofeph there 

, did agaiiifl the peace of our lord the king, and to the great damage 

i f the faid Jofeph; and thereupon the laid Jofeph, by P. M. his 
attorney, C( mplains, for that they the faid defendants heretofore, 
to wit, on, Sec. to wit, at, Sec. with force and arms, &c. broke 
and entered a certain dweliing-boufe of him the faid Jofeph, fituate 
in the parilli and county aforefaid, and then and there made a great 
noife and ditturbance therein, and ttayed and continued therein^ 
making and continuing fuch noife and ditturbance therein fora 
long Ipace of lime, to wit, for the fpace of tw'tlve hours, and 
duting all time ditturbed, Sec. See. [larne as before to this mark {], 
to wit, twenty butts and twenty calks of beer there then found, 

^ and being of a large value, to wit, of the value of one hundred 

po^jpds, and carried, and converted, Sec. : And -alfo for that* 
K afterwards, to wit, on, &c. with force and arms. Sec. feized and 

t.i, * s took divers other goods and chattels, to wit, tweni;y other butts 

of 
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of beer of him the faid jofeph there then found, and being of t 
large value, &c. and carried, &<?. and converted, &c. and other 
wrongs to him the faid Jofeph there then did againft the peace, 
&c. and to the damage of him the faid Jofeph of one hundred 
pounds > and therefore he brings his fuit, &c. 

V. Lawes. 


MIDDLESEX, to wit. M. Novofiellki complains of Charles 
Hughes, being, &c. 5 for that the faid Charles heretofore, towit, 
on, &c. at, &c. with force and arms, &c. feized and took, and ^ndant forfeit- 
caufed and procured to be feized and taken divers goods and chat- 
tcis of the faid M, N'. of a large value, to wit, of the value of five pfaintUf, whwIfS 
hundred pounds of lawful, &c. that is to fay, two filver tickets, by he was prA0\ 
purporting to be and being tickets entitling him the faid M. N, vented from 
and the bearer and bearers thereof for the time being to admiffion adrniiR«|'/^ 
into a certain theatre, or place of public entertainment and exhi-**Jg®^ ] 

bition, called and known by the name of the Royal Circus, fityate uinment 
in the parifli of, &c. in the county of Surry, during the perfor- ' 

mances and exhibitions from time to time taking place there, and . ^ ^ 

fuch faid tickets were transferrable and capable of being transferred 
or delivered over from or let out by the faid M. N. as fuch pro- 
prietor thereof as aforefaid, to any other perfon or perfons for the 
purpofe of procuring and entitling them to fuch admiflion unto the 
faid theatre or place of entertainment as aforefaid, and then and 
there kept, withheld, and detained the faid tickets, and caufed and 
procured the fame to be kept, withheld, and detained from him the 
faid M. N. for a long fpacc of time, to wit, from thence hitherto ; 
whereby he the faid M- N. was and hath not only for and during 
all that time been hindered and prevented from gaining admifiloii 
into the faid theatre or place of public entertainment liimfelf, at 
and durjng the performances and exhibitions which have taken 
place ffierc during that time by virtue of fuch tickets, but was and 
hath during all that time been hindered and prevented from tranf- 
ftrring, delivering over, or lettiiig out the fame to any other per- 
fon or perfons for the purpofe of entitling them to admifiion into 
the faid theatre or place of entertainment during the faid perform- 
ances and exhibitions there, and particularly to one A. B. and 
C. D. who would otherwife have refpeclively taken and hired the 
faid tickets of the faid M. N. during certain periods of perform- 
ance at the faid theatre or place of entertainment during the time 
aforefaid; and the faid M. N. hath thereby and by reafon of his 
being fo difablcd from transferring or letting out the faid tickets as 
aforefaid, loft (a) and been deprived of certain fums of money, 
amounting in the whole to a large fum of money, to wit, the fum 
of three hundred pounds, which he could othervyife have acquir- 
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ed, and which would have arifen and accrued to him from fuch 
transfer or letting out of the faid tickets, to wit, at Weftminftcr 
aforefaid, in the faid county of MiJdlefex : And alfo for that the 
faid Charles heretofore, to wit, on, &c. feized and took divers 
other goods and chattels, to wit, two other filver tickets, pur- 
porting to be and being tickets entitling the bearer or bearers 
thereof to admiflion into the faid theatre or place of public enter- 
tainment and exhibition called the Royal Circus during the per- 
formances tliere ; and two other filver tickets and two ounces of 
filver of the M. N. there then found, and being of a large value, 
to wit, of the value of five hundred pounds of lawful, &c. and 
carried away the fame, and converted and difpofeJ thereof to his 
own ufe, and other v/rongs to the fiid M. N. then and there did, 
againft the peace of our lord the now king, and to the damage of 
the faid M. N. of one thoufand pounds, and therefore he brings 
his fuit. V. Lawes. 


, Oedarailon a* HERTFORDSHIRE, to wit. Daniel Rogers complains of 
lortfcak’ Jackfon, ; for that the faid David the elder, and David 

• ing* the youn.^er, on, &c. with force and arms broke and 

door ^ of the entered tl)c dwelling houfe of the laid Daniel, fituate, ftanding, 
filaintifif’s houfe and being at Elftree, in the faiJ ‘oonnry ^if H. and broke open, 
and fpo.hng the down, broke to pieces, cut, damaged, proftrated, and de- 

rndtlme firoyed the outer door of the faid i*welling-houfe, and broke, 
ing tilt plaintift ^‘“iiaged, and ipoiled the lock, hinges, bolts, and faftenings, to 
frwin Ills houfe, wit, two pair of hinges, three bolts, and three faftenings of the 

. and feizsng hlii faid Daniel, of the valuw vf tvvoty lhilling«, affixed to the door of 
^oods and hy- dwelliilg-houfe, and wiierewith the faid doors then and 

• lughlv!" whci were fixed, 1 ••''ked, and faftened, and then and there with 
by plaintiff vv:^;, great forcc and vicdcnce ejedlcd, expelled, put out, and amoved 
put to great the faid Daniel from and out of the quiet and peaceable- poffeflion, 
trouMe and cx- occupation, and enjoyment of his faid dwelling-houfc, and con- 

tinued him fo ejcdlcd, expelled, put out, and amoved therefrom 
^ ^ long fp ice of time, to wit, continually from thenceforth 

hitherto, and then and there feized, took, removed, and carried 
away the goods and chattels of the laid Daniel, to wit, one bed- 
fiead, Sic, &c. in the laid dwelling- houfe then found, and being of 
the value of fifty pounds, and depolitefl, lay, calt, and fhrew’the fame 
' in and into the king’s common highway, at i£. aforefaid j by reafon pf 

which faid removing and depoliting, laying, cafting, and throw- 
ing into the faid king’s common highway of the lame goods and 
chattels the (aid Daniel was neceilarily put to and fuftained great 
anxiety, trouble, and fatigue in attending, taking care of, and 
watching his faid goods and chattels while they remained in the 
faid king’s common hignway, and until he could remove the fame 
to a place of fafety, in order as much as poflible to prevent the 

S nia £m.n b«ii|Tj> and loft, and alfo in and about 

c removing fn ifi*^ aMiifety s and divers of the fame 
goods and chattels, to wit> fix plates, &c. of the value of twenty 

pounds. 
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pounds, fc) beinjr in the faid kin^^s common highway as aforefaid, 
were ftolen, purloined, and taken from thence by certain perfoiis 
to tlie faid Daniel unknown, and were thereby wholly loft to him, 
and the rcfiduc thereof, of the value qf thirty pounds, were great- 
ly broke, damaged, and fpoiled : And alfo for that, &c. &c; [2d ad Count, j 
Count, for entering a clofe of plaintiff, and fpoiling the grafs, &c J pW** 

And allb for that, &c. &c. [3d Count, for fp ;i!ing the garden 
plants of plaintiff with feet in walking] : And alfo for that, &c. 

[for making an affiult on phiiuiff's wife, where'oy fhe became 
fick]: [For an aflault on plaintiff.] Damages one hundred /iianu of pjAinij; 
pounds* t.ff. 4thCoun^ 

for an afTiuIt on piatntiff’a 


And the faid David the elder and David the younger, by John 
Reynolds the younger their attorney, come and defend the force 
and injury when, &c. ; and fay, they are not guilty of the trefpkfs 
above laid to their charge, in manner ami form as the faid Daniel 
hath above thereof complained againft them ; and of this they 
put themfelvcs upon the county, 5 cc. : And for farther plea as to 
the breaking and entering the faid dwclling-houfe in the faid firft 
Count of the faid declaration mentioned, and breaking open, See. 
&c. the outer door of thcfiid dvvciling-houfe, and breaking, &c, 
&c. the lock, &c. and ejecting, he. tlu faid Dmiel fro n and out 
of the pofleffion of the (aid dwelling-houfc, and continuing him fo 
ejected Sccaheic from for the faid fp.iceof llmcintheraiddeclaration 
in that refpedt mentioned, and feizing, &c, the faid goods and 
chattels in the faid firft Count iifentioncd, and depoliting, &c. 
he. the fame iti and into the common king’s higluvay : And allb at 
to the breaking and entering the faid clofe in the faid lecond Count 
of the faid declaration mentioned, and ejecting, &c. the faid Da- 
niel frorn and out of the poPieilion, Sec. thereof, and keeping and 
contirruing him fo^cjc'^tcd, ^c. therefrom for the fpacc of time in 
the faid declaration in that refpe^ft mentioncii, and v/Ith feet in 
walking, treading d.own, confuming, and fr-oiling the grafs, herbs, 
StC. there then growing and being, and with Iwine eating up and 
treading down, fpoiling and conuiming other the grafs, he. and 
digging up, &c. other the herbs, &c. there then growing, and 
converting and dirpofiiig thereof to theif own ufe, as in the fe^- 
cond and third Counts of the faid declaration is refpedUvely men- 
tioned and above fuppofed to have been done by the faid David 
the elder and David the younger, t|jcy the faid David, &c. by i'ave 
ofi &c. &c. fay, etS/h non ; bocaufc they fay, that the faid clofe and 
the faid grafs, herbs, &c. in the fecond Count of the faid decla- 
ration mentioned, and the faid clofc and the faid grafs, he. in the 
faid third Count of the faid declaration mentioncvi, are one and 
the fame clofe, herbs, he, and not other or diiferent ; and that 
the faid dwelling-houfe in the faid firft Count of the laid declaration 
mentioned and the faid clofe in the faid iccond and third Counts 
of the faid declaration mentioned arc, and at the faid feveral times 
when, &c. were the dwelling-houfe, clofe, and freehold of the 
faid Diivid the elder, for whicii realbn the faid David the elder iiv 

hi« 
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his own righty and the faid David the younger as his fervanf, and 
by his command at the faid (everal times when, &c. entered into 
the &id dwelling-hoiife in whicfh the faid trefpafs is above fup- 
pbfed to have been committed, as being the dwelling-houfc and 
eJofe of the faid David the elder> and broke open, &c. the outer 
door of, &c. as being the door of him the faid David the elder, and 
broke, See. the locks, &c. as being the lock, &c. of him the faid 
David the elder, and ejedied, Sec. the faid David from and out of 
the pofle/Son ofthefaid dweliing-houfeandclofe, asbeing thedwel« 
ling houfe and clofeof him the faid David the elder, and with feet 
in walking trod, See. the grafs, there then growing and 
being in the faid clofc in the lecond and third Counts of the 
faid declaration in that refpeef mentioned, as being the grafs, 
&c. of the faid David the elder growing in his faid clofc, and 
with the faid fwine in the faid declaration mentioned eat up, 
&c« the grafs, then growing, and in the fecond and third Counts 
in that refpc£l refpeiJtively mentioned, as being the grafs, &c. 
of the faid David the elder growing in his faid clofe, and dig- 
ging up, &c. other herbs, &c. there growing, and converted 
and difpofed thereof to his own ufe, as being the herbs, of 
him the faid David the elder, growing in his faid dole, as he law- 
fully might do i and becaufe the faid goods and chattels in the 
faid firft Count of the faid declaration mentioned, at the faid time 
when, &c. were wrongfully in the faid dwelling-houfc in the faid 
firft Count of the faid declaration mentioned, taking up room, and 
incumbering the fame there, they the faid David the elder and Da- 
vid the younger, at the faid time when, &c. feized, took, remov- 
ed, and carried away the faid goods, &c. from and out of the faid 
dwciling-houfe, and depofited, laid, calf, and gently threw the 
fame in and into the faid highway, in the faid hrff Count men- 
tioned, near to the faid dwelling- houfe (the fame being the near- 
eff and mod convenient place for that purpofe), and there left the 
fame for the faid Daniel as they lawfully might do for the caufe 
aforefaid, which are the fame trefpaffes in the introductory part of 
this plea mentioned, and whereof the faid Daniel hath above com- 
plained againlltheni the faid David the elder and David theyoun^ 
if gcr i and this, &c, ; wherefore, &c. if, &c.: And for further plea 
as to the aflaulting, See. the faid Ann Rogers, the wife of the faid 
Daniel in the faid fourth Count of the faid declaration above fup- 
pofed to have been done by the faid David the elder, he, by like 
leave of, &c. according to the form of, &c. the faid David the el- 
cer fays affio non ; becaufe he fays, that juft before the faid time 
when, to wit, on, &c. in the fourth Count of the faid declara- 
tion mentioned, at, Sec. the faid Ann, the wife of the faid Daniel, 
made another alTauIt upon the faid David the elder, and would 
then and there have beat, &c. if he the (aid Dairid the elder had not 
then and there immediately defended himfelf againft the faid 
Ann, whereupon he the faid David the elder did then and there 
immediately defend himfelf againft the faid Ann, as it was lawful 
for him to do for the caufe aforefaid i and fo the faid David the 

elder 
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thkr faith, that if any iipjury or damage then and there (rappened 
arofe to the (iiid l>anieJ, the famea.rofe and was occasioned by 
tTie faid afliult of the (?id Ann fo by her made upon the faid Da^ 
vid the elder as aforefaid, and in the defence of him tiie faid Da* 
vid the cider; and this, &c. ; wherefore, &c. if, &c. ; And for 
further plea as to the aflaulting, &c. the faid Ann, the wife of 
the faid Daniel, by the faid David the younger, &c. &c. [as 
the laft plea, omitting “ younger*^] : And for further pleaf 
as to the aflaulting, &c. the faid l.>.niel by the faid* David the 
'eider, as in the faid fifth Count of the faiJ declaration mentioned^ 
he the faid David the elder, by like leave of, &c. according to, 
&c. a^fio non ; becaufe hc fay?, that juft before the faid time 
when, &c. to wit, on, &c. the faid Daniel made an artault on the 
faid David the elder, &c. &c. fas in the laft plea, only fay, that 
Daniel made the afl'ault on David the elder]: And for further 
plea, &C. [like the laft, on the fon. J 

V. La WES." 



And as to the pica of the faid David the elder and David the 
younger, by them fecondly above pleaded in bar to the faid break- 
ing and entering the faid dwelling-houfe in the faid firft Count of 
the faid declaration mentioned, and breaking open, breaking down, 
breaking to pieces, cutting, damaging, proftrating, and deftroying 
the outer door of the faid dwelling-houfe, and breaking, damag- 
ing, and fpoiling the locks, &c. and ejeding, expellmg, putting 
out, and amoving the faid Daniel from and out of the^oflcflTion of 
the faid dwelling-houfe, and continuing him foejeded, &c. there- 
from for the faid fpace of time in the faid dccl ’.ration in ihatrefped: 
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mentioned, and feizing, taking, removing, and carrying away the 
faid goods and chattels in the faid firft Count mentioned, and de- 
pofiting, laying, cafting, and throwing the fame into the common 
kiing^s highway ; And alfo as to the breaking and entering the 
faid clofe in the faid fccor^.d Count of the faid declaration mention- 


ed, and ejecting, &c, the faid Daniel from and out of the poflef- 
fion, occupation, and enjoyment thereof, and keeping and continu- 
ing him focjc<2ed| ice. for the faid fpacc oftimeinthe faid declara- 
tion in that refpedi mentioned, and with feet in walking, treading 
dqwn, confuming, and fpoiling the graft, &c, there then growing 
and being, and with fwinc eating up, treading down, confuming, 
and fpoiling other the graft, herbs, &c. there then growing, and 
digging up, pulling up, taking, and carrying away other the 
herbs, &c. there then growing, and converting and difpofing there- 
6f to their own ufe, as in the Lcond and third Counts of the faid 
declaration is mentioned, and above done and committed *^by the 
faid David the eldclt^and David the younger, the &id Daniel fays, 
that he the laid Daniel, by reafoncf any thing iiuthat behalf at- 
ledgcd, ought motto be barred from, having and maintaining his 
aforefaid aclion thereof againft ihciri ; becaufe he fays, that nei- 
ther the faid dwclling-houfc in the faid firft Count of the faid de- 
VoL. IX. L claration 



TRESPASS.-kEPLICATrON, tJE INJfURIA. 


claration mentioned^ nor the faid clofe in the fec($nd and third 
Counts of the faid declaration mentioned, is, or at the faid feveral 
times when>&c. or any or either of them, was the dwelling-houfc, 
clofe, or freehold of the (aid David the elder, as the faid David the 
elder and David the younger have in that plea above alledged ; and 
this, &c«i wherefore, ^c. and his damages by him fuftained on 
occafion of the committingof the fame trcfpafles to be a^udged 
to the af. to him, &c. : And the faid Daniel, as to the faid plea of the laid 
di injuria, David thc elder by him thirdly above pleaded in bar, as to the faid 
Ij.? " aflaulting, &c, the faid Ann, the faid wife of the faid Daniel in the 

faid fourth Count of the faid declaration mentioned above done by 
the faid David the elder, fays, that by reafon of any thing in 
that pica contained, he the faid Daniel ought not to be barred from 
having and maintaining his aforefaid aftion thereof againft him ; 
becaufe he fays, that the faid David the cider of bis own wrong, 
and without caufe by him in that plea above alledged, aflaulted thc 
faid Ann, the faid wife of thc faid Daniel, and beat, &c. in man- 
ner and formas the faid Daniel hath above thereof in thc faid fourth 
Count of the faid declaration complained again 11 ; and this he thc 
faid Daniel prays may be cnquirjcl of bv thc country, &c, : And 
the fiid Daniel, as to the faiid plea of thc faid David thc younger 
fourthly above pleaded in bar, as to the adaulting, beating, bruif- 
ing, wounding, and ill treating the faid Ann, the faid wife of the 
faid Daniel in the faid fourth Count of the faid declaration men- 
tioned above done by thc faid David the younger, fay^^, that by rca- 
fon of any thing in that plea contained, he the faid Daniel oii >ht 
not to be Sirred from having and maintaining his aforefaid aftjoii 
thereof againft him; bccaufche fays, that the faid David the youn- 
ger of his own wrong, and without the caufe by him in that plea 
above alledged, allaultcd the faid Ann, the wife of the faid Da- 
niel, and beat, bruifed, wounded, and ill treated her thc fliid Ann, 
the faid wife of the faid Daniel, in manner and form as the fud 
Daniel hath above thereof in thc faid fourth Count of the f*fid de- 
claration complained againft him; and this he the faid Daniel prays 
may be enquired of by the country, &c. : And the faid Danid, as 
to thc faid plea of thc faid David the elder fifthly above pleaded in 
bar, as to thc faid alTauking, beating, bruifmg, wounding, and ill- 
treating him the faid Daniel in the Tafi Count of the faid declara- 
tion mentioned above done, fays, that by reafon of any thing in 
that plea contained, he the faid Daniel o!;ght not to be barred from 
having and maintaiiung his aforefaid aftion thereof againft him; 
becauie he faj^, that he thc faid David thc eider of his own 
wrong,’ and without the caufe by him in that plea above alledged, 
aflaulted the faid Daniel, and beat, bruifed, wounded, and ill- 


treated him the faid Daniel of the faki declaration complained 
againft him; and this he the faid Daniel pra)^ may be enquired of 
by thc country, &c. : And the faid Daniel, as to the faid plea of 
the faid David the younger by him laftly above pleaded in bar, as 
io the faid alTaulting, beating, bruifing, wounding, and ill-treating 
%thc faid Daniel in the faid laft Count of the faid declaration men- 
tioned 
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,tIoned above done, fa;^) that by reafon of any thing in that plest 
Contained, he the faid Daniel pught not to be barred from havine 
and niai^ainingliis afprefaid action thereof againft them ; becaufe 
he fays, that the faid David the yopnger of his own wrong, and 
.without the caufe by him in that plea above alledged, aflaulted the 
faid Daniel, and beat, bruifed, wounded, and ill-treated him the 
faid Daniel, in manner and form as the faid Daniel hath above there- 
of in the faid laft Count of the faid declaration complained againft 
,hifn I and this he the faid Daniel prays may be enquired of by the 
countryi&c* C. Run^ingtow. 


And as to the faid plea of the faid Daniel by him above pleaded Rtjoindti'd? 
by way of reply to the faid plea of the faid David the elder and 
David the younger by them fecondly above pleaded in bar to the 
faid breaking and entering the faid dwell iiig-houfc in the 
firft Count of the faid declaration mentioned, and breaking 
open, breaking down, breaking to pieces, cutting, damaging, pro- 
it rating, and deftroying the outer door of the faid dwelling houfe, 

(and breaking, damaging, and fpoilitig the locks, hinges, bolts, and 
faftenings thereof, and ejecting and expelling, putting and amov- 
ing the faid Daniel from and out of the pofleffion of the fiid dwel- 
ling-houfe, and keeping him fo cje<Slcd, expelled, put out, and 
amoved therefrom for rlie faid fpace of time in the faid declaration 
in that refpefl mentioned, and fcii&ing, taking, moving, and 
carrying away the faid goods and chattels in the faid firft Count 
mentioned, and depofiting, laying, cafting, and throwing the 
fame in and into the king’s highway : And alfo as to the breaking 
and entering the faid dole iii the faid fecond Count of the faid de- 
claration mentioned, and ejeding, expelling, putting out, and 
amoving the laid Daniel froiri and out of the pofleffion, occupa- 
tion, and enjoyment thereof, and keeping and continuing him fo 
ejc£lc;(l, expelled, put out, and amoved therefrom for the faid fpace 
of time in the faid declaration in that refped mentioned, and with 
feet walking, treading down, confuming, and fpoiling the grafs, 
iierbs, roots, and garden ftuff there then growing and being, and 
with ivvinc eating upj treading down, and fpoiling and confuming 
other the grafs, herbs, roots, and gardeh ftuff there then growing, 
digging up, pulling, and taking and carrying away other the hcibs, 
roots, and garden ItuflF there then growing, and converting and 
difpofing thereof to their own ufe, as in the fecond Count of the 
faid declaration is mentioned, and above fuppofed to have been 
done and committed by the faid David the elder and David the 
younger, they the faid David the elder and David the younger fay, 
tl^at the faid Daniel ought not to have or maintain his aforefaid ac- 
tion thereof againft them the faid David the elder and David the 
younger, bccaiile prtjtefting that the faid plea fo pleaded in reply, 
and the matters therein contained, in maimer and form as the fame 
are above pleaded and fet forth, are not fufficient in law for the laid 
Daniel to have or maintain his faid action thereof againft them; for 
rejoinder in this behalf they the faid David the elder and David the 

E 2 younget 




TRESPASS TO PERSONAL PROPERTY— 

younger fay, that the faici dwell ing-hoiife in the firft Count of the 
faid declaration mentioned^ and the faid clofe in the faid fecond and 
third Counts of the faid declaration mentioned, vA:re, and at the faid 
feveral times v/hen, &c. v/ere the dwell ing-houfc, clofe, and free* 
hold of tlie fciid David the elder, in manner and form as the faid 
David the elder and David the younger have above in. the faid fe- 
cond plea in that behalf alledged ; and of this they put themfeives 
upon the country: And as to the faid plea of the faid Daniel by 
him above pleaded, by way of reply to the faid plea of the faid Da-- 
vid the eldei by him thirdly above pleaded in bar, as to the faid af- 
faulting, beating, briiiiing, wounding, and ill treating the faid 
Ann, the faid w'ife of the faid Daniel in the faid fourth Count of 
the fiid declaration mentioned above fuppofed to have been done 
by the faid David tlic elder, and wher. of the faid Daniel hath put 
himfelf upon the country, he the faid David the elder doth the like, 
&c. : And as to the faid plea of the faid Daniel by him above pleaded 
by wayof reply to the fiid plea of the faid David the younger fourth- 
ly above pleaded in bar, as to the faid alfaulting, beating, bruifing, 
wounding, and ill-treating the faid Ann, the laid wife of the faid 
Daniel in the faid fourth Count of the faid declaration men- 
tioned above fuppofed to have been Jone by the faid David the 
younger, and whereof the faid Daniel hath put himfelf upon the 
country, he the faid David the younger doth the like, &c. : And 
as to the faid plea of the faid Daniel by him above pleaded by 
way of reply to the faid plea of the faid David the elder fifth- 
ly above pleaded in bar, as to the aji’aulting, beating, bruifing, 
wounding, and ill treating him the faid Daniel in the laft Count 
of the fiiid declaration mentioned above fuppofed to have been 
done, and whereof the faid Daniel hath put himfelf upon the 
country, &c. he the faid David the elder doth the like, &c. : 
And as to the faid pica of the faid Daniel by him above plead- 
ed by way of reply to the faid plea of the- faid David the 
younger by him laftly above pleaded in bar, as to the faid af- 
fiiulting, beating, bruifing, wounding, and ill-treating the faid 
Daqiel in the uid laft Count of the (kid declaration mentioned 
above fuppofed to have been done, end whereof the faid Daniel 
hath put himfelf upon the country, he the faid David the younger 
doth the like, &c. V* Lawes. 


declaration, KENT, to wit. J. S. complains of T. K, being, &c, ; for that 
for tak- the faid Thomas, on, &c. with force and arms, at, &c. in, &c. broke 
anchors and entered a certain fhlp or vefi'cl of the faid 'I homas called, &c. 
and took two anchors of the faid Jofepb of a large value, to wit, 
value of ten pounds, there then found and being in the faid 
* (hip or veffel, and carried away the fame, and converted and difpof- 
ed thereof to his own ufe : And alfo for that the faid I'homas af- 
■ terwards, to wit, on, Sec. with force and arms, &c. at, &c. in^ 
&c. broke and entered a certain other fliip or veffel of the faid 
' Jofeph called, and took one other anchor of the faid Jofeph of 

a large 
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a large value, to wit, of the value of five pounds, there then found 
and being in the faid (hip or veffel, and carried away the fame, and 
converted and difpofed thereof to his thd faid Thomases own ufc, 

[Add another Count for feizing two anchors generally], and other 
wrongs to the faid Jofeph then ;ind there did, againft the peace of 
our lord the king, and to the damage of the faid plaintiff of twenty 
pounds; and therefore he brings his fuit. V. Lawes/ 


YORKSHIRE, to wit. John Clarke complains of Thomas De<^|^tion 
Lifter and rhomas Atkiiifon ; for that the faid T. L. and T. A. ft 
on, &CC, and on divers other days and times between that day and the 
day of the exhibiting this bill, with force and arms broke and cn- 
tered the dwelling-houfe of the faid John, iituate, Handing, and lakfc 
being at, &c. and then and there made a great noife and difturbance awff ^ 
therein, and greatly difturbed the faid John in the quiet and peace- m 
able enjoyment thereof, and Haiti and continued in the faid dwelling- 
houfe, making and continuing fuch noife and difturbance therein 
for a long fpace of time, to wit, for the fp ice of f'/ur days then next ^ 
following, and then anti there feized, took, and carcieJ away the 
goods and chattels of Did plaintiff, to wit, \c. of Did plaintifF, then 
and there being of the value of fifty pounds, and converted and 
difpofed thereof to their own ufe. [ad Count, ftizing and 

converting, and other wrongs, See ] Damages one hundred pounds. * 

Suit, Sc • Pledges, &c. 


ift. Not guilty of the premifes: And for further plea in this behalf Plen^hat oae:^. 
asto, &c. ; becaufc they fay, that the faid 'I'. A before the 

fiiid time when the faid fuppofed trcfpafs in tlie inlroduciory partof ’"*” ****» V 

this plea mentioned was committed, to wit, in Trinity term, in Uie 
twent^-fixth ycar,&:c. in thccoiirtof oui hirdthe nowking before the a 
king himfelf, the faid court then and Hill being at, &c. by the con- nicnt ifcovct^d;^ 
fidcration of tlie fame com t recoveicd againft one VV. tinrty- 
five pounds, which in and by the faid cauri was then md there ad- 
judged to the faid T. A. for his damagei> which he had fuftained, 
as well by reafon of the not performing of ceitain promifes and uii^ 
dertakings then lately made by faid W. H, to faid I , A. as for his 
cofts and charges by him abviut .his fuit in that behalf expended, 
whereof faid W. H. was convicted, as by the record and proceedings 
thereof ft ill remaining in the faid court here more fully appears : And 
thefaid '1'. L. and I . A. in fact lurthcr fay, that after the aforefaid 
recovery, and before the faid time when, ^*c. to wit, on, &c. he ihe 
faJd '1'. A. for having execution of and for the damages aforefaid 
fued and profecuted out of the fani court of our laid lord the 
king before the king himfclfi a ccitain writ of our faid lord the 
king called a fieri facias^ directed to tlic fherifF of the faid county 
of York, by which faid writ our faid lord tee king coinmarjded ^ 
the faid iherifF that he fhould caufe to be levied of the goods' and 
chattels of the faid W. H. in his bailiwick the faid pounds, ^ 

which in the faid court of our faid lord the kingi before the king 

- ^di^lmlelf, ^ 
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himfelf, were awarded to the faid T. A. for his damages afore-^ 
faid ; and that the faid (herilF (bould have that money before our 
lord the king at Weftminfter on, &c. to render to the faid T. A. 
for his faid damages, wheieof the faid W. H. was conviSed, and 
that the faidflieriff fliould have there that writ; which faid writ 
afterwards, and before the faid return thereof, andalfo before the 
faid time when, &c. to wit, on, &c. at, &c. was delivered by the 
laid T. A. to R. L. efquire, who then and from thenceforth until 
at and after the faid time when, &c. was (heriffof the faid coun- 
ty of York to be executed in due form of law ; by virtue of which 
faid writ he faid R. L. efquire, fo being fherifF of the county of 
Y. as aforefaid, afterwards and before the return of the faid writ, 
and alfo before the faid time when, &c. to wit, on, &c. laft afore- 
faid, for having execution of hk faid writ made his warrant in 
writing, fealed with the feal of his office of fhcriflF, and then and 
there direfled the faid warrant to the faid J. L. he the faid J. L. 
then and there being one of the bailiffs of the faid fherifF, and by 
the faid warrant then apd there commanded him faid J. L. as fuch 
bailiff as aforefaid, that of the goods and chattels of the faid 
W* H. in his the faid llierifF’s bailiwick, he fhould caufe to be 
made the faid pounds fo recovered by the faid A. as 

aforefaid, and in the aforefaid writ mentioned, fo that he the faid 
Iheriff might have that money ready and before our faid lord the 
king on the faid, &c. in the faid writ mentioned, to render to thq 
faid T. A. for his damages aforefaid, accoiding to the exigency of 
the faid writ, which faid warrant, to wit, on, &c. lalt aforefaid, 
at, &c. was delivered to the faid J. L. as fuch bailiff cf the faid 
iherifF as aforefaid, to be executed in due form of law : And faid 
defendants in faft fiy, that before and at the faid time when, &c, 
divers goods and chattels of the faid W, H. liable to b’e taken in 
execution by the faid fhcriff, under and by virtue of the faid writ, 
were in the faid dwclling-houfe in the faid declaration menfioned, 
and in which, &c. ; and that thereupon by virtue of faid warrant 
to the faid J. L. on the faid warrant as aforefaid, and in order to 
have execution thereof, the faid J. L. as fuch bailiff as aforefaid, 
and the faid T. A. in his aid and afiiftance, and by his command, 
afterwards and before the return of the faid writ, to wit, at the 
faid time when, &c. peaceably and quietly entered into the faid 
dwellmg-houfe in tb^ faid declaratin- mentioned, and in which, 
&c. by the outer door thereof, (the fame being then and^there 
open) to feize and take in execution the faid goods and chattels of 
the faid W. H. fo therein being ay aforefaid, under and by virtue 
of the aforefaid warrant, as it was lawful for them to do for the 
caufe aforefaid, and info doing they the faid T. L. and T. A, did 
neceffarily and unavoidably make a little roife and diflurbaiice iti 
the faid hohfe, and did alfo for the purpofe aforefaid iicccirarily 
and unavoidably ffay and continue in .the faid houfe, making and 
^continuing fuch noife and diff urbane e for the faid ti:ne in tne laid 
declaration in that refped mentioned, and did during that time, 
by means of thepreinifes» a little diflurb and difquiet the faid Johi> 
" ' ' ui 
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in the qujet and peaceable poflellion thereof, doing as little damage 
AS they poflibly could on that occafion, which are the fame trefpafs 
in the introductory part of this plea mentioned, whereof the faid 
John hath above complained agaiiift them i and this, &c. ; where- 
fore, &c. if, &c, W. Fielding. 

And the faid John, as to the faid plea of the faid defendants by 
them laftly above pleaded in bar, as to, &c. precludi non ; becaufe 
proteiling that the faid judgment was not recovered, and that the 
faid writ called a fieri facias was not fued, or profccuted, or deli- 
vered for execution, and that the faid warrant was not thereupon 
made and delivered for execution in manner and form as in that 
plea is above alledgcd ; neverthelefs the faid John, for replica- 
tion in this behalf, fays, that f^i^ breaking and entering 

the faid dwelling-houfe in the laia declaration mentioned, and 
whilft they faid defendants ftaidand continued therein as in the faid 
declaration mentioned, to wit, at the (aid feveral times when, &c« 
they the laid defendants feized, took, and carried away of the 
goods and chattels of the faid John of the value of forty (hillings, 
then being therein; and this, &c. ; wherefore fince that the laid 
defendants have above acknowledged the committing of the faid 
trcfpafTesby them by their faid plea attempted tobc juftified, he the 
faidjohn prays judgment and his damages, by occalion of the com- 
mitting of thole trelpafles, to be adjudged to him, &c, 

G. S. Holroyd. 

And as to the faid plea of the faid plaintiff by him above plead- Rejoinder 
cd, by way of reply to the faid plea of the faid defendants by them 
laftly above pleaded in bar as to, &c. {aSiionofi)'^ becaufe they fay, 
that they the laid defendants did not, whilft they the laid defend- 
ant’s ftaid and continued in the faid dwelling-houfe in the faid de- 
clanttioii mentioned, feizc, take, and carry away of the goods and 
chattels of the laid plaintilf the faid bed in tne faid declaration 
mentioned, in manner and form as he the faid plaintiff hath above 
in his faid replication in that behalf allcdgcd; and of this they put 
themfelves upon the couiitry, &c. 


On the iirft view of the replication in 
this c.ifc, 1 was inclined to think It dc- 
mufluble^ and the cafe of Scott v. Oick- 
IbnV Uion^yin lavourorihat Idea, biit 
tfieE upon ad\eJt;ng to that cafe, it ap- 
pears clut Che Court did not foicraniy de- 
cide it, but adjourned the quLiliun, it is 
not tlitTclort a LO.nplete autlicnty, and 
on mere marure confide ration on the fyb- 
jefl-, and rciciiing to the aiiuent autiio- 
nticb, I am induced to think tlie replica- 
|ion a good one, the objeft ot it is to 
make the defendant’s trefpafllrs ab initio^ 
by the feaure of fome thing more than 


merely the property of the pljintiffin tliff 
execution, VIZ. a bed, tiie property of 
the plaintiff', which if true, fllews that 
the defendant’s have abufed that licence 
whivli the law gave them, in order to 
execute the Jiiri facial ^ and kberefore liie 
Jaw Will intend chat they originally enters 
ed the home, not for the purpofe of fe.z* 
ing the goods of .the defendant in tint 
writ, but to commit a trefpafs upon the 
pioperty of and therefore they 

arc looked upon ^ trefpaflreis tiom the 
beginning. 

V. Lawsi, 


'WaW- 
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Iklaratlon for HAMPSHIRE, to wit. Be it rcmemberedt that in Hilary 
fting and im- term laft pall> before our faid lord the king at Weftminfter came 
Hiding plain- Blandy, by A. B. his attorney, and brought into the faid 
*P*** court of our faid lord the king then there his bill againft 7'homas 
Grift, being in the cuftody of, &c. of a plea of trefpafs, and there 
arc pledges for the profccution, to wir, John Doe and Richard 
Roc, which faid bill follows in thefe words, to wit, Hamplhire, 
to wit : John Blandy complains of Thomas Grift, being, kc , ; 
for that he the faid Thomas heretofore, on, &c. at, &c. in, &c. , 
with force and arms took and drove away the fow and pigs, to 
wit, one fow and fourteen pigs of the faid John then and there 
found, and being of a large price and value, to wit, of the price 
and value of ten pounds, and then and there impounded, and 
caufed and procured the fa me be impounded, and to be kept 
and detained fo there impouffl?!ftbr a long time, to wit, for the 
fpace of twenty-four hours then next following, and until the faid 
John was forced and obliged to pay, and did then and there pay 
a large fum of money, to wit, the Him of eighteen ihillings and 
paJ Count. threepence, to have the fame redeemed and reftored to him : And 
alfo for that he the faid 'I'liomas afterwards, to wit, on, &c, at, 
&c. with force and arms ftizeJ, took, and drove away other the fow 
and pigs, to wit, one other the fow and fourteen other tiie pigs of 
the faid John there then foenJ, and being of a large price, &c. and 
kept and detained the fame for a long time, to wit, for the fpace 
of twelve hours then next following, and other wrongs to the faid 
John then and there diJ, againft the peace of our lord the now 
icing, and to the dama:;c oi the faid John of fifty pounds ; and 
therefore he brings his <uii, &c, V'. La v/£s. 

not And now at this day, that is to fay, on Friday next after the 
l*y* morrow of the Holy Trinity in this fame tcini, until which day 

the faid Thomas had leave to imparle to the (aid bill, and then and 
there to anfwer the fame, &c. us well the faid John, by his attor- 
ney, and the fdid Thomas, by C. D. his attorney, do come be- 
fore our lord the king* at Weftminfter, and the faid 'I'homas de- 
fends the wrong and injury, when, Sic. and fays, that he is not 
guilty of the trcfpaires above laid to his charge, in manner and 
form as the faid John hath above thereof complained againft him ; 
J and of this he the faid Thomas puts himfclf upon the country ; and 
Plea, that^he faid Jdm doth the like : And for further plea in this beh^as 
p. /r.f ■ to the feizing, taking, having, and driving away the faid fow 
1 of a cloCe, pigs the Count of this declaration mentioned, and im- 
Ithatthcpjg^p^m^jjip^ the fame, and caufing and procuring the fame to be 
iting detained fo impounded for the 

lift,' doing da. faid fpuce of time in the faid firft Count in the faid declara- 
'ligc, where- ration mentioned, and until the faid John was forced and oblig- 
defendants t(l to pay, aqd did pay a large fum of money, to wit, the faid 
* fum of money in the faid firft Count of the faid declaration men- 
tioned, to have the fame redeemed and reftored to him j and alfo 
as to the feizing, taking^^nWiiving awajfthe faid^’ow and p^s 
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and detaining the fame for the faid fpacc of time in the fs»rd laS; 
Count of the faid declaration mentioned* and by the fakl Tdiomas 
above fuppofcd to have been done, he the faid T. by leave of *thc 
court here for this purpofe fird had and obtained, according to the* 
form of,&c, fays,(i7t?w nGn)\ becaufu* he fays, that the faid fow and pigs 
in the faid fird Count of the faid declaration mentioned, and the faid 
fow and pigs in the (aid lad Count of the faid declaration mention- 
ed, are the fame fow and pigs, and not other or different fow and 
. pigs, and that the feizing* talcing, having, and driving away the 
(aid fow and pigs in the Lid firff Count of the faid declaration inern 
tioned, and keeping and detaining the fame in the faid lird Count 
of tne faid declaration mentioned, and the faid feizing, taking, and 
driving away the faid fow and pigs in the lad Count of the faid 
declaration mentioned, and keeping and detaining the fame in that 
Count mentioned, are the fame' feizing, taking, driving away, 
keeping, and detaining the faid fow and pigs in the faid declara* 
tion mentioned; and that the faid time when, in the faid firfl: 
Count of the faid declaration mentioned, and the faid time when* 
&c. in the faid lad Count of, &c. are one and the fame time and 
not other and didcr''*nt time'^ ; And the faid 'Fhomas further fays, 
tliat he the fuid Thomas, before and at the faid time when, &c. 
Wus and dill is lawfully pofieifcd of a certain clofe called Stonege 
field, fiuiate, Iving, and being in the faid pari(h of, &c. in, &c. 
ar.d being fo thereof poflliicd, anvl becauic the find fow and pigs in 
the faid declarathm menthmed at the ( lid time when, &c. were in 
the (aid cl(de of the faid '('homas calKd Stoncge field, eating up, 
ticiuJing down, and clepafiuring the barley and grafs of the faid 
"I’lion a.s iljerc tlitn growing and being in the faid elefe of the faid 
'i'i.onus, t oing damage there to the l.ud 'riiomas, he the faid 
^J'hcmas, at the find time when, A’c. feizeJ and took the faid pigs 
in the (did declaration nuntioned, lb being in the faid clofe called 
btowege fu.ld, and dc ing damage there to the faid Thomas as 
aforefaid, for and in the name of a difirefs for that damage, and 
gently led and drove aw'ay the faid fow and pigs in the (aid decla- 
ration mentioned, as he lawfully n.ight, out of the faid clofe of 
him the faid Thomas to a certain commion open pound in the parifh 
aforefaid, in the county aforciaid, and there impounded the fame, 
and caufed and proem ed the famiC to be impounded and be kept 
and detained fo there impounded as fuch diftrefs for the faid damage 
for the faid (pace of time in the faid declaration mentioned, and 
until the find John did pay a cenain large fum of money, to wit, 
the fum of eighteen (hillings and threepence, in the faid declara- 
tion mentioned, as a (atisfaftipn tor the damages (b done to the 
faid 'I'homas as aforefaid, and in order to have the faid fow and 
pigs in the laid declaration mentioned redeemed and reffored to the 
laid John as aforefaid, which are the faid fevcral trefpafles in the 
introduction to this plea mentioned, and whereof the faid John 
hath above coinpiaiiied againfi the (aid 'Thomas; and this, j 
wherefore, &c. if, 

J. Le Mesurier. 

An 



P' THESPASS.—REPLICATION (DEFECT 

Jjleplicat«>n,that And the faid John, as to the faid plea of the faid Thomas by 
is pc'f- hi0i fecondly above pleaded in bar as to the trefpafs in the introduc- 
^ed cf a^ctofc mentioned and above done by the faid I'homas, 

tode*^ notwithftanding any thing in that plea above alledged he 

lettdant’s dofe, the faid John ought not to be barred from having and maintaining 
and that the his aforefaid atSiion thereof againft the faid Thomas ; bccaufe bo 
hedges of dc- though true it is that the faid fow and pigs 

vhfch*hc ought Count of the faid declaration mentioned, and the 

h) keq> in re- f^ld fow and pigs in the faid laft Count of the faid declaration mcii- 
pajr were not fo, tioned were the fame fow and pigs, and that the feizing, taking, 
«Rd that as plain, having, driving away, keeping, and detaining thereof in the faid 
£T T^s^in^o^ his Count mentioned and the faid feizing, &c. in the faid laft 
fomc ^ount mentioned are the fame feizing, &c. the lidd fow and pigs 

t them efcaped at the f,ud time when, Sec. in the faid firft Count mentioned, and 
oughthsbad- the faid time when, &c. in the faid fecond Count, are one and the 
hefs of tiic fame, as in the faid fecond plea is alledged ; yet the faid John fur- 
SkfcmJant*!^ J^hn, long before and at the time when, 

dofe. * lawfully poflefled of and in a certain clofe or 

piece of land called the Seventeen Acres, fitiiate, lying, and be- 
ing in the parifh and county aforefaid, and contiguous and ad- 
joining to a cermin clofe of the faid 'Fhomas in the faid fecond 
plea mentioned, and alfo in part contiguous and adjoining to a 
certain road then leading from a certain mefluage in thepolfeCion 
of the faid John, by and along a certain other part of the faid clofe 
of the faid 'rhomas unto and into the faid clofe of the faid John ; 
and that the faid Thomas and all other the tenants and occupiers of 
the faid clofe of him the faid 'I'homas for the time being, from time 
whereof the memory of man is not to the contrary, until the omif- 
fioii and default thereof hereinafter mentioned, have maintained 


ai.d repaired, and have been ufed and accuftomed to maintain and 
repair, and the faid Thomas ftill of right ought to maintain and 
repair the hedges and fences between that part of his clofe whicli 
folics contiguous to the aforefaid land and the faid road when and 
as often as need and occafion hath required, to prevent cattle paf- 
fing in and along the faid road to and from the faid clofe of the faid 
John from going and efcaping from and out of the faid road into 
the faid clofe of him the faid Thomas and doing damage there : 
And the faid John further faith, that being fo pollcffcd of his faid 
clofe called the Seventeen Acres as aforefaid, he the faid John, 
juft before the faid time when, fvc. was Iriving his faid fow and 
pigs in the feid declaration mentioned from his aforefaid mefluaee 
through and along the laid road to the faid clofe of him the laid 
John, in order to put the fame there to feed and depafturc, as he 
lawfully might ; and bccaufe the faid hedges and fences between 
that part of the faid clofe of the faid Thomas which fo lies con- 
tiguous to the faid road as aforefaid, and the laid road before and 
at the faid time when, &c. were ruinous, broken down, prolfrated, 
and in great decay, for want of needful and ncceflary maintaining, 
^Dairing, and amending thereof, the faid fow and pigs as the fariK: 
were fo going and paffing along the faid road to the laid clofe of him 

the 
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the fald John, againft the will of the faid John, erred and e(rape4 
from and out of the faid road into the faid clofe of the faid Thomaij 
through the defeats and defaults of the (aid hedges and fences, 
between that part of the faid clofe of the faid' J'homas which fo 
adjoins to the faid road as aforefaid and the faid road, and on that 
ioccafion were in the faid dole of the fiid 1 hornas until the faid 
Tiiomas, at the faid time when, &c. ot his own wrong, feized, 
took, led, and drove away the faid fow and pigs of the faid JoTiii, 
* and impounded the fame, and kcp:. and detained the fame fo im- 
pounded for the faid (p?.c*c at time in the faid declaration men- 
tioned, and until the J*.hn was forced and obliged to pay, 
and did pay the faid fum of money in the faid declaration men- 
tioned to have the (ame redeemed and reftored to him in manner 
ar.d form as‘ the faid John luth a‘' 0 vc fhcreof againft the (aid 
'f hom.as; and this, See.; \vhei\./ore inafmuch as tile faid 'rhomas 
hath above acknowledged the fiid trcfpafs in form aforefaid done, 
the faid John prays judgnient and his damages, by him fuftained 
on occafion of the commitiin^ the lame, to be adjudged to him, &c. 

V. Lawks. 


And as to the faid plea of the (ai I John by him above pleaded 
in reply to the faid plea by the (aid I homas by him fccondly 
above pleaded in bar as to the trefpafs in the introdiKfiion 
to tiiat plea mentioned, tlie laid 'riiuma*: fays, that the (aid 
John, notwitflrtanding any thing in that rc-lication alieugcd, 
ought to be barred troni I.av;ng and maintaining his aforelaid 
a<^tion thereof againft him the faid 'J iio'iia«, becaiife he the 
fail! 'rhcmiaj fuy«, that althongh true i: is that the faitl John long 
before and at ti'.e (aid time wncii, was, and (till is lawfully 
pofielil’d of and in tne laid clwfe or piece ol 1 inJ called the Seven- 
teen Acres, ftuatc, lying, and being in the parilh and county 
afoi^ii.iid, and contiguous and aljolniiig to a certain part ot the 
cK'le of the faid 'Thomns in the faid lerjud })I,a .mentioned, and 
alio in pait contiguouj and adjoining to a certain road leading 
Jrom the (aid mciruagc in tlie poiLl:ien of the faid John by and 
along a certain other part of the (aid clofe of the laid rhomas 
unto and into the faid clolL of the (aid John in manner ami form 
as the faid John hath in h,j replication alledged; yet proteliing 
that the faid 'I honias, and .;!! other the tenants and occupiers of 
the I’.iui dole of him the faid Thomas for the time being, from 
tiinc whereof the memory of man is not to the contrary, have not 
maintained and repaired, nor have been u fed and acculloiied to 
repair and mainta.n ; protefting alfo that the faid 'Thomas ought 
not dill of right to maintain and repair tne hedges and fences 
between that part ( f his clofe which fo lies contiguous to tne afore- 
laid road, and the faid road when and as often as need or occafton 
hath re 4 Uircd, as the faid John hath in his faid replication al- 
jedged; nevertholels for a rejoinder in this behalf the (aid Thomas 
fays that the iiiid hedges and fences between that part of the find 
filok which fo lies contiguous to the aforefaid rgad, and the faid 

road 
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road at the faid time when, &c. were in ;;rood and fufHcient re- 
pair until the faid fow and pigs in the faid declaration mentioned 
did, at the faid time when, &c. for want of being yoked, wrong- 
fully break down and through divers parts of the faid hedges and 
fences between that part of the clofe of the faid Thomas which 
lies contiguous to the aforefaid road and the faid road, the faid 
hedges and fences then being fufficiently maintained and in good 
repair, and through the faid breaches in the faid hedges and fences 
fo made at the faid time when, wrongfully did break and 
enter into the faid dole in which, and did there wrongfullly 
and injurioiifly cat up, tread down, and depaflure the barley and 
grafs of the faid Thomas in the faid plea fccondly above pleaded in 
bar mentioned then growing and being in the faid clofe of the faid 
Thomas in which, &c, and did then and there do damage to the 
faid Thomas in manner and form as the faid Thomas hath above 
in his faid pica fccondly above pleaded in bar alledged ; without 
this, that the faid fow and pigs in the faid declaration mentioned, 
at the tin'.C'when, &c, erred and cfcapcd from and out of the (aid 
road into the faid clofe of the faid 1 homas through the dcfce^ts 
and defaults of the faid hedges and fences between that part of the 
fnJ doll* of tile faid Thomas which fo adjoins to the faid road as 
aforclaid, and the faid road in nianner and form as the faid John 
hath in his faid replication above alledged ; and this, See . ; where- 
fore, &.C. ; if, Sic. J. Le Mesurijir. 


'iiifftjolndcr, And as to the faid pica of the faid I'homas by him above 
^oteiting that pleaded by way of rt joinder to tJie faid pica of the faid John by 
‘‘hove pleaded by way (d* reply to the faid plea of the faid 
and that "1 hnntas by him lecondly abewe pleaded in bur us to the treipafs 
^*pigs got in in the introdudion of that plea mentioned, he tlie faid John fays 
^^rough the t!c - 5 bccaufe proteUing that the fuid hedges and fences 
of the between that part of the faid clofe of the laid I'homas whidi fo 
K®**" lies contiguous to the road in the faid leplication mentioned, and 

the faid road at the faid time when, 6ic, weie not in good and 
fufficient repair, nor did the laid low and pigs in the faiu declara- 
tion mentioned at the faid time when, S>:,\ wrongfully breakdown 
the faid hedges and fences between the fiid part of the foid clofe 
of the faid 'I'homas which fo lies contiguous to the afoieluid road 


and the faid road, or th^-erngh fuch breaches in the hedges and 
fences wrongfully break and enter into inc fiid clofe in which, 
8cc, nor there wrongfully and injurioully eat up, tread down, or 
departure the barley and grafs of the faid 'Thomas as in the faid 
rejoinder is alledged i for lurrcjoiiidei in this belialf he the faid John 
fays as beiorc, tnat the faid fow' and pigs m the laid declaration 
mentioned, at tlic faid time when, &c, erred and efcaped from 
and out of the faid road into the faid dole of the faid Thorv.as 


through the defeds and defaults of the laid hedges and fences 
between that part of the faid dole of the laid 'Thomas which fo 
adjoins to the faid road, and the hiid road in manner and form as 
the faid John hath in his faid replication above alledged s and this 

he 
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he the faid John prays may be enquired of by the country; and 

the faid Thomas doth the like, &c. ' 

Therefore as well to try this ilTuc as the faid other i/Tue above Iflue* \ 

joined between the faid parties, let a jury thereupon come before 
our faid lord the king at Weft ninileron, &c. next after, &c. by j 

whom, &c. and who neither, &c. to recognize, &c. becaufe as 
well, &c. the fame day is given to the faid parties there, &c. 

. V. Lawses. 


Michaelmas Term, 26. Geo. III. 

SURRY, to wit. G. T. complains of G. J. being, fzc; for Declaration focj 
that he the faid defendant heretofore, to wit, on, at, &c. in, S*f*i«'**^g 
Sic. with force and arms, &c. plucked, pulled, and gathered a convatlng, ^ 
certain large quantity of plumbs of .the faid plaintiff there then * 

growing, to wit, twenty buflicls, and being of a large value, to " 
wit, of the value of ten pounds of lawful money of Great Bri- 
tain, and took and carried away the fame, and converted anJ 
difpofed thereof to his own ufe: And alfo for that he the faul 
defendant heretofore, to wit, on, he, at, &c. in, ^^c. with force 
and arms, &c. feized and took the goods and chattels, to wit, 
twenty other buflielsof plumbs of the faid plaintilF there then 
found and being of a large value, to wit, of the value of other 
ten pounds of like lawful money, and carried away the fame, 
and converted and difpofed thereof to his own ufe, and other 
wrongs to the faid plaintiff then and there did, againll the peace 
of our lord the now king, and to the damage of the faid plaintiff 
of twenty pounds j and therefore he brings lus fuit, See. 

V. Lawes. 


MIDDLESEX, to w.t. W. C. complains of G. M. being, Dcrlaratlon M 
&c. j for that the faid dc-tenJant heretofore, to wit, on, &c. at, ihcot^ngade^ 
he. wdth force and arms, fliot, killed, and deftroyed a certain 
dog of the fiiid plaintilF there then found and being of a lar^c 
price or value, to wit, of the price or value of twenty pounds, 
and other wrongs then and there did, Sic. Damages, ^*c; Suit, ’ .-i 

&c. V. Lawes. I 


R. K. 1 KENT, to wit. For that«iiMPiMithe faid L. on, kc. DecMratlon 
€i^ainji force and arms, made an aflault on the faid R. at aiTiuiting th 

L. M. J the parilh of H. in the faid county of K. and then and p'airuff, 4 q 
there beat, bruifed, wounded, and ill treated him, and with the 
hands and fills of him the faid L. then and there gave and ffruck Jvi.ich m-rc 
the faid R. divers and vciy many grievous and heavy bk)ws and veir*cakl 7 , 
flrokes, and then and there forcibly, wilfully, and malicioufly ibme 
threw down, puilicd down, and ovcifet a certain ftand, Hall, or othcrig 

tabic of the laid R. tlicn and there Handing, being, and placed, 

which 
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tvhbh faicl ftall, {land, or -table were then and there put, placecf, 
ibnding, and expofed to fate divers goods and chattels of the faiJ 
R, part thereof flrandinyr and being on the faid ftancf, ftall, or 
table, the refidue thereof in certain bafKets ftahding and being on 
the faid ftand, ftall, or table, to. wit, twenty loaves of bread, See, 
&c. of the faid Robert of great value, to wit, of the value of 
thirty pounds, and thereby threw down the faid goods and chattels 
of the feiid Robert, by rcafon whereof the faid R. wholly loft the 
faid bafkets, and the faid other goods and chattels of the faid, 
Robert ftanding and being on the faid ftand, ftall, or tabic, were 
then and there broken to pieces, cruflied, damaged, fpoiled, 
dirtied, and deftroyed, and thereby became and were of no ufe 
or value to the faid R. and the faid R. was then and there hin- 
dered and prevented from felling and 'otpofing to fale the faid 
goods and chattels, and was wholly deprived and loft great gains 
and profits which he otherwife might, could, and would have 
obtained and gotten to himfelf from the fellifig thereof, to wit, 
at, &c. : And allb for that, See. [common alhult] : And alfo for 
that the faid L. afterw'ards, to wit, on, &c. with force and arm«, 
at, ^c. feized, took, damaged, deftroyed, and fpoiled other the 
g(X)ds and chattels of the faid R. to wit^ twenty other, See, of 
the faid R. of the value of other thirty pound?, there then found 
and being, and other wrongs and injuries to the (aid R. there did, to 
the great damage of the faid R. and againft the peace of our lord 
the now king; whereupon the laid R. laith that he is injured, and 
hath luftained damage to the value of one hundred pounds; and 
therefore he brings his fuit. 

Drawn by Mil. Crompton, 


'i>eclaratIon for DEVONSHIRE, to wit, Ji, late of, See. Wwts attached to 
^atifag, wound- anfwer A. in a plea; wherefore with force and arms at, Szc, in, 
and kilhns ^ certain gelding of the laid A, of the value of forty pounds 
C found, he the faid B. beat, bruifed, wounded, and ill 

* treated, lb that the faid gelding of the faid A. langui filed of tiie 
fiid bruifes, cuts, and w^ounds for a Jong time, and tiu" fiid A, 
^ ' wfiS obliged to lay out and expend, and did lav out and expend J 

large film of money in and about the endeavouring to cure tlic 
faid gelding during that time, and the laid gelding afterwards, by 
means of the faid cuts, bruifes, and wounds, died : And allb 
wherefore w'ith force and arms, at. See, a certain other gelding 
of the faid A. of4W"¥«hie of other forty pounds, there tlien 
found, he the faid B. beat, bruifed, wounded, and killed, and 
other wrongs to the faid A. did, to the great damage of the faid A. 
and to the great damage of our fovercign lord the king ; and there- 
upon the faid A. by A. B. his attorney, complains, that the laid B. 
on, Sic, at, See, in, &c. with force and arms, a certain other 
gelding of the faid A. of the value of forty pounds of, &c. theii 
and there found and being, beat, wounded, and ill treated, lb that 
the faid gelding of the faid A. for a long fpace of time, to wit, 

lor 
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fyr the fpace of three months and upwards, languiflied of the faid 

cuts, bruifes, and wounds fo given him by the faid B. as afore- 

faid, and the faid A. was obliged to lay out and expend, and did 

lay out and expend a large fum of money, to wit, the fum of 

twenty pounds, in and about the endeavouring to cure the faid 

gelding during that time, and the faid gelding afterwards, to wit, 

on, &c. at, &c. in, &c. in confequence of the faid cuts, bruifes, 

and wounds, died : And alfo for that the faid B on, &c. at, &c. 

with force and arms, a cerrain other gelding of laid A. of the value 

of other forty pounds of like lawful nvMiey, then and there found 

and being, cut, boat, bruilVd, wounded, and kilted, and other 

wrongs to the faid plaintiff there did, to the great damage, &C 4 

and againfe the peince of, &c. ; whereupon the faid plaintiff faith 

that he is injured, and hath fullaincd damage to.tiic value of oac r 

hundred pounds ; and therefore he brings his fuit. 

F. 


fl. AdIDDLESEX, to wit. For that the fiid defend- Dccbraiion 

ant, on, <kc. at, &c. in. See. with force and arms, to knocking oot»W 
\V. 0.3 wit, ftitks, bludgeons, and other inftruments, one ^ 
grcyhou?id of the faid plaintiff then and there found and being, did 
llnke, beat, bruife, and wound, and by the force and vioIcMicc of 
clivers and very rr.any violent and grievous blows and Irrokes 
then and there given by the faid W. C. to the faid greyhound, he 
the faid VV. C. did then knock and ftrike out one of the eyes of 
the faid greyhound^ and thereby occafioned the fai l greyhound to 
lofc and be deprivt'd of one of its eyes: And ri'fo for that the faid 
W. C. after^\arvls, to wit, on, c^c. at, with r()jce and arms, 
one other gttyhound of the fai l bl, C. ot tlic value of five pounds, 
then ai d there found and bting, did beat, bn/ife, wound, and ^ 

cripple, and other i!:juri'-s to the faid plalntHr iIkii arid there did, 
againft the peace of, 6wC. and to the (ia.uat'c, cvc. 

Drctii',i by Mx'i. Cromi’Toi^. 

H. BO SURRY, to wit. For that the faid R. on, &c. and ^fclaratlon te 
diveis otl.er .I..;S and tunes leCWLcn ihat day and the 
R, C.)day('i vxliiu:t;ng the ‘'-'.ii of ti.c faid M. at. Ho with ditw 

force and arms drove, and with dogs chafed the cattle of the fiid d.td, ar.dotinn^ 

H. to wit, (Mie hundred fkcep of tile ftiJ H. and then and there becjme lotteii,, 
il't on and enticed the faid dogs Co worry, bite, tcave, and mokil 
the faid fheep, whereby divci"', to wit, ten of tin: faid Ihcep oi ^*^**'5^ ‘ 

the faid H. of the value id twenty pounds, died, and others, to 

wit, twenty oiheis of t.'ie laid lhv.‘.p bccanic rotten and foul, and 
the reiiduc of the laid il'.cep were greatly hurt, injured, and dam- 
nified ; And al(o iv»r th it the bud iL on, &:c, and on dk'crs other 
days and times b.rw'ccn, &c. a', :<e. in a in tain place iUfc caii-.d 
the Peofe ALirJhy drove and clnn'cJ with dogs divers other cattle, 
to wit, one hundred other fheep of the laid 11, uf the value of 

two 
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two hundred pounds, whereby the faid laft-mentioned cattli? 
were greatly injured, hurt, and damniucd in value, and other 
injuries to the faid H. then and there did, agaiiift the peace of 
our fovereign lord the king, and to the damage of the, (aid H. of 
one hundred pounds 5 and therefore he brings his fuit. 

Drawn by Mr. Crompton. 

J[)ccIaraiion for W. J.^ RdlDDLESEX, to wit. For that the faid F. A. on, 
Ihooting^ &c. at, &c. in, t^c, with force and arm**, that is to fay, 

hound^ * ^*^^** ^ ' certain gun, fiiot at, maimed, wounded, and killed a 

certain greyhound, of the value of five ponnds, of and belonging 
to the faid W. then and there found and being, and other injurii^s 
* to the faid Wiliiam then and there did, againlt the peace of, &c. 

and to the damage of, &c. Drawn by AIr. Crompton. 


Declaration in 
^tr^fpafs vi ct 
' for enter- 

ing the plaln- 
tifTcgoundsand 
jOOW'hcuie, and 
^ taking away a 
cow, and de. 
taining htr till 
, he liad paid 61 . 


FOR that the faid defendant heretofore, to wit, on, &c. at, 
&c. with force and arms, broke and entered the clofe of the faid 
plaintiff there fituate and being, and with feet in walking trod 
down, trampled upon, and fpoiled the grafs there then growing 
and being of a large value, to wit, of the value of five pourdf., 
and then and there, with force and arms, broke and entered a 
certain cov/-houfeof the faid plaintiff there alfo fituate and being, 
and then and there feized and took a certain cow of the faid 
plaintiff (here then found, and being of a large value, to wit, of, 
&c. and then and tlicre kept and detj.iitcd the fame till the faid 
plaintiff paid and was foiccd and obliged to pay a l.nge fe n <‘f 
money, tc wit, the fum of fix pounus f f, t<c, to f.aic the f.iid 
cow rekafed to him : And alfo for that the faid deknd..ut heieio- 
forc, to wit, on, S:c, at, &r. feized and took, a ceit^m other 
cow of the laid plaintiff there then fi-'.nd and bcii:g (.f a 
value, to wit, of the value of ten pounds of, and kc; t and 
detained the fame for a long lime, and uiuil tlic faid plaintdi 
there paid and was forced and obl.ged to pay a hogc fain <d' 
money, to wit, the fum of other fix pounds of, tee. to have the 
fame cow rcflo^j d to liim the faid pl. intiff, and orr.er wrongs to 
him the faid plaint iff then and thcie di.i aguir’iit the peace 01, oce. 


Darn 


ages twenty pounds. 


T. Barrow. 


|I>cIarat!on In LANCASHIRE, to wit. J. H, complains of J, \V, and 
j^i^pafs by a Elizabeth W, being, See. ; for that they the faid defendants here- 

b.oke 

'and his daugh- entered the clofe of the faij plaintiff’ there fituate and being, 
'ter; about tenant! then and there trod down, tiamplcd down, damaged, and 
years of age, for fpoiled the grafs of the faid plaintiff' there then growing and bvi/.g 
filing plain- ^ value, to wit, of the value of five pounds of, Scc^ aiid 
• brie s. there, with their feet in walking, trod upon, trampled 

upon, damaged, broke to pieces, and fpoiled a large quantity, to 

3 v^it, 
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ten thoufand bricks in the clay of the faid plaintiff there then 
being of a large value^ to wi^ of the value of f>fcy pounds of^ 
&c. ; And alfo for that they the faid defendants heretofore, to wit, 
on, &c. at, &c. with force and arms, &c. trod upon, &c. divers, 
to wit, ten thoufand other bricks in the clay of the faid plaintiff 
there then being and laid out to dry of a large value, to wit, of 
the value of fifty pounds of &c. by reafon of which faid laft-men- 
tioned premifes the faid plaintiff was then and there forced and 
obliged to wheel and carry back the faid lafl- mentioned bricks to 
a certain pit there for the purpofe of re-moulding the fame at a 
great expcnce, to wit, twenty pounds of the proper monies of 
the faid plaintiff there then laid out, expended, and paid by the 
faid plaintiff on that account, and other wrongs to the faid plaintiff 
then and there did, againft the peace of, &c. Damages fifty 
pounds. T. liARRow. 


I have fome doubts how far the father 
tnay be liable to this adlion, or, if he is 
liiblc, wlietlier it fhould be (rcfpars nj\ 
tt atmiii or on the cafe ; and though 1 
flunk the child is liable to an adtion as a 
trcrp.iaer if /he is of years of diferetion, 
It feems an aukward one to bring into 
court again/l her alone. Upon the 
whole, therefore, I have joined the 
father and daughter as co- defendants, 
bccaufe if the fatlier is anfwerable for the 


condudt of the child, he, by notre/ltain' 
ing it after notice, adopts and juftifies its 
adth, and which in this cafe is trefpafs n/l ct 
armis ; and, if the father is not amenable 
for the child, he may be found not guilty, 
and the adtion proceed again/l the child 
alone; and if they join in the plea, 
which probably they will, the /ather 
w'ill not get his colls, though he /hould 
be acquitted, 

Tno. Barrow, 



LANCASHIRE, to wit. W, D- late of, &C. was attached Declaration iilt 
to anfwer R% H, in a plea; wherefore heretofore he the faid c. b. at Lan/' 
'W. D. with force and arms,&c. at, &c. on, in, &c. (hot oft and c.i/icr for /hoot- ; 
difeharged a certain gun at, towards, and againft a certain dog of ^''5 one of thf | 
the And plaintiff, then being of a large price and value, and 
thereby tliere fbot, ftruck, and wounded the faid dog, fo that fu7t "f ^ harl, ^ 
the faid dog foon afterwards, at, &c. died : And alfo wherefore S 

heretofore he the faid W. D. at, 5cc. with force and arms, &c, ' 

ihot off and difeharged a certain gun at, towards, and againft a 
certain other dog of the faid plaintiff there being of a large price 
and value, and thereby (hot, ftruck, and wounded the faid laft- 
mentioned dog, fo that the fame dog afterwards, at, &:c. died : 

And alfo wherefore heretofore he the faid defendaiit, with force 
and arms, &c. at, &c. fliot, killed, and deftroyed divers, to wit, 
two other dogs and two bitches of the faid plaintiff there then 
.being of a large price and value, and other wrongs to the faid 
plaintiff there did, againft the peace of our lord the now kin,L% 
and to the great damage of the faid plaintiff; whereupon the faid 
plaintiff, by A. B. his attorney, complains, that the fdid defend- 
ant heretofore, to wit, on, &c. with force and arms, &c. at, &c. 
in, &c. (hot off and difeharged a certain, gun at, towards, and 
againft a certain clog of the Lid plaintiff there then being of a 
large price or value, to wir, of the price or value cf twenty 
VOL. IX. F pc-uous 
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^ poundsof, &c. and thereby then and there fliot,ftruck, ahd wounded 

the faid dog, fothat the faid dog foon afterwards, to wit, on, &c. 
at, &c. in, &c. died : And alfo for that the faid defendant hereto- 
fore, at, &c. in, &c. with force and arms, &cc. fliot off and dif* 
charged a certain gun at, towards, andagainft a certain other dog 
of the faid plaintiff, there then being of a large price or value, 
to wit, of, &c. and thereby fliot, (truck, and w^ounded the faid 
laft-mentioned dog, fo that the fame dog foon afterwards, to wit. 
On, &c. at, See, died: And alfo for that the faid defendant hercr 
tofore, to wit, on, Sec, at, Sec, in, &c. with force and arms, &c. 
(hot, killed, and deflroyed divers, to wit, two other dogs and two 
bitches there then being of a large price or value, to wit, of the 
price or value of lorty pounds of, Sec. and other wrongs, &c# 
againft the peace of, &c. Damage forty pounds. 

that ifl^. Not guilty : And for further plea in this behalf as to the 
6ne A. B. is (hooting off and difeharging the faid gun in the fiirfl: Count of the 
thTfcrcft onv towards, and againft the faid dog 

inf^r a/ios, and the faid Count mentioned, and thereby (hooting, ftriking, and 
that the defend- wounding the fame dog, and as to the (hooting off and difeharging 
ant w his depu- the faid gun in the faid fecond Count of the (aid declaration men- 
Ihc time towards, and againft the fame dog in the faid Count 

Arhcn fee. the nieiitioned, and thereby (hooting, ftriking, and wounding the faid 
togs mcnfiuied laft-mentioned dog, and as to the (booting, killing, and deftroying 
n the dtclara- the faid tw’o dogs and two bitches in the laft Count of the faid de- 
■ion wcrech^f- claration mentioned above fuppofed to have been done, he the faid 
he leave of, &c. fays non ; becaufchc fays, that the 

I hare, where- f^ld two dogs in the firft and fccond Counts of the faid declaration 
ore he (hot mentioned, and tlic faid two dogs in the faid laft Count of the faid 
hero. declaration mentioned, at the faid fevcral times when, &c. were the 

fame two dogs, and not other or different, as the faid plaint iff hath 
in his faid declaration above fuppofed : And the faid defendauw fur- 
ther faith, that before and at the time of the mating of the grant 
hereiiiaftcr mentioned, and continually from that lime until and at 
the faid feverai times when. Sic, and every of them our faid lord 
the now feifed of and in tiie foreft of W. in the faid 

county of L, with the appurtenances, being parcel of his dutcivy 
of L. in his demefne as of fee in right of the faid dutchy, and bc« 
ing fo feil'ed thereof as aforefaid, the faid lord the king, long be- 
fore the faid feverai times when. Sec, or any of them, to wit, on, 
&c. in the twenty*fiftb year of his reign, at Wertminfter, in the 
county of Midoilcfcx, by his letters-patent fcaled as well with the 
feal of the faid dutchy as with his feal of the faid countv palatine of 
L, bearing date the fame day and year laft-mentioned, for divers 
good caufes and confiderations him thereunto efpecfally moving, 
and of his efpecial giace, certain knowledge, and mere motion, 
and by and with the advice and confent of his chancell m and 
council of his dutchy aforcfiid, for himfelf, his heirs, and fuccef- 
Ibrs, did give and grant unto one A. 3i. efquire, the feverai offices 
of mafter foreft er, gamekeeper, and maftcr of his game of deer 
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and of all other game of and within the feveral forefts, chares, ma- 
nors, lordfliips, royalties, and parks of W. B. and Qj^ in his faid - , 

county palatine of L. and every of them, and him the faid A. B. 
mafter foreiter, gamekeeper^ and mafler of his game of deer and 
all other game of and within his feveral forefts, &c. of W, B, and 
Q. in his faid county palatine of L. he did for him his heirs and 
fucceflbrs make, ordain, and conftitute by the faid letters-patent, 
to have, hold, enjoy, occupy, and cxercife the faid offices and every 
.of them unto the faid A. B. to be executed by himfelf or his fuffi- 
cient deputy or deputies, for which or for whom he would be an- 
fwerable during the term of his natural life, and the faid lord the 
king did thereby for himfelf, his heirs, and fucceflbrs, give and 
grant unto the faid A. B. and his lawful deputies full power and 
authority to take and kill his deer within his feveral forefts, &c. 
refpedlivcly in the fcrvice of lawful warrants to him or them if- 
fued for that purpofe, and alfo to hunt, courfe, flioor, take, feize, 
and kill for theufeof the faid lord the king, his heirs and fuccef- 
fors, with hounds, greyhounds, 8 cc. [Set out the patent, which em- 
powered A. B. to feize any dogs of perfons not duly authorized], 
and being fo feifed thereof the faid A. B. afterw’ards, to wit, on, A. B. deputed 

&c. at, &c. by his certain deputation in writing, fcaled with his tlw-’ ‘defendant, 

feal (which faid deputation the faid defendant now brings into 
court, the date whereof is the fame day and year aforefaid) made, 
ordained, deputed, and conftituted the faid defendenthis true, law- 
ful, and fufficient deputy, gamekeeper, and deputy mafter of the 
game of deer and of all other game of and within the foreft of W. 
aforefaid, for and during the term of his the faid A. B/s natural 

life, or until fuch lime as he ftiould revoke the deputation, and 

fignify his pleafure to the contrary, giving and granting unto him 
the faid defendant his full and whole power, licence, and authority 
to take and kill his maj ally’s deer, 2scc.&c. [Set out the deputation, 
which empowered the defendant to feize any dogs of perfons not au- 
thorized] as by the faid deputation, relation being thereunto had, byvirtucwhere- 
will appear ; by virtue of which faid deputation the faid defend- of h? bc-came 
ant then and there became, and continually from that time until E’nnt keeper, 
and at the faid feveral times when, &c, was the lawful deputy 
gamekeeper and deputy malter of the game of deer and of all other • 
game of and within the faid foreft of W. : And the fiid defendant 
fuither faith, that at the faid feveral times wdien, ^c, in the faid , ? 

declaration in that behalf refpedivcly mentioned, each of the fiid 
feveral dogs and bitches in the faid declaration mentioned refnec- j^c/the ■ 
lively was in the pofleftioii and uiKkr the command cf the laid dog!, were in tbe v 
plaintiff at W. afoicfaid, and within the faid foreft of W. the laid pljimifl's pof- 
plaintiff then and there being a perlbn not duly authcrized to ufc 
the fame dog and bitches, or any of them, to kill hares \,i thin the 4 

faid foreft, and that the laid dogs and bitches fo being then and ' *; 

there refpe£tively in the poHeffion, and under the command of t!ie 
faid plaintiff as aforefaid, were at thofe relpcdivc times within the 
faid foreft refped^ivcly chacing one of tbofc beafts of foreft called 
a hare, belonging to the laid lord the^king and to his foreft there; 

F 2 where- 
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f: 

wliereforc the wherefore the faid defendant, at the faid feveral times when, icc. 
defcrdjnt fliot in the faid declaration refpediively mentioned, in order to prevent 
, them. the faid dogs and bitches from killing the faid hare, and in order to 

preferve the fame, did then and there within the faid foreft fhoot 
off and difeharge a certain gun at, towards, and againft the faid 
dogs and bitches in the faid declaration mentioned, and did thereby 
then and there (hoot, ftrike, wound, kill, and deftroy the fame, 
as it was lawful for him to do for the caufc aforefaid, which arc 
the fame trefpafles in the introduftion to this plea mentioned, and 
whereof the faid defendant hath above complained againft the faid 
Veriftcatlon that defendant : And the (iiid defendant further faith, that the faid A. B. 
.A. B. ts ftill js ftiii Jiving, to wit, at, &c. i and this, &c. i vvdiercforc, &c. if, 


Replication to And the faid plaintiff, as to the faid pica of the faid defendant 
plea ; ift, as by him fccondly above pleaded in bar, fays, that the faid plaintiff 
to not guilty, ir. ought not by any thing in that plea alledgcd to be barred from 
f having and maintaining his aforefaid aftion againft the faul defend- 
iSffidfncyjpro- becaufc protefting that the faid pica of "the faid defendant fe- 
cetting alfo that condly above pleaded in bar is not fiifficient in law to bar the faid 
the king, at the Richard from having and maintaining his aforefaid aftion thereof 
limeofthegnnt. againft him j protefting alfo, that our faid lord the now king, at the 
Sc^an^that del of the making of the faid grant in the tiid plea fccondTy above 
fendant was not p'<^aded in bar mentioned, and continually from that time until and at 
deputy game- feveral times when, &c. and every of them, was not feifed of 

keeper, and in the faid foreft ofW, within the faidcounty of L. with the ap- 
purtenances in his demefne as of fee in right of the (aid dutchy of 
L. ; protefting alfo, that the faid defendant, at the faid fcver.il times in 
the faid fccond plea in that behalf mentioned, was not the lawful de- 
puty gamekeeper and deputy mafter of the game of deer and all 
. other game within the foreft of W. as in the faid fccond plea above 
pleaded in bar alledged; protefting alfo, that the laid dogs and 
bitches in the faid declaration refpeftivcly mentioned were not in 
pofteftion and under the command of the faid plaintiff, as in the 
faid fccond pica alledged ; protefting alfo, that the faid dogs and 
bitches were not at the faid feveral refpeftive times when, &c. 
within the faid foreft of W, chafing one of the beads of foreft cal- 
led a hare, belonging to the faid lord the king and to the faid fo- 
R«plIcatIon,ihat reft there, as is in the fccond pica allcd^'*d; For replication in this 
the, king was behalf the faid Richard faith, that true" it is that the faid lord the 

!” the faid pica of the faid William 
■<;hy of L of the fecondly above pleaded in bar, did give and grant unto the 

fcreft, and of a A. B. the faid feveral offices in the faid letters-patent mention- 
vaccary in the cd, as is ill and by the faid plea of the faid defendant fccondly above 
ilireft of W.and *' 

granted the fame vaccary hy patent to E. and W. in fee, who bargained and fold a pufparty to P. 
in fee, who dying feifed of fame, it dcfcendcrl to hij fon, who gianud by ieafe and rc)c:,fe to the 
plalpcifr*s father; that B and W. by !cafe ar.d telcafc, conveyed another puiparty to W. and F. in 
fee, who conveyed to H. F. by fimiUr conveyance, who bargained ar.d fold to H. the fwill of W. 
who thereby became feifed of the whoic vaccary.on whofe death itdefcendrd to H. his fon, on whofe 
death it defeended to hi-; fon, the giandfathcr of the plaintiff, on whofe death it def.endod to N. hw 
fon, tlie father of plaintifF, whobe;?.iint feiftd, and In iighi liiereof wa^ huniiog when defendant fh:)C 
dog». 
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pleaded in bar alleJgcd; but the faid plaintiff further faith, that 
before and at the time of the making of the grant hereinafter men-, 
tioned, our late fovereign lord James, then king of England, was 
feifed of and in the foreft of W. in the county of L. with the ap- 
purtenances, being parcel of his faid dutchy of L, in his demefne 
as of fee in right of the faid dutchy, and of a certain vaccary, 
with the appurtenances, called Leigh, fituatc and being within 
the faid foreft of W. and iwrcel of the lands and poflei&onsof the 
t faid dutchy; and being fo feifed of the faid foreft and vaccary, the ’ 

faid late fovereign lord James, then king of England, oiif &c in 
the twentieth year of the reign of the faid late king James at W eft- ^ 

, minfter, in the county of M, by his letters-patent fealed as well 
with the great feal of England as with the feals of his faid dutchy 
and county palatine of Lancafter, bearing date the day and year laft •' * ' 
aforefiid, :ib well for and in confidcration of the good, true, faith- 
ful, and acceptable fervicc to him in many inftances heretofore ren- 
dered by his moft dear and right trufty coufin and counfellorGcorge 
marquis of Bucks, then high admiral of England, as, for, and in 
confidcration of the fum ot two thoufand pounds of lawful money 
of Great Britain into the receipt of his exchequer of Weftmin- . 
ftcr in hand well and truly paid by his beloved fubje£ls E, B. 
and W. W. of, &c. wherewith he did acknow:ledgc himfelf 
to be fully fatisiied and paid, and the faid £• B. and W. W, 
their hciis, executors, and adminiftiators, to be thereof by 
the faid letters-patent for ever acquitted and difeharged of his 
fpecial grace, and out of his ceitaiii knowledge and mere motion 
at the fpccial inftance, requeft, and appointment of the faid mar- 
auis, had given and granted, and by the faid letters-patent for him- 
Iclf, his heirs, and fucceflbrs, did among other manors, farms, 
mefluages, mills, lands, tenements, vaccarics, paftures, and pre- 
mifes, with the appurtenances, give and grant unto the (iiid E, B. 
and^'W. W. his heirs and ailignsfor ever, all that Ids vaccary, with J*® and Wk 
the appurtenances in W. aforefaid called Leigh, then in the fepa-*" 
rate tenure of divers tenants there by the particulars thereof men-* 
tioned to be of the annual rent or value of two pounds fix fliiU 
lings and eightpence, all and fiugular which premifes in W, afore- 
faid, by the particulars thereof were mentioned to be in the charge 
of the maftcr forefter of W. and to be parcel of the lands and pof- 
feffions of the faid dutchy of L. with all and fingular his intiTU- 
ages, mill houfes, edifices, buildings, barns, ftablcs, dove houfes, 
gardens, orchards, lands, tenements, meadows, feedings, woods, 
paftures, commons, demefne lands, waftes, furze heaths, moors,^ * 

• marflies, woods, undei w'oods, tithes of corn, grafs, grain, and 
hay, wool, flax, hemp, and lambs, and all other his tidies what- 
foever, as well great as final!, and alfo ablations, obventions, 
fruits, and. profits, waters, pifearies, findings, fuits, fokes, mule- 
turcs, warrens, mines, quarries, rents, relervations, fervices, rent 
charges, rent feck, and rents and fervices as well of free as cufto- 
mary tenants, work farms, fee farms, annuities, knight’s fees, 
ward$, marriages, cfchcats, reliefs, heriots, fines, amerciaments, 

CQUrt Icet§| view of frankpledges appertaining, cattle waived, or 

f 5 eftrays. 
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cftrays, natives both male and female, and villains, with their 
fequels, cftovers, and common of eflovers, fairs, markets, tolls, 
tollages, cuftoms, rights, jurifdiflions, franchifcs, liberties, pri- 
vileges, profits, commodities, advantages, emoluments, and he- 
reditaments whatfoever, with all their appurtenances of what kind, 
nature, or fort whalfoever, or by whatfoever name or names cal- 
led, named, or known, lituate, lying, and being forthcoming, or 
growing or renewing within the towns, fields, parifhes, or ham- 
lets mentioned in the fnid letters- patent, or in or within any or 
cither of them, or elfcvvhere foever to the afoi cfaid manors, farms, 
mc/Riagcs, mills, lands, tenements, vaccarics, pafturcs, and other 
the prcniifes by the faid letters- patent before granted, or to any or 
cither of them, in any wife belonging, appertaining, incident, or 
appendant, or as members, parts, or parcels of the faid manors, &c. 
by the faid letters-patcnt before granted, or any orcither of them, had 
been known, accepted, occupied, iifed, orreputed : And further the 
faid fovereign lord J:imc5-,then king of England, of his more ample 
fpccialgrace, andof his certain knowledge and mere motion had tor 
the conliderations therein mentioned given and granted, and did 
by the faid letters-patent for himfclf, his liciis and fuccelFors, give 
and grant to the afortfaid E. B. and W* \V. their heirs and af- 
figns, that they might from thenceforth have, hold, and enjoy, and 
Ihould and might have, hold, and enjoy within the premifes by 
the faid letters-patent before granted, and v/ithin every part and 
parcel thereof, as many as the fame ibrt of, and the like court lects, 
views of frankpledges, law days, aflizc, alfay of bread, wine, and 
beer, cliattcds waived, eftrays, clutulsof felons and fugitive felons 
of themfelvcs and of thofe put in exigent, deo lands, fees of knights, 
wards, marriages, efcheat<,rclie.% heri4)ts, free warrens, and all other 
rights, jiirifdidlions, franchifcs, liberiicj, cuftoms, privileges, profits, 
commodities, advan»^agcs, emoluments, and hereditaments wlvat- 
foever, as many as great, fuch, and as fully, freely, and wholly, 
and in as ample manner and lor.ii tlie fnd late fovereign king 
James, or any other or others of his pi.*genitors or anceftors, or 
any carl or duke of Lancafter, or abbot o * abbots, prior or priors of 
any late monafteries or priories, or of any late monaftcry or priory 
or any chaplain or charter, or anyotlier peilon or perlbns thereto- 
fore having poflelfedor being feifed of thcaforeiaid manors, farms, 
mefluages, lands, tenc me uls, mills, vacc.u les, paftures, and other 
the premifes by the fan! letters patent before granted, or any part 
or parcel thereof had had or enjoyed, or to have held, ufed, or en- 
joyed in the premifes by the faid letters-patent before granted, or 
on any parcel thereof, by reafvin or pretence of any charter, gift, 
grant, or confirmation by the fjid fovereign lord king James, or 
any of his progenitors or anceftors htretofoic had, made, granted, 
or confirmed, or by reafon or pretence of any lawful prefeription, 
ufe, or cuftom heretofore had or ufed, or by any other lawful means, 
right, or title whatfoever, and as fully, freely, and wholly, and in 
^as ample manner and form as the faid late fovereign king James, 
or any of his progenitors or anceftors had had or enjoyed, or fhoulJ 
have bad and enjoyed the aforefaid manors, &c, of all and fingular 

other 



TITLE-.(LETTERS.PATENT.) 7 1 

other the prcmifes by the fatd lettcrs-patent before granted, and 
each of them, or any part or parcel thereof, the faid late fovereign 
king fames did Further give, and did by the faid letters- patent for 
himfelf, his heirs and fucceflbrs, grant to the aforefaid £. B. and 
W. W. ‘’their heirs and afligns, the aforefaid manors, Farms, mef- 
Tuages, lands, tenements, mills, vaccaries, pafturcs, and ail and fin-* 
gular other the prcmifes by the fiid Jetters-patent before granted, 
with all their appurtenances, as fully. Freely, and wholly, and in 
a.s ample manner and form as all and fingiilai the faid premifes by 
the laid Ictters-patent granted, or in any parcel thereof, came or 
ought to have come to the hands of the faid Lite fovereign king 
James, or to the hriidsoFany oFhis progenitors or anceftors, late 
kings and queens of England, or any or either of them, by rea- 
fon or pretence of the dillblufion or fiirrend'-r of any late mona- 
fteiies, piiories, or chauntric^, or late monaftery, priory, or 
chduntry, or by rcafon or pretence of any exchange or purchafe, 
or o.t* an y gill or graiit, or oFu jy attainder or forfeiture, or byrea- 
fnn IT pretence any act or ads oF parliament, or by rcafon of any, 
efchcating, or by any otiier lawful mcan^, right, or tide whatl’o- 
ever, and then were or ought to have b- eu in the hands of the 
faid Lite foverL*ign king James, to have, hold, and enjoy the faid Hdhe'n<ium. 
manors, &c. and all and lingular other the prcmiFcs in the faid 
lettcrs-patent rxprclied and fpecified, and by them before granted, 
with all their rights, members, and appurtenances, and the re- 
mainder and remainders, rcvcrlion and revcrlions whatfoever of all “ ' 

and fingular the preiidfes and of each of them, and the rents and 
yearly profits whatfoever referved upon any dsmife or grant, de- 
mifes or grants of the premifes whatfoever, or of any parcel there- 
of theretofore made or granted to the aforefaid E. B. and W, W. 
their heirs and afligns, to the folc and only proper ufe and behoof 
of the laid E. B. ai)d W. W. their hurs and alfigns, in fee farm in fee farm for ‘ 
for to hold tlie aforefaid manois, lCC. and all and finguLiriJtlier tver. 
the premifes by the laid lettcis-patent before granted, with all cheir 
appurtenances of the lord king James, his heirs and fuccoflbrs, as As of thcking’g 
of his manor of Eniieid, in his county of Aliddlefcx, by fealty 
only ill lee and common Ibcage, and not in capite, nor by knight’s county o . 
fervicc, yielding and paying to the fiid lord the king James, his Reddendum ] 
heirs and fuccellbrs, for the aforefaid vaccary called Leigh, with 
the appurtenances, t*vo pounds fix (hillings and eightpcnce of law- 7 ,\, 6s. 8d. for 
ful money of England, by the hands of the receiver general of the the vacary. 
faid dutchy of J>. of the laid fovereign lord king James, his heirs ^ 

or fuccellbrs, or his deputy for the time being, or by the hands of ! 

a;iy particular receiver or bailiffs for the tune being at the feaftof, , 

&c. by equal portions yearly for ever, in lieu of all rents, fer vices, 
exactions, and demands whatfoever to be paid, done, and perform- , , 1 

ed to the find lord king James, his heirs and fuccellbrs \ by virtue 
of which fai<f lall-mcntioned letters-patent the faid E. B. nndBy, of 

W. W. then and there entered into the faid vaccary called Leigh^ j j 

W. W. entered on the vaccary called Leigh, and vt'ere feifed, &c. and being fo by bargain and falo , 
conveyed a purparty thereoi lo W. P. 

F 4 with 
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with the appurtenances in the faid laft-mentioned letters-patent 
mentioned, and became and were feifed thereof in their demefneas 
of. fee, and being fo feifed thereof the faid E. B. and W. W. before 
the faid time when, &c. that is to fay, on, &c. in the twenty-firft 
year of the reign of his faid late majefty king James, late king of 
Jafgaln and file England, at, &c. in, &c. by a certain indenture of bargain and 
to W. P. falc then and there made between the faid E. B. and W.W. of the 

* one part, and one W. P. of the other part (one part of which faid 

indenture, fealed with the feals of the faid E. B. and W. W. the 
faid Richard brings here into court, bearing date the day and year 
. in that behalf above-mentioned) the faid E. B. and W. W. in 

confideration of a certain competent fum of good and lawful mo- 
ney of England, to them beforehand by the faid W, P. well and 
truly paid, whereof the faid E. B. and W.W. confefled thcmfclves 
to be fully fatisfied and paid, and the faid W. P. his heirs, execu- 
tors, and adminiftrators, and every of them to be acquitted and 
exonerated for ever, by the faid indenture did grant, bargain, fell, 
ohfeofF, and confirm unto the faid W. P. hisheirs and aflignsinfee 
farm for ever, all that part, purparty, portion, and parcel of a 
certain vaccary within the foreft ot AV, in the county of L. called 
Leigh, then or late in the tenure of the faid W. P. and his afligns, 
of the annual rent of one pound three (hillings and fourpence, late 
parcel of the lands and poircffions of the dutchy of L, being in the 
. faid county of L. and all and fingular mclVuagcs, mills, houfes, 

edifices, buildings, granaries, barns, flablcs, dove cots, orchards, 
gardens, lands, tenements, meadows, paftures, common of paf- 
ture, wafies, heaths, moors, marflics, meflfuages, ways, waters, 
filherics, woods, underwoods and trees, and the ground and foil 
of the faid woods, and underwoods and trees, and every of them, 
and every parcel thereof, and all and fingular mines, quarries, 
rents., reverfions, and fcrviccs, farms, fee farms, annuities, .cuf- 
toms, jurifdiflions, franchilcs, libcrtic', privileges, enjoyments, 
commodities, advantages, emoluments*, and hereditaments what- 
foever, with all their appurtenances of whatfoever kind, or nature, 
or fort, or by whatfoever name or names they might be known, re- 
puted, called, oi named, fituate, lying, coming, growing, re- 
newing, or arifing within the fields, places, parishes, hamlets, or 
foreft aforefaid, or within any of them, or wherefoever elfe 
, to the faid premifes by the faid indenture granted, bar- 

gained, and fold, or to any part or parcel thereof, in any 
" manner belonging or appertaining, or as members, parts, or 

parcels of the faid premifes now or ever before had known, 
Accepted, occupied, or reputed to be as fully, freely, and 
^ wholly, and in as ample manner and formas the faid lord the 

then king Janies by his faid letters patent as well under his great 
feal of Kng^and, as under the feal of the county palatine of L. 
and the feaJ of the faid dutchy of L. bearing date at Weftminfter, 
the tvvcnty-firft day of March, in the twentieth year of his 
reign, had given and granted the faid premiies with the appurte- 
paiiccs in the faid indenture mentioned and fpecified, amongft 

other 
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other things, to the faid E. B. and W. W. their heirs and afligns 
in fee farm for ever, to have, hold, and enjoy all and Angular in 

the. faid premifes in the faid indenture exprefied and fpecified, and 
by the faid indenture bargained and fold with all their appurtenan- 
ces to the faid W. P. his heirs and ai&gns in fee farm forever, to 
be holden of the aforefaid lord the king, his heirs and fuccelTors to be holdcMt 
as of his manor of E. in the county of Middtefex by feajty ^ 

only in fee and common foccage, and not in capite or by knights? ® 

•fervice; and yeilding therefore annually to the faid lord king 
James, his heirs and fucceflbrs one pound three fliillings and 3 ®* 4 *^ 

four pence of lawful money of England, by the hands of the 
receiver of the faid lord king James, his heirs and fucceflbrs, of 
the faid dutchy of L. or his deputy for the time being, at the 
feafts of, &c. by equal portions for ever, in lieu of all other rents, 
fcrvices, and demands whatfoever, to be paid, done, and per- 
formed to our faid fovereign lord the king James, his heirs and 
fucccil'ors, as by the faid laft-mentioned indenture, reference be- which Indciunre 
ing thereunto had, will more fully appear ; which faid indenture was inrolied io 
afterwards, and within fix months next after the date thereof, to chancery j 
wit, on, &c. in the twenty-firft year of his faid late majefty king 
James, was, according to the form of the ftatute in fuch cafe made 
and provided, duly enrolled in the court of chancery of the faid 
late lord king James, the faid court then being at Weftminfter, in 
the county of Middlcfex; by virtue of which faid indenture of 
bargain and fale, and inrollment, by force of the ftatute for tranf- and dif4 * 
ferring ufes into pofleffion, the faid W. P. was feifed of the faid fofeifed, 
premifes, with the appurtenances, in the faid indenture mention- 
ed in his demefne as of fee ; and being fo feifed thereof, the faid 
W, P. afterwards, and before the faid fevcral times when, &c. to ' 

wit, on, &c. A. I). 1654^ at, &c. in, &c, died fo feifed, after 
whipfe death the.faid premifes, with the appurtenances, in the faid 
indenture mentioned, defeended and came to one J. P. as fonand and the premifes. 
heir of the faid W. P. ; by means whereof the faid J. P. became defeended u 
and was feifed thereof in his demefne as of fee, and being fo feifed 
thereof the faid J. P, afterwards, and before the faid fcveral times ^dtii/fatnedc! ' 
when, 8 cc. to wit, on, &c. A. D. 1784, at, &c. in, &c. died fo feendedto 
feifed ; after whofe death the faid premifes, with the appurtenances, 
in the faid indenture mentioned, defeended and came to one J. P. ’I 

as foil and heir of the faid J. P. by means whereof the faid who bykafe and.' 
J. P. became and was feifed thereof in his demefne as of fee; rcieafe grancot. 
and being fo feifed thereof he the faid J. P. afterwards, and before thefametoR^.. 
the faid feveral times when, &c. to wit, on, &c. at, &c. in,&c. ** 

' by a certain indenture then and there made between the faid J. P. ’ ? 

on the one part, and one R.H. the grandfather of the prefent plain- 
tiifof the other part (one part of, &c.) for and in confideration of , ^ 

a certain fum of lawful money of Great Britain to the faid J. P. '‘Si 

in hand paid by the faid R. H. the grandfather at or before the . J 

execution thereof, the faid J. P. did grant, bargain, and fell unto "J 

thcfaidR. H. the grandfather the premifes, with the appurtenances, 

(o granted by the laid £• B. and W. W. to the laid W. P. as 

pforefaid^ 
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aforefaid) to have and to hold to the faid R. H. the grandfather 
from the day next before the day of the date of the faid laft-men-* 
tioned indenture for one year then next following, as by the faid 
laft*-mentioned indenture may more fully appear; by virtue of 
which faid laft-menlioned bargain and fale, and by force of the 
fUtute for transferring ufes into poflelHon, the faid R. H. the 
grandfather 'was poilefled of the faid premife^, with the appurte- 
nances, fo granted by the faid E. B. and W. W. to the faid W. P. 
as aforefaid, for the term of one year aforefaid ; and being fo , 
thereof pofleflld the faid J. P. afterwards, and before the faid 
fcveral times when, ^c. to wit, on, &c. A. D. 1702, at, &c. in, 
&c. by a certain other indenture then and there made between the 
faid J. of the one part, and the faid R. H. the grandfather of the 
other part (one part, &c.) for and in confideration of a certain 
fum of lawful money of Great Britain in the faid laft-mentioned 
indenture mentioned to him in hand paid by the faid R. H. the 
grandfather, did grant, releafe, and confirm unto the faid R. 
the grandfather, liis heirs and aOSgns, the faid premifes, with the 
appurtenances, fo granted by the faid E. B. and VV, W. to the 
laid W. P. as aforefaid, to hold the fame to the faid R, H. the 
grandfather, his heirs and affigns for ever, as by the faid laft-men- 
tioned indenture, reference being thereunto had, may more fully 
appear ; by virtue of which faid laft-mentioned indenture, and by 
force of the ftatute made for transferring ufes into pofleffion, the 
faid R. H. the grandfather became and was feifed of the premifes, 
with the appuitenancvs, fo granted by the faid E. B. and VV. VV, 
'AihI the plain- to the faid W. P. as aforcfaiti, in his demefne as of fee : And the 
rtifffurihcr fays, faid R. H. the now plaintiff further fays, that after the making of 
after letters letters patent to the faid E. B. and VV. VV. as aforefaid, 

and after the making of the faid indenture of bargain and fale by 
Wgain ancTfl^e between the faid E. B. and VV VV. and the laid W.P. bcar- 
{l»yfhemtoW.p. ing date the faid tv/entieth day of •June, in the fit id twenty-firft: 
^bey being firiftdy ear of the reign of the find late king James, the faid E. B. and 
being and remaining feifed of the refidue of the faid vac- 
«»ry# byiijdcn with the appurtenances, mentioned in the fiiid laft-mcntion- 

.tvfTt of ’bar-cd letters patent, ^nd not included within the faid laft-mentionecl 
■|<kiii»ndfalcbc- indenture, or thereby granted to the faid VV’'. P. in their demefne as 
^ttn£.B. and of foe before cite faiJ feveral times when, &c, to wit, on, 6cc. at, &Cj 
w ^ certain inJi nturc of bargain and (ale then and there made be- 

^"birgaincd twceii the faid E. 3 . VV. VV. and one j. VV. and one H. F.of 
ml-ibld for a the fecond part (one part, &c.) in confideration of a certain fum 
jpwr, ^he other of money in the faid latt-mcntioned indenture mentioned, and in 
jjfr|>arty, being |;,y f^id J. VV. and H. F. to the faid E. B. and 

ibid ’ bargain, and fell 

^’unto the faid J. W. and H. F. their heirs and afligns for ever, 

, all that one half part, purparty, portion, and parcel of the faid vac- 

cary within theibreft of W. in the faid county of L. called L. then 
or late in the tenure of one R. H. and one G. H. of the yearly rent of 
I ' one pound three (hillings and fourpcnce, late parcels of the lands and 

4 ^oireifioiis of the faid dutchy of L. and all and fingular mefTuages, 

mills, 
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niills, &c. &c. and all and fingular warren?, &c. whatfoever, wlfli all 

their appurtenances of whatfoever kind, value, or fort, or by 

whatfoever name or names they might be known, reputed, called, 

or named, to the faid vaccary called Leigh, or to any part or parcel 

thereof in any manner belonging, appertainine:, or appending (not T|,e prfmiTet 

given and granted by the faid E, B. and W, W. to the faid W. P. not granted 

in and by the faid indenture of bargain and fale fomade by the faid W. P* 

E. B. and W, W. to the faid W. P.) and that in as full and ample 
a 'manner as the faid lord king James by his faid letters patent, 
as well under the great feal of England as under his feal of his 
county palatine of L. and the feal of his faid dutchy of L. bearing 
date the twenty-firil day of March, in the faid twentieth year of 
his reign, had given and granted the faid laft-meiuioncd premifes, 
with the appurtenances, in the faid laft-mentioned Indenture ex- 
prefled and fpecified (among other things) to the faid E» B. and 
W. W. their heirs and afligns in fee farm for ever ; to have and lUhtnium for a " 
to hold to the faid J. W. and IL F. their executors, adminiftra- ycarj 
tors, and afligns, from the day next defore the day of the date of 
the faid lart-mentioned indenture for one year then next following, 
as by the faid laft-mentioned indenture may more fully appear j by byvlrtuewh««. 
virtue of whicli faid bargain and fale, and by force of the ftatute of they were 
made for transfv^rring ufes into polfcffion, the faid J, W. and H. F. 
were polfeflid of the faid laft-mentioned premifes, with the appur- 
tenances, for the term of one year aforefaid \ and being fo thereof pof- ' 
felfed the faid J. W. and H. F. afterwards, and before the faid feveral 
times when, &c. to wit, on, Jcc. A. D. 1632, at, See. in, by a cer- 
tain other indenture then ar.d there made between the faid E. B. and 
W. W,of the one part, and the faid J. W. and H. F. of the other part 
(one part of, &c.) for and in conllderation of a certain fum of 
lawful money of (jrcat Britain in the faid laft-mcniioned indenture 
mentirtned, to them in hand paid by the faid J. W. and H. F. did E- B.andW.W. 
grant, releafe, and confirm unto the faid J. W. and H. F. their cleared in fee j 
heirs and afligns, the faid laft-mentioned premifes, with the ap- 
purtenances, to hold the fame unto the faid J. W. and H. F. 
their heirs and afligns for ever, as by the faid laft-mentioned in- 
denture, reference being thereunto had, may more fully appear; 
by virtue of winch faid lalLmentioncd indenture, and by force of by virtue where- 
the ftatute made for transferring ufes into poifejrioii, the faid J. W. 
and H. F. v/cre feifed of the faid laft-mentioned premifes, with the 
appurtenances, in their demefne as of fee; and being fo feifed 
they the faid J. W, and H. F. afterwards, and before the faid 
feveral times when, &c. to wit, on, &c. at, See. by a certain in- ihcycon^ 
denture of bargain and fale then and there made between the faid veyed to H. F. 
J. W. and H. F. of the one part, and one A. B. of the fecond by a fimilar con- 
part (one part, &c.) in confidcration of a certain fum of money in 
the faid laft-mentioned indenture mentioned, and in hand paid by 
the faid A. B. to the faid J. VV • and H. F. they the faid J. w. 
and H. F. did grant, bargain, and fell unto the fold A. B. his heirs 
and afligns for ever, all the faid laft-mentioned premifes, with the 
appurtenances, to hold the fame unto and to Che ufe of the faid 
tn. A. B. 
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A. B. his executors, adminiftraters, and ailigns, from the day next 
before the day of the date of the faid laft-mentioned indenture, for 
one year then next following, as by the faid ]a(l«mentioned inden- 
ture may more fully appear ; by virtue of which faid laft-mcntion- 
ed bargain and fale, and by force of the ftatute made for transfer- 
ring idcs into poiTenion, the faid A. B. was poiTeiTed of the faid 
laft-mentioned premifes, with the appurtenances, for the term of 
one year aforefaidj and being fo thereof poffefled the faid J. W. 
and F. afterwards, and before the faid fcveral times when,&c. 
' to wit, on, See, at, &c. by a certain other indenture then and 

there made between the faid J. W. and H. F. of the one part, 
and the faid H. F. of the other part (one part of, &c,) for and 
in confideration of a certain fum of lawful money of Great Britain, 
in the laid laft-mentioned indenture mentioned, to them in band 
paid by the faid A. B. the faid J. W, and H. F. did grant, releafe, 
and confirm unto the faid A. B. his heirs and ailigns, the faid laft- 
mentioned premifes, with the appurtenances, to hold the fame to 
the faid A* B. his heiis and aftigns for ever, as by the faid laft- 
mentioned indenture, reference being thereunto had, may more 
appear j by virtue of which faid laft-mentioned indenture, 
feifcd,andb^ng ^i^d by force of the ftatute made for transferring ufes into poflef- 
io conveyed by fion, the faid A. B. was feifed of the faid laft-mentioned premifes, 
bargain and fale vwith the appurtcnances, in his demcftie as of fee s and being fo 
thereof he the faid A. B. afterwards, and before the laid 
i7bhproperiv, when, &c. to wit, on, &c. at, &c. in, &c. by a 

^ ^ ^ certain indenture of bargain and fale then and there made between 
the faid A. B, of the one part, and the faid R. H. of the other 
part (one part of, &c.) in confideration of a certain fum of money 
in the faid laft-mentioned indenture mentioned, and in hand paid 
by the faid K. H. to the faid A. B. he the faid A. B. did grant, 
bargain, fell, enfeoff, and confirm unto the faid R. H. his heirs 
and aflignsfor ever, all that part, purparty, portion, and parcel of 
the faid vaccary within the faid foreft of W, in the county of L» 
called Leigh, late in the tenure of the faid laft-mentioned R. H. of 
the yearly rejit of eleven fhillings and eightpence, late parcel of 
the lands and polfeinons of the faid dutchy of L. with the appurtc- 
* nances, and being part and parcel of tiie laid premifes fo given and 

granted by the laid E. B, and W. W. to the faid J, W, and H. F. 
to hold the fame unto and to the ufc of the faid R. H. his heirs and 
aSigns for ever, as by the faid indenture, reference being tberc- 
which was In- may more fully appear, which faid indenture afterwards, 

rolled in die and within the fix months next after the date thereof, to wit, on, 
•ounty palaiine. &c. according to the form of the ftatute in fiich cafe made and 
provided, duly enrolled before A. B. then prothonotary of the 
county palatine of Lancafter, and one of the jufticcs of the then 
lord the king aftigned to keep the peace in the faid county palatine 
of L,; by virtue of which faid bargain, and fale, and enrollment, 
and by force of the ftatute made for transferring ufes into poftef- 
iion, the faid R.H. was feifed of the faid premifes, with theappurte-* 
nances, in thp faid laft-mentioned indenture of bargain and fale 

exprefted 



GRANT OP RESIDUE fty LEASE and RELEASE. 7? 

exprefled and fpecified, in his demefne as of fee: And the fald A.B.beingrelfi 

R. H. the now plaintiff further fays, that the faid A. B. being fo 

feifed of the premifes, with the appurtenances, fo granted, bar- rraSttd 

gained, and fold by the faid J. W. and H. F. to the faid A. B* fame* by lea(« 

not exprelTed and fpecified in the faid indenture of bargain and fale and irleafe to 

bearing date on, &c. and thereby granted by the faid A. B. to the ^ 

faid R. H. did afterwards, and before the faid feveral times when, the fali 

&c. to wit, on, &c. at, &c. in, &c. by a certain indenture then yacca^y. ' 

and there made between the faid A. B- of the one part, and the faid 

R. H. on the other part (one part^c.) for and in confideratioa 

of a certain fum of lawful money of Great Britain, in the faid laft- 

mentioned indenture mentioned^ and to the faid A. B. then and 

there in hand paid by the faid R. H. at or before the execution 

thereof, the faid A. B. did grant, bargain, and fell unto the faid 

laft^mentioned R. H. his executors, adminiftrators, and ailigns, . 

all that remaining one -fourth part, purparty, portion, or parcel 

of the faid vaccary within the foreft of W. in the county of L. 

called Leigh, then or late in the tenure of the faid G. H. of the 

yearly rent of eleven (hillings and eight- pence, late parcel of the 

lands and pofTeffion of the faid dutchy of L. together with all and 

fingular mefluages, mills, &c. meadows, &c. and all and fingular , 

free warrens, mines, &c. with all their appurtenances of whatfo- 

ever kind, nature, or fort, or by whatfoever name or names they 

might be known, reputed, called, or named, to the faid one-fourth 

part, purparty, portion, or parcel of the faid vaccary, or to any 

part or parcel thereof in any manner belonging, appertaining, or 

appending, together with all and fingular the free warrens, mines, 

&c. with all their appurtenances of whatfoever nature or fort, or 
by whatfoever name or names they might be known, reputed, 
called, or named, to the faid vaccary called Leigh, or to any part 
or parcel thereof, in any manner belonging, appertaining, or ap- 
pending, not given and granted by the faid E. B. and VV. W. to 
the faid VV. P. in and by the laid indenture of bargain and .fale fa 
made between the faid E. B, and W. W. and the faiJ W. P. or by 
the faid A. B. to the faid R. H. in and by the faid indenture of 
leafe and relcale fo made by and between the faid A. B. and the 
faid R. H. to have and to hold to the faid R. I I. from the day next “ 

before the day of the date of the laid laft-meiuioned indenture, for 
one year then next following, as by the faid indenture may more 
fully appear ; by virtue of which faid bargain and fale, and by 
force of the ftatute made for transferring ufes into pofTeffion, the 
laid R. H, was pofTeiTed of the faid laft-incntioned premifes, with 
she appurtenances, for the term of one year aforefajd ; and 
being fo thereof poffelled the faid A. B. afterwards, to wit, on, 

&c. at, &c. in, &c. by a certain other indenture then and there 
made between the faid A. B. of the one part, and the faid R. H. i 
of the other part (one part of, &c.) for and in confideration of a ' 
certain fum of lawful money of Great Britain, in the faid lall- 
mentioned indenture mentioned, to him in hand paid by the faid 
R. H. did grant, releafe, andconiirm unto the faid R. If. and his 

heirs 
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heirs the faid - lad-mentioned prcmifcs, with the appurtenances^ 
to hold the fame to the faid R. H. his heirs and a^gns for ever, as 
by the faid indenture, reference being thereunto had, may more 
•fully appear ; by virtue of which faid laii-mentioned indenture, and 
by force of the ftatutc made for transferring ufes into pofleffion, the 
faid Ra H. became and was feifed of the laid laft-mentioned pre-* 
Ar.a being fo mifes, with the appurtenances, in his dcniefnc as of fee; and be- 
Itifed ot the jpg fo feifed of the whole of the fiid vaccary called Leigh, with all 
liberties, franchifes, free warrens, and appurtenances, fo given 
* and granted by the faid lord the king James by his faid letters 
patent, bearing date, &c. innhe twentieth year of his reign afore- 
faid to the faid t. B, and W. W. their heirs and afligns lor ever, 
the faid R. H. afterwards, and before the faid fevcral times when, 
afterwhofedcath &c. to wit, cn, &c. at, &c. in, died fo feifed, after whofe 
vaccary called Leigh, with all the faid liberties, fran- 
chiles, free war/ens, and appurtenances, defeended and came to 
oncT. n. as fon and heir of the faid-R. H. by means whereof the 
faid T. H. became and was foiled thereof in his demefne as of fee; 
and being lo feii'ed thereof the faid T. H. afterwards, and before 
the laid fevcral times when, &c. to wit, on, at, &c. in, &c. 
whobccamefeif. fo foiled thereof, after whofe death the faid vaccary called 
edand died, af L^igh^ vidth all the faid liberties, &c. defeended and came to the ' 
k*^dTf«Dded*to grandfather of the now plaintiff, as fon and heir of 

^ R.H. liis for, the faid T. H. by means wheicof the faid R. H, the grandfather 
the grandfather became and was feifed thereof in his demefne as of fee ; and being 
of the plaintiff; fo fo.jfo^j thereof he the faid R. H. the grandfather afterwards, and 
who^wme^fcif- hefore the faid fevcral times when, See. to wit, on, &c. at, &c# 
nvhen It d^I foiled, after w^hofe death the laid vaccary called L* 

fetndedtoN H. with all the faid liberties, &c. defeended and came to oneN. H. as 
hit fon j who fon anrj heir of the faid R. II. the grandfather ; by means whereof 
*^®'"[** the laid N , H. becamic and was foiled in his demefne as of fee ; and 

k”deic«)de^*^io N. H, afterwards, and befole the 

. plaintiff hii for; f^iid lever j 1 times when, 5cc. to wit, on,&c. at, &c. in, &c. died 
fo foiled, after whofe death the laid vaccary called L- with all the 
faid liberties, defeended and came to the laid R. H. the now 
whobccam^ and plaintiff, as Ion and heir of the faid N. H. ; by means whereof the 
was at the faid faid R. H the HOW plair.tilF afccrwiirds, and before the faid feve- 
ttme when, Scc. times when, &CC. became and was foifed thereof in his demefne 
^did plaintiff' further fays, that 

hurt lorhdier. in he being fo foiled theieof he the laid iv. H. the now plaintiff, at 
the faid vaccary, the laid icveral times when, ^c. in the laid declaration in that behalf 
and hunted and refpeftively mentioned, didhuntfor hares in the faid vaccary called 
out^oflt toThe^* certain hunting dogs and bitches,, whereof tl-e faid dogs 
plaws ,n and bitches in the faid declaration refpeSively mentioned were 
which, arc. nil parcel, to wit, at, See. in, See. and that being fo hunting in the 
defendant ihot faid vaccary the faid dogs and bitches did then and there find and 
, pyj yp the faid vaccary a certain hare then and there being, 

, and did then and there hunt, purfue, and chafe the faid hare in cer- 
tain parl.'= and plates in the faid vaccary lying near unto the faid 
Icveral piaces in v\hich, &c. and the faid dogs and bitches fo hunt- 
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ing and purfuing the faid harC) the faid hare then and there run out 

of the faid vaccary into the faid places in which, &c. and the faid 

dogs and bitches in their faid purfuit did purfue and follow the faid 

hare out of the faid vaccary, and did enter into and hunt and chafe 

the faid hare in the faid fevcral places in which, &c. at the faid 

fcveral times when, &c. until the faid defendant did then and there 

with force and arms, &c. of his own wrong (hoot off and dif- 

charge the faid refpeflivc guns in the faid declaration mentioned, 

at, and towards, and againft the faid dogs and bitches therein 

mentioned, whilft they were fo chafing and hunting the faid hare 

there, and did then and there ftrike and wound the faid rclpedivc 

dogs and bitches in the faid declaration mentioned, in manner and 

form as the faid R. fT. the now plaintiff, hath above thereof 

complained againft him, and the faid R. H. the now plaiiiti/F, 

avers that the faid hare in the faid pica ftccnciv above pleaded in Avert that the 

bar, and in this replication above mentioned arc one and the lame P*®* 

hare, and not other or diftcrent, ai;d thi?, &c. ; wherefore, &c.; if mentioned^* » 

&c. Samuel Haywood, the fame. . . 


For that the faid plaintiff hath not by his faid replication fet 
forth any lawful orfufficient caiifc for chafing or purfuing the faid 
hare with, the faid dogs and bitches- a- any of them in the faid 
fbreft, and out of the laid warren of i.ic faid plaintiff there; and 
alfo for that the faid io[)lication is argumentative and informal 
in this, that the laid plaintiff hn:!i not cor.feffed and avoided, or 
traverfed, or denied the Ijcts alledgcd in the faid laft plea ; that 
the faid dogs and bitches at the laid time when, &c. were in the 
foreft of VV. and that they wee then chafing a hare belonging to 
our laid the king and to his laid foreft there, but hath only at- 
tempted to deny liiofe facts by argument and inference, and for 
that the faid replication contains no diredl: or fufiicient anfwer to 
thclrtid laft- plea of the laid defendant, and is in other refpeits in- 
formal and ini uftie lent. A. CilAMBRE. 

Plaintiff olt.tIn“cI a verdict. 


Caufes of de- 
inuricT CO ibfi ; 
hff ix'plication. 

iff has not 
Hicwn gqod ' 
enufe forchAling 
tlie hare in the 
forei). 

2d has net tra* 
verfed thatfa^, 
but attempted ■ 
to deny ic by ;; 
inference; 

3d that replicaf ' 
tion is nrc a 
dneft anfwer 
die Jail plea. 


Peake 1 KENT, to wit. George Peake Dcciaratr..n fo? 

againji [complains againft Jonathan Whit- dcftroyio< a 

Whitmash, EsquiRR. Jmafti, efqui re, being, &c, for that 
the faid Jonathan, on the fixtcentliof September I779> ^ 

and arms broke and entered a certain booth of the laid George 
created, ftanding, and bi ing in the parilh of Loofe, in the faid 
county of Kent, and broke down, proitraled, and dellroyed the 
faid booth, and the goods and chattels, to wit, one box contain- 
ing two notes of the Governor ainl Company of the Bank of 
England of the value of ten pounds each, and cafli in gold, 
filvcr, and copper to the amount of forty pounds, four butts of 
ftrong beer, fix cags of brandy, containing five gallons each, 
fix cags of geneva, containing five gallons each, fix cags of 

rum. 


I 
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■}< rum, containing five gallons each, and ten dozen bottles of wimt 

of the faid George of the value of one hundred pounds in his faid 
booth, then being and found, feized, took, carried away, damaged 
^nd fpoiled, and converted and difpofed thereof to his own ufe; 
and alfo for that the faid Jonathan afterwards on, &;c. at) 
with force and arms, other goods and chattels, to wit, one other 
box, containing two other notes of tlie Bank of England of the 
value of ten pounds each, and other cafh of gold, filvcr, and 
copper to the amount of ten pounds, four other huts of ftrong 
beer, fix other cags of brandy, containing five gallons each, fix 
other cags of geneva, containing five gallons each, fix other 
cags of lum, containing five gallons each, and other ten 
dozen bottles of wine of the faid George of the value of 
one hundred pounds, then and there being, and found, feized, 
took, carried away, damaged, and fpoiled, and converted and 
difpofed thereof to his own ufe, and other wrongs to the faid 
George then and there did to the great damage of the faid 
George, and againft the peace of our lord theprefent king, wherc- 
* upon the faid George faith he is injured and hath damages to the 

value of two hundred pounds i and therefore he brings fuit, &c» 
Pledges, &€• 

riMr general And the faid Jonathan, b)’ John Berry his attorney, comes and 
Iffue^ defends the wrongs and injuries when, &c. and fays he is not 

guilty of the premifes above laid to his charge, in manner and 
form as tlie faid George hath above thereof complained againft 
him, and of this he puts himfelf upon the country, &c. and the 
ad Plea. fajj George doth the like : And for further plea in this behalf as 
to the breaking and entering the faid booth, and breaking down, 
throwing down, proftrating, and deftroying the fame, and the 
goods and chattels in the faid firft Count of the faid declaration 
mentioned feizing, taking, carrying away, damaging,^ and 
fpoiling, and alio as to the feizing, taking, carrying away^ 
damaging, and fpoiling the goods and chattels in the faid fecond 
Count ot the faid declaration mentioned above fuppofed to have 
been done by the faid Jonathan, he the faid Jonathan by leave, 
&c. a^fh m7i ; becaufehc fays, that the goods and chattels in the 
faid firft Count of the faid declaration mentioned, and the faid 
goods and chatties in the faid fecond Count of the laid declaration 
. »!«; hcoth goods, and chattels, and not other 

lioncd in decla- OF different, that is to fay, at the pariih aforefaid, in the faid 
fation was crcc- county ; and the faid Jonathan further fays, that the faid place 
icdonCoxheaih*^j^gpg faid booth in the faid declaration mentioned at the faid 
Owheath with- time when, &c. was created, flanding, and being, was part of 
in th« manor cf a certain heath or common called Coxheath, fituate and being 
in the faid parifti aforefaid, which part of the faid heath or com* 
mon whereon the faid booth was ere61cd at the faid time when, 
&c. was, and from time whereof the memory of man is not to the 
contrary hath been parcel of and within the manor of Loofe, in 
the faid county, and which faid manor before and at the faid time 
when, WiiS and itill is the foil and freehold of the dean and 

chaptu* 



.Ry AUTHO&ITlr 6F LA W^Bv OFPiCfeRS/ ' || 

chapter of Chrift Church in Cantsrbury, and becaufe the faid * ; 

George had a little before the faid time when, &c. without the^M 
leave and againfi the will and confent of the faid dean and chapter, will 

ereftcd and placed the faid booth in and upon the faid part of the the d^n 
faid warte or common, and becaufe the fame booth at the faid chapter^ efcAjad^ 
time when, &c. was wrongfully and injurioufly erefted, ftand-^*'® booth, 
ing, and being in and upon the fnd part of the faid walte or com- ^ 
mon, and becaufe the faid George had a little before the faid ^ ’ 

when, &c, without the le^ve or licence, and againft the will and 
jeonfent of the faid dean and chapter, brought and placed the faid 
goods and chattels in the faid declaration mentioned in the faid 
booth, and the fame were at the faid time when,.&c. wrongfully and 
injurioufly thereon, he the (aid John, at the faid time when, &c. 
as fervantofthc faid dean and chapter, and by their command, ** 

teredthe faid booth, and pullcddown thefime, and removed and car- 
ried the materials thereof coming, and the goods and chat-j"^n^ 
tels in the faid declaration mcjitioned to a conveniL*nt dif- 
tance from the pKu:e where the laid booth and goods and chat- 
tels were, and laid and dcpofiteJ the fame in proper and convenient 

! daces near to the faid place where the fiid booths ftood, aiid there 
eft the fame for the ule of the faid George as he lawful y might 
for the caufe aforefaid, and in fo doing the faid John did ncceila- 
rily and unavoidably a little damage the fori and dellroy the fame ^ 

materials, goods, and chattels, doing as little damage as he poilibly * 

could on that occaiion, which arc fhc fame breaking and entering, 

whereof, ike. ; and this, Scc.j wherefore, ^c, : /\nd for liirther 3^^ Pica*' 
plea in this behalf as tothe breakingand entering, 5^c. by like leave, 

^’c. ftftVw ;/^?/) ; becaulb iliat the goods and chattels in the faid lirll 
Count of the faid declaration mentioned, and the faid goods and 
chattels in the faid fecoiid Count of the faid declaration mentioned, 
are one and the fame goods and chattels, and not other or different, 
that is to fay, at the parilh aforeliid ; and that before and at the 
faid time when, &c. a rertain army of our faid lord the kiugcon- 
fifl ing of divers, to wit, twelve thoulhilvl foldiers and fiibie:ts of Tl'*'’ 
our laid lorn the king, was by the authority and Cf'inmand of 
fuJ loid the king duly encamped in and upon a certain common or 
heath c iilc*d Co.\licalh, in the county of Ivenr, j)art of Inch common 
or heath lituate and being within the faid p«u'iih of Loofe, in the 
faid county of Kent, uiiCier and fubjedt to the command of Richard 
Pierlon, erqmrc, the general and commander thereof, as wtI! in 
order that the laid army might be duly trained to arms, cxercifed, 
and difeiplined, as for the fafeguard and defence of th-s realm 
againll the enemies of Great ijntain : And the faid John further 
fays, that after the faid army had been fo encamped as aforefaid, and Ih^bjoth wich'^ 
during the time that it lemained there encamped as aforefaid, tOi^ tbe encamp* 
wit, on the day and year in the faid declaration mentioned, Me the mcnt as a lut- 
faid Giiorge eredlcd and built, and caufed and procured to be thng booth, 
rredlod and built the faid booth in the.faid declaration mentioned, 
in and upon part of the faid common or heath in the parilh of Lo';fc 
ftfurefaid, and within the limits of the faid encampment, and then 
VoL. IX. G aiid 
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and there opened the faid booth as a fu tiling booth for |he fale , of 
vidluals and liquors to the (oldiers of the faid army» and l^ept aqd 
continued, and caufed to be kept and continued open the faid booth, 
there as a futtlir.g booth as aforefaid, until and at the faid timO; 

^ rots, iic* vvhen, &c. ; And the f;;id John further fays, that a little before 
^ Lppened in the when, &c. to Wit, on the day and year aforefaid, great. 

affrays, riots, diforders, and difturbances hnd happened, ocen 
made, and ftirred up by and between certain foldiers of the faid army, 
by reafon of their frequenting and coming together at the faid 
' booth, and certain other booths and huts then and there alfo ereft- 

ed, ftaiuling, and being on the Cud common, and within the limits 
of the Cud encampment, and by reafon of certain diforderly courfes 
and practices permitted by the faid Cieorge to be carried on and 
followed by fuch foldiers in faid booth of the faid George, and more 
affrays, riots, diforders, and diftuibances of the Came nature were 
• r likely to cnfuc, unlefs the faid booth of the Cud George, and the 

faid other booths were pulled down and removed, to the great an- 
. noyance of the faid army, to the fubvcrfion of good order, difei- 
pline, and government tlicrcin, and in breach and violation of the 
Whereupon tht peace of OUT lord the king, whereupon the faid John, at the Ciid 
^cfenHunt vhs time when, <\c. as fervaut of the faid Richard Pierfon to them 
ordffcd by tl.c then being the governor and crunmancler of the Oid army as aforc- 
.Iftncial to piiJl jjjsj command at the faid time when, &c, in order to 

It down. fcftoic and preferve the peace, good government, difcipline, and 

/ fubordinatioti of the faid army, neceffarily at the faid time when, 

&c. broke down, threw down, and proftated the faid booth of 
the faid George, and the materials thereof coming, and the faid 
goods and chattels then being and found in the faid booth, took, 
cairicd av/ay, and removed to a convenient place near to the faid 
booth in the parilh aforefaid, and there left the fame for the ufe of 
the faid George as he l.iwlully might for thecaufe aforefaid, and in 
fo doing he the faid John, at the faid time when, &c, did nec^fliirily 
and unavoidably a little damage and fpoil the faid booth, goods, 
ai'id chattels, doing as little damage as he poflibly could on the 
occafton lall nforefa.d, which arc the fame breaking and entcrina:, 
4i!i Flea. ^vc. v;hereof, 8:c, and this, &c. ; wherefore &c. : And for fur- 
ther plea in this behalf as to the breaking, by like leave, &c. 

>iGfi bccaufe he fays, that the faid goods and chattels in the 
faid firft C<iunt of the faid dtclaration mentioned, and the faid 
goods and chattels in the fa d fecond Count of the faid declaration 
nientioncd, are the fame goi)ds and chattels and not other or diffe-* 
rent, that is to fay, at the parUh aforefaid : And the faid John fur- 
ther fays, that before and at the faid time when, &c. a certain army 
Army encamp of our faid lord the king confilVing of divers, to wit, twelve thou- 
cit. land fl>ldieis and fubjocls of our faid lord the king, was by the au- 

thority and command of our faid lord the king duly encamped in 
aud u|X)n a certain common or heath called Coxheath, in the faid 
, / county of Kent, part of fuch common or heath being fituatc in the 

parifhof Lrofcj pi the fiid county of K'/nt, under and fubj eft to 
the command of RicharJ Pierfon, cfquire, the general .and comr 

mandcr 
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liiander thereof, as well in order that the faid army might be duly 
trained to arms, exercifed, and difciplined, as for the (afeguard of 
this realm againft the enemies of Great Britain: And the faid John 
further fays^ that after the faid army had been encamped as afore- 
faid, and during that time it remained there encamped as aforefaid, * 
to wit, on the day and year in the faid declaration mentioned, he >^| 

the faid George erefied and built, and caufed and procured to be ^ 

erefied and built the faid booth in the faid declaration mentioned, 
in and upon the faid common or heath in the parifli of Loofe afore- 
fald, and within the limits of the faid encampment, and then and 
there opened the faid booth as a futcling booth for the fale of vic- 
tuals and liquors for the foldiers of the faid army, and kept and 
continued, and caufed to be kept and continued open the faid 
boothras a futtling booth as aforefaid, until and at the faid time 
when, &c. : And the faid John further fays, that the faid George, Icc t » 

long before and at the faid time when, &c. did keep, maintain, diforderlybooth, 
and continue an ill-goverred and diforderly booth, and in his faid and permitted 
booth, for his own lucre and gain, did unlawfully and wilfully caufc rf»<brdsriy wp-‘ 
and procure divers foldiers and fubjeds of the faid army under the 
command of the faid Richard Pierlon as aforefaid, contrary to the 
will of the faid Richard Pierfon, to frequent and come together at * 

the faid booth as well in the night as in the day time, and to meet 
and alTemble with divers lewd and diforderly women at the faid 
booth, and thereto remain drinking, tippling, whoreing, and mis- 
behaving thcmfclves, and raifing riots, affrays, and difturbances, 
to the great annoyance of the faid army, to the fubvcrfion of good 
order, difcipline, and government therein, and in breach and vio- 
lation of the peace of our faid lord the king ; whereupon the faid whereupon, ftc» 
John, at the (aid time when, &c. as fervant of the faid Richard 
rierfon, fo then being the general and commander of the faid army 
as aforefaid, and by his command at the faid time when, &c. in or- 
der to reftorcand preferve the peace, good government, difcipline, 
and fubordinatioii of the faid army, neceflarily at the faid time, 

&c. broke down, threw down, and proftrated the faid booth of the 
faid George, as he lawfully might for the caufe aforefaid, and the 
mateiiais thereof coming, and the g;oods and chattels in the faid 
booth there being and found, took and carried away and removed to 
a convenient place near to the faid booth in the parifli aforefaid, and 
there left the fame for theufeof thefaid George, as belawfully might 
for the caufe aforefaid, and in fo doing he the faid John, at the ^id 
time when, &c. did neceffarily and unavoidably a little damage and 
fpoil the faid booth, goods, and chattels, doing as little damage as 
he poflibly could on that occafion, ' which arc the fame breaking, 

&c. whereof, &c. y and this, &c. ; wherefore, &c. 

Geo, Wood* 

And the faid George, as to the faid pica of the faid John by Replication, ad- 
him fccondly above pleaded in bar as to the breaking and entering, 

&c. precluai non \ becaufe he faith, that true it is that the faid coxhcaihl 
place where the laid booth in the faid declaration mentioned, when, 

G a fcc. 
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.and that it is 
within the ma- 
nor o£Qi 


Dlt injuriM Jua^ 

«rc. 


3d Plea, Ve in- 
jt^a, &c. 


&c. was er^iJed, (landing, and being, was part of a certain heath 
or common called Cnxheath, fituate and being in the parifti afore- 
faid, which part of the faid heath or common whereon the faid 
booth was erefted at faid time when, &c. was from time whereof 
the memory of man is iK^t to the contrary, and hath been parcel of 
and within the manor of Loofe, in the faid county ; and which faid 
manor, bcf)re and at the faid time when, See. was and ftill is the 
foil and freehold of the dean and chapter ofChrift Church in Can- 
terbury, ns the faid George bath in that plea above alledgcd ; but 
the faid George further fiith, that the faid John, at the faid timb 
when, &c. of his own wnmg, and without the rcfidue of the ca’»fes 
by the faid John in that plea above alledgcd, broke and entered the 
faid booth, and broke down, threw down, proftrated, and deftroyed 
the fame, and the goods and chattels in the faid declaration men- 
tioned feized, took, carried away, damaged, and fpbiled, in man- 
ner and form as the faid George in his aforefaid declaration hath 
above complained againft, and this he prays may be enquired of 
bv the country ; and the faid John doth the like: And the (aid 
George, as to the faid plea of the faid John by him thirdly above 
pleaded in bar as to the breaking, he, prccludi non ; bccaui'e he 
faith, that the faid John, at the faid time when, he, of his own 
wrong, and without any fuch caufe as is by the faid John in that 
plea above alledgcd, broke and entered the faid booth, and broke 
down, threw down, proftrated, and deftroyed the fame, and the 
goods and chattels in the faid declaration mentioned feized, took, 
carried away, damaged, and fpoiled, in manner and form as the 
faid George hath in hfs aforefaid declaration above complained 
againft him ; and this he prays may be enquired of by the coun- 
try; and the faid John doth the like. [Same replication to laft 
plea.] 


This c.iijfe wa- tried at Lcnt.ifli2c3 17S0, when plaintiff obtained a verdiVl with 
live pounds d.ima^es. 


jpcclaration in 
ttefpafi by te- 
nant againA hit 
landlord, for di- 
Araining when 
.no rent was due, 
to recover dou- 
ble the value of 
the goods di- 
Arained unde r 
2, W. & M. c. 
5 * C 5. 


Hilary Term, 27. Gco.III. 

DiX 1 SOMERSETSHIRE, to wit. Richard Dix 
againjl /complains againft John Chaffin being, he, \ for 
Chaffin. 3 that the faid John, on the thirtieth of September 
1786, and on divers days and times be tween that day and the day 
of exhibiting the bill of the faid Richard, with force and arms 
broke and entered divers mefluares, barns, ftiibles, yards, our- 
houfes, and clofes of the faid Richard, fituate, lying, and being 
at Haydon and at Eafton, in the our parifli of Sr. Cuthbert in 
Well*!, in the (aid county of Somerfet, and then and there with 
his feet in walking trod down, trampled upon, coni'umed, ard 
fpoiled the grafs, clover, and corn, to wit, wheat, rye, barley, 
cats, pea(e, and beans of the (aid Richard then and there grovvii'g 
and being in the faid clofes of the faid Richard of the value of five 
pounds o(^ &c. and then and llicte f ized, took, and diftrained as 

and 
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r ' , 

and for a diftrefs for rent then and there pretended and claimeJ by 

the faid John to be due and in arrear from the faid Richard to the 

faid John divers cattle, goods, and chattels of the faid Richard, 

that is to fay, four horfes, four mares, four geldings, four bulls, 

four cows, four oxen, twenty (heep, ten flacks of hay, ten ricks 

of hay of the value of one hundred pounds, and the faid cattle, 

goods, and chattels fo as aforePaid feized, taken, and diftrained, 

led, drove, and carried the fame away, and fold, converted, anddif- 

[\ofed thereof, and the monies arifing therefrom to his own ufe, 

when in truth and in faft no rent was due and in arrear from the 

laid Richard to the faid John, at the time of the taking of the faid 

goods and chattels as aforefald, to wit, in the parilh aforefaid, in 

the county aforefaid ; by rcafon and means of all which faid pre- 

inifes, he the faid Richard hath been deprived of the ufe, benefit, 

and advantage of the faid hoi fes, marcs, geldings, and oxen, and 

hath for want of the famehorfes, marcs, geldings, and oxen, been 

prevented and hindered from ploughing, cultivating, and tilling 

the faid dofc, and other lands, and premifes in this the 

laid Richard’s occupation and pofleflion, and hath thereby loft 

and been deprived of divers great gains, profits, and advantages 

w])ich he would have orherwife received and enjoyed, and hath 

othervvife been greatly injure.! and prejudiced by rcaion of the pre- 

nii.'es, to wit, at, ^c. : And allb for that the uid John, on the fame 

day and year aforefaid, at, cS.c with force and arms, feized and took -■ 

other the cattle, goods, and chattels of the faid Richard,, that is to 

fay, four otlier horles,<5cc. S:c. (S.c. of the value of other one hundred 

pounds, tlierc then alio found ar.d being, and led, drove, and car- . ‘ S 

ried away the fame, and convert^.! and dii’pofed thereof to his owMi ■ iy 

ufe, and other wrongs to the fiivl Richard then and there did, • 

againit the lu-ace of our laid lord the now king, and to the damage, . 

&c. pledges, lcc. Mr. Crompton. 'A 


Vtirlidt for \ l.'uiUiir value of goeds dirtraincd. 


NORFOLK, to wit. W. 13. late of, izc. was attached to an- Dsclaration 10 
fwxT 11. A. of a plea ; v.liercfore with lo;cc and arms he drove and C. IJ intrerpai*, 
cljafeJ a niaie big with f al t>f the value of twenty pounds of the » 

liiid plaiiitiir, being at a certain place called, occ, in diftri^t » 

and Lowniliip of F. in the county aloiefaid, vvheieby the faid mare dead fdal. 
lljp[)cd a (lead foal, anti whereby the faid maie was hurt and great- 
ly damnified, and the Lid plainiitr was thereby greatly deprived of 
the uL of the laid marc for a long fpace of time ; and alfo where- 
fore he the faid defendant, with ibree and arms, in, &c. aforefaid, 
drove and chaLd another maic of the faid defendwintof the value of 
other twenty pounds, with violence from place to place, and to di- 
vers unwholdbme and tjuaggy places, whereby the faid Ictft-men- 
tioned mare dropped a dcaa foal, and whereby the laid laft-men- 
tioned marc was greatly hurt and darniiified, and the faid plaintiff ‘ 
w'as thereby deprived, &c. and otiicr wrongs, &c. and whereupon, 
icc. [Set out the Declaration.] 
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PLEA*:.D'ISTRESS— DAMAGE FEASANT. 


i ^ Pleathercto,ift, lfl» General liTue ; And for further plea in this behalf as to the 
r general iiTue^ driving and chafing the (aid mare big with foal in the faid jirfl: 
1 ^ *<*»tbatthcmarc Count of the faid declaration mentioned, and alfo as to driving 
I * amV" ground chafing the faid marc of the faid plaintiff from place to place in 
} doing damage, ^he laft Count of the faid declaration mentioned above fuppofed, 
.therefore he &C.&C. non) ; bccaufe he fays, that the faid mare in the faid 
drove fame to a firft Count of the faid declaration mentioned, and the faid mare in 
^ nw thereto*?^ Count of the faid declaration mentioned, are one 

the plaintiff. n^^re, and not different mares, and that the driving in the firft 
Count, and the driving from place to place in the lad Count, are 
the fame driving, and the times in the fird and lad Counts are the 
fame time : And the faid defendant further fays, that long before 
and at the faid time when, &c. in the faid declaration mentioned, 
V , he the faid defendant was lawfully poiTcffed of a certain clofe or 

; piece of fen ground called, &c. iituate, lying, and being in the 

parifli of, &c. in, and becaufe the faid mare in the faid deda- 
; ration mentioned a little before the faid time when, &c. wrongfully 

and againd the will of the faid defendant, entered into the faid 
clofe or piece of fen ground of the faid defendant, and at the faid 
time when, &c. was doing damage to the faid defendant there, he 
' ** the faid defendant, at the faid time when, &c. drove and chafed 

the fjid marc in the faid declaration mentioned out of the faid 
clofe or piece of fen ground of him the faid defendant, to a certain 
place near thereto in the diftri(n: and townfhip aforefaid, and there 
left the fame for the ufe of the faid plaintiff as it was lawful for him 
the faid defendant to do for the caufe aforefaid, which are the fame 
tFtfpaffes in the introdudlion to this plea mentioned, whereof the 
faid plaintiff hath above thereof complained againft him the faid 
gdPlcii, that ihc defendant ; and this, &c, ; wherefore, &c. : And for further plea 
plaintiff’s marc as to, &c. &c. non) ; bccaufe he fays, &c. [as before]: And 
vas eatirg up the faid defendant further fays, that he the (aid defendant, Iqpg be- 
grafs in <ic^ nd- when, &c. in the faid declaration men- 

whereforc*^ he was lawfully poffeffed of and in a certain piece or parcel of 

' gently drove it fen grouiiil culled, fituatc, &c. and being fo thereof poffef- 
' ^ut 10 impound fed ; and bccaule the faid mare in the faid declaration mentioned, at 
the faid time when, was in the faid laft -mentioned clofe or 
piece of ground of the faid defcn«]ant, eating up, depafturing, 
treading down, conruming, and fpolling the grafs of the faid de- 
fendant, then growing and being in the faid laff-mentioned clofe 
of the faid dclcndani, and doing damage there to the iaid defend- 
ant, he the faid delcndant, at the faid time \yhen, &c. gently drove 
and chafed th? faid mare in the fdid declaration mentioned out of 
the faid Idft-mentioncd clofe or piece of fen ground of him the faid 
defendant, with an intent to impound the (aid mare in a certain 
common and open pound m the aforefaid county for the aforefaid 
damage, as he the faid defendant lawfully might do for the caufe 
laff alorefaid, which are the fame, &c. ^ and this, &c. ; wherefore, 

* W. C. Bolton. 


Replication, Vr ofe. 


J.N. 



Trespass TO pRoPERTy^(jENTERmGpvs^jitLi^c-HoirsE)-^Pi.B A. 

• J.N. complains of R. D. ; for that the faid defendaBt, Deqlaratioa 
. toEjeihcf with divers either perfons at prefent unknown to the 
pla intifF, on, &c.withf<)rccand arms, &c. broke and entered a certain 
houfeof him the faid plaintiff called the Dovecote, fituateand be- ^ 
ingat, &c. in, &c. and forced and wrenched open the doors, todjves. 
wit, two doors of and belonging to the faid dovecote, and the . ‘ 

locks and bolts wherewith the faid doors were faftened, locked, - i 

and bolted, then and there broke to pieces, fpoiled, and deftroyed, '• 

and the doves and pigeons, to wit, one hundred pair of doves 
and one hundred pair ot pigeons of the faid dovecote of the faid 
plaintiff' then and there being and found of the price of twenty 
pounds, with nets, engines, fnares, and other inftruments, caught, 
ftized, took, and carried away, and converted and dii'polcd 
thereof tn their own ufe, whereby the faid plaintiff wholly lofl a 
flight or Ivis dovecote, and other wron^-^, kc. 

Draivn ly Mr.Crompton. 


Hilary Term, 28. Geo. III. . 

MARY DONE, wndow, complains of David Ackerlcy ^ 7 ' 

ing, kc. for that the fliid David, on, &c. with force and arms, &c. pi.Jntiff'sgoaai'" 
broke and entered a certain mcfl'uage or dweliing-houfeof the (aid in execution. g| 
Mary, fituate and being in the parifli of, kc, and then and there 
made a great noife, difturbance, and affray therein, and flayed 
and continued in the faid mefluage or dwelling-houfe making fuch $ 
his noife, difturbance, and affray therein, without the licciice or< 
confent, and agaiiift the will of the faid Mary for a long tirne, to 
wit, for the (pace of fix hours, and thereby for and during all^hat 
time there greatly difturbed and dilquieted the faid Mary and hcf fa- 
mily in the peaceable and quiet poireffion, ufe, occupation, oreti- 
joyuient of her faid meffuage and dwelling-houfe, and then and there 
leized and took the houfehold furniture, goods, and chattels, to wit, 
one hundred chairs, 5 cc. &c. of the faid tVlary of a large value, to 
w'it, of the value of three hundred pounds there found and being 
in the faid mefl'jage or dwelling-houfe, and kept and detained the 
lame for a long fpace of time, to wit, for the faid fpace of fix hours, * 

and until fUe the laid Mary was forced and obliged to, and did then 
and there pay for the ufe of the faid David a large fum of mo.icy, 
to wit, the fum of one hundred and thirty -feven pounds of lawful 
money of Cireat Britain, and other wrongs to the faid Adary then 
and there did, againfe the peace of our lord the now king, and to 
the damage of Che faid Mary of one hundred pounds; and there- 
.fore {he brings fuit, &c. 

W. Baldwins 


And the faid David, by A. B. his attorney, comes and defends Plea to ifw ^ 
the force and injury, when, &c. and fays, that he is not guilty declaration; 1 ft, 
of the trefpafs above laid to his charge, or any part thereof, in man- | 

ncr and form as the faid Mary hath above thereof complained 
againft him ; and of this he puts himfeif upon the country, &c. : omcer,and th«c^1 
And for turtner pica in this behalf as to the breaking and entering he Seized . 

G 4 the 

^ warrant. * v 
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the fiiid meiluage or dwdling-houfe in the faid declaration men- 
tioned, and making a noife or dtfturbance therein, and flaying 
and continuing in the faid meiTuage or dwelling-houfe making fuch 
iKjife and difturbance therein for the faid fpace of time in the 
faid declaration in that behalf mentioned, and thereby for 
and during all that time difturbiiig and difquieting the faid 
Mary and her family in the peaceable and quiet poffeflion^ 
ufe, occupation, and enjoyment of her fiid mefluage or dwel- 
ling-houfe, and feizing and taking the faid houfehold furniture^ 
goods, and chattels in the faid declaration mentioned, and keep- 
ing and detaining the fame for the fpace of time in the faid de- 
claration in that behalf mentioned, above fuppofed to have been 
clojie by the faid ])avi(l, he the faid David, by leave of, &c. ac- 
^'‘'■frjlatumfier:/a‘ fays non ) } bccaufc he fays, before the faid 

^hne v/iien, See. to wit, on, See. in the twenty-feventh year of the 
|'^e<ler. reign of, S:c. there ilfued out of the court of our lord the now 
I ■ before his juiliccs of Cheftcr, at Chefter aforefaid, a cer- 

tain writ of our lord the king commonly called a iejlutuni fieri fa^ 
cias dircdled to the ftieriff of the faid city of Cheder, where- 
by our faid Joid the king commanded the fiid (heriffs that of the 
goods and chattels of the faid i\Iary in their bailiwick they friould 
caufe to be made the fum of one hundred and thirty-feven pounds, 
which in our faid lord the king’s faid court, before his juftices at 
'►Chefter, had been awarded to David Acktrley in the faid writ 
•.jnarred, for his cefts and charges by him laid out in his defence 
in a certain adion of trefpafs and ejedment brought againlt him 
by one J. E. on the deinife of the laid Mary, and that they fhould 
bavqjthat money befeue our faid lord the king’sjufticcs or Cheltcr, 
at Cheller, upon the hrlt day of, hz. to render to the fa iJ D. A. 
in the faid writ named for his colls ap.d charges aforefaid, and they 
fliould have there then that writ, which faid writ afterwards, ^and 
before the return ^hereof, and alfo before the faid time when, &c. 
to wit, on,&c. was delivered to C. P. and E, B. efquires, it'ica 
and at the laid time wner, &c. then being flicrifFs of the faidcity 
of Chefter to be executed indue form of law; by virtue of whicli 
faid writ the laid C. P. and E. B. efquires, fo being fheriffs of the 
faid city of Cheller atterwards and before the return of the faid 
writ, and before the faid time when, &c. to wit, on, &c. in the 
twenty-feventh year aforefaid, and in thc^earof Our Lord 1707, 
at, &c. in, &c. duly made their certain warrant in writing upon 
the faid writ, lealed wuh the fcal of ofl&ce ol them the faid ihcriiTs, 
directed to T. C. E. P. J. W. and to each and every of them* 
jointly and fcverally (they the faid T. C. 6^c. &c. then apd at 
the laid time when, &c. being bailiffs of the faid (lierilfb), and 
by the faid warrant the faid ihefilfs then and there commanded 
them the laid bailiffs chat of the goods and chattels of the faid 
Mary in their the faid {heriff'’s bailiwick they fhould caule to be 
made to the faid D. A. in the faid writ named the laid one hundred 
and thirty-feven pounds, and that they ftiouid have that money be- 
fore his majefty’s juftices of Chefter, at Cheller, on, &c. to ren- 
der to the faid D. A. in the albrclidd writ iuimcd, for his cofts and 
‘ charges 
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charges aforefaid, which faid warrant aforcfaid, and before the faid 
time when, &c. to wit, on, &:c. at, See* v/as delivered to T. C, 
fo being fuch bailifF as aforefaid, to be executed in due form of 
law, by virtue of which laid warrant he the faid T. C, as fuch 
bailifr as aforefaid, and the faid D. A. the dcfuidant in his aid and 
afiiftaiice and by his command, for having execution of the faid 
warrant, afterwards, and before the return of the faid writ, at 
the faid time when, &c. entered into the laid mellbage or dvvcl- 
ling-houfe in the faid declaration mentioned, the door thereof 
being open, and the faid nieffuaite or dwelling-houfe being within 
the bailiwick of the faid fherifF of C. and the laid goods ami chat- 
tels in the faid declaration mentioned then being in tl-.e faid mef- 
fuage or dwelling-houfe, in order to llizc and take Inch goods 
and chattels in executiv>n under and bv virtue of the faid warrant, 
and did tlien and there accordinglv feize an i take in execution 
fuch goods and chattels, and keep and tietain tiie fa:i;e for th-: laid 
fpacc of time in toe faid declaration in liiat bT'half mentioned 
Ui'.dcr and b/ virtue of tne faid warrant, as they la wvfully might 
do for the caufe aforefaid, and on that occafion did rtfpeftiveiy 
itay and continue in the laid melfuagc or dvvcliing-ho'jfe for the 
faid time in the faiJ declaration in that refpcwt nientioned, and 
during that time did a little difturb and difquict the fiid ivlary and 
her lamily in the peaceable and quiet pofiedlun, tile, .md occupa- 
tion of the laid meifuage or d\\ t-lling-houf', which is the laid fup- 
pofed trcfpafs in the introdu^oiy part ol this plea mcntioiu’d, 
whereof the faid Mary hath above complained aijaini the laid 
David; and this, 5cc.; wlicrcfoie, 6cc. if, Jee, Gr.t'rwOP, Woo:). 

And the faid Mary, as to the faid plea of tlic fiid David the Replication, de 
defendant by him laltly above pleaded as to the fcveral trerpalies andncw« 

ill the introductory part of that plea mentioned aho/e acknowledgv-d airi^naMau 
to have been done by the laid David, laitii, chat Ihe, by rc.iion 
of any thing by the faid David the defendant in that plea above 
ailedged, ought not to barred from having and maintaining 
her aiorcLid action thereof againll him, boenufe Ihe laith, that 
true it is that there illlied out cr the faid coint ot our laid lord the 
now king, before his juiticcs aforelaid, tiic faid \v;itot tcjlatum 
ficj 'i facias in the laid Jalt plea mentioned and fet lorch as the laid 
D. A. the dtfendani hath above in that belialf alledged ; yet pro- 
tclting that the faid D. A. in the laid writ namecl, and the laid D. A. 
the defendant, aie one and tne fa ne perfon, and not divers other* 
or diitcrent perfons ; protelling alfo that the laid Ull -mentioned 
plea and faid niatters theieiii contained, in manner and form as the 
fame arc above pleaded and fet forth, arc not fiiiiici.NU in law to ' 
bar the laid Mary Ironi having and maintaining her atoiefard action 
thereof againlt the laid J3. A. the defendant ; lor replication in this 
behalf the laid Mary faith, that the laid D. A. the defendant, at 
the lind time when, &c. of his own wrong, and without the 
rcfidue ot the caufe by him the faid D. A. the defendant in his 
laid iaft-meatioaed plea above alledgcJ, broke and entered the 
L . 3 faid 
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iaid mefluage or dwciling-houfe in the faid declaration mentioned, 
and made a noife and difturbance therein, and ftaid and continued 
in the faid mefluage or d welling- houfe making fuch noife and 
■dHlurbance therein for the faid time in the fajd declaration in that 
behah mentioned, and thereby for and during all that time dif- 
turbed and difquieted the faid Mary and her family in the quiet 
and peaceable pofl'ellion, ufc, occupation, and enjoyment of her 
laid mefluage or dwelling-houfc, and feized and took the faid 
houfehold furniture, goods, and chattels in the faid declaration 
mentioned, and kept and detained the fame for the faid fpace of ' 
lime in the faid declaration in that refpedt mentioned, in manner 
and form as tlie faid Mary hath above thereof complained againft 
the faid David the defendant ; and this (he the faid Mary prays 
may be enquired of the country, &c ; And the faid Mary further 
(aith, tnat Ihc exhibited her bill in this caufe, and brought her 
faid fuit thereupon againft.the faid David the defendant, not only 
for committing the fcvcral trefpaircs mentioned in the faid pica 
l.ifljy above pleaded, and thereby attempted to be juflified in 
manner aforclaid, but alfo for that the faid D. A. the defendant, 
and D. A. in the faid writ and warrant named, were one' and the 
lame pei fon,^ and that the faid D. A. at the faid lime when, See. 
at, &c. in, &c. in another and different manner than is dated in 
and by the faid laft- mentioned pica, that is to fay, by then and 
there caufing the laid writ in the faid plea mentioned to be iflued 
out of the laid court of our faid lord the king, before his jufliccs 
of Chellcr, at Chefter aforefaid, and to be delivered to the faid 
fherifis of the faid city of Cheder, and alfo by then and there 
caufing the faid wairant in the laid plea mentioned to be made 
and delivered as in the faid plea is mentioned without any judg- 
ment being given in the faid court to warrant the faid writ, and 
in execution tlicreol broke and entered the faid meJfuage or ilwcl- 
ling-houfc in the laid declaration mentioned, and made a 'noife 
and Oidurbancc therein, and (laid and continued in the laid nicf- 
liiagc or dwelling-houfc making fuch noile and dillurbance therein 
Ivif the find lime in the faid declaration in that behalf mentioned, 
and thereby for and during all that time difturbed and difqulcud 
the laid M-ny and her family in the pt'aceablc and quiet poilellion, 
liie, occupation, and enjoynumt of her laid nielluagc or dwclling- 
itouic, and ieized and took the faid hculehold goods, furniture, 
and chattels in the laid declaration m^.jtiontd, and kept and de- 
tained lire fame for the faid fpace of time in that behalf men- 
tioned, in manner and form as the faid Mary hath above thereof 
compl.iiiied againlt him ; wherefore inafmuch as the faid D. A. the 
defendant hatn not anlwcrcd tire manner of committing the faid 
feveral ircfpalfcs above anew afligned, fhe the faid. Mary prays 
judgment and her damages, by her fullaincd on occalion of the 
tomaiitiing thereof, to uc adjudged to her, &c. 

VVm. Baldwin. 

The njolnih- diawn, but not fettled j Mr. Lawes having advifed to let 
plamtilf t.*Kt jucgraeni* 


And 
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And as to the faid plea of the faid Mary by her above pleaded riw to new «f 
by way of reply to the faid pica of the faid David the defendant figno’cnt,' fet- 
by him laftly above pleaded as to the fcveral trefpaffcs in the 
troduftory part of -that plea mentioned above Aippofed to have . 

been done by the faid David the defendant, and wliich the faid 
Mary hath prayed may be enquired of by the country, he the faid 
David the defendant doth the like, &c. : And as to the faid tref- 
pafs above new afligned, he the faid David the defendant is hot 
thereof guihy in manner and form as the faid Mary hath above in 
^ that behalf alledged ; and of this he puts himfelf upon the country, 

See . : And for further plea as to the faid trefpaffcs above new af- 
figned, and above fuppofed to have been committed by the faid 
David the defendant, by cauUng the faid writ in the faid pica 
laftly above pleaded mentioned to be iffued out of the faid court 
of our faid lord the king, before his juflices of Chefter, at 
Cheftcr aforefaid, and to be delivered to the faid flieriffs of the 
faid city of Chefter, and alfo by caufing the faid warrant in the 
faid plea mentioned to be made and delivered as in the faid plea is 
mentioned, and in execution thereof breaking and entering the 
faid meffuage or dwelling-houfe in the faid declaration mentioned, 
and making a noife and difturbance therein, and Haying and con- 
tinuing in the faid meffuage or dwelling-houfe making fuch noife 
and difturbance therein for the faid fpace of time in the faid de- 
claration in that behalf mentioned, and thereby for and during all 
that time difturbing and difquieting the faid Mary and her family 
in the peaceable and quiet pofleffion, ufe, occupation, and enjoy- 
ment of her faid meffuage or dwelling-houfe, and feizing and taking 
the faid houfehold furniture, goods, and chattels in the faid de- 
claration mentioned, and keeping and detaining the fame for the 
faid fpacc of time in the faid declaration in that behalf mentioned, 
he the faid David the defendant, by leave of, &c. according to, 
fays (a^/o non ) ; becaufe he fays, that although true it is that 
the faid D. A. the defendant, and D. A. in the (aid writ and war- 
rant named, arc one and the fame perfon as in the faid new a®gn- 
ment is in that behalf all edged, yet the faid D* A. the defendant ia 
faft further faith, that before the faid time when, &c. to wit, at 
the feflioii of Chefter, held at Chefter, in the county of Chefter, 
in the common hall of pleas of the faid county, on Monday, &c. 
in the tvventy-feventh year of, &c. before our lord the king’s 
juftices of Chefter, he the laid David, by the conlideration and 
judgment of the faid court, recovered againft the faid iVIary the 
faid fum of one hundred and thirty-feven pounds in the faid writ 
and warrant in the faid laft-mentioned plea of the faid David re« 

Vpeftivdy mentioned, which in the faid court was then and there 
awarded to him the faid David for his cofts and charges by him 
laid out in his defence in the faid a£lion of irefpal's and ejedtmenc 
in the faid writ, plea, and warrant mentioned whereof the faid 
Mary was conv idled, as by the record and proceedings thereof 
now remaining in the faid court of ou! faid lord tkarjcing, before 
his julliccs of Cheftcr, at Cheftcr aforefaid, more fully appears: 

And the laid David further faith, that having fo obtained (uch 

j udgment 
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judgment as aforefaid, and the faid judgment being in full force 
and unfatisfied, he the faid Davids for having execution of the 
faid judgment at the faid time when, &c. caufed the writ in the 
fsrid plea laftly above pleaded as aforefaid mentioned to be iiTued 
out of the faid court of our faid lord the kine, before his juftices of 
Cheftcr,'at Chefter aforefaid, and to be delivered to the faid fljcrifFs 
of the faid city of Chefter, and alfo caufed the faid warrant in the 
faid plea mentioned to be made and delivered as in the faid pl.a 
is mentioned, and in execution thereof diJ, by the faid T. C. the 
faid bailiff to whom the faid warrant fo delivered for execution as 
aforefaid, enter into the faid meffuage or dwelling-houfe in the 
faid declaration mentioned (the door thereof being open, and the 
faid meffuageor dwelling-houfe being within the bailiwick of the 
laid IherifFs of faid city of Chefter, and the laid goods and chattels 
of the faid Mary in the faid declaration mentioned then being in 
the faid n’.cffuage or dvvciling-houfe), in order to feize and take 
fuch goods and chattels in execution under and by virtue of the 
faid warrant, and did then and there by the laid T. C. accord- 
ingly feize and take in execution fuch goods and chattels, and 
keep and detain the fame for the faid fpace of time in the liiid de- 
claration in that refpeft mentioned under and by virtue of tliC 
laid warrant, as he lawfully might do for the caufe aforefaiJ, and 
on that occafion did, by the fnd C. nccclTarily ftay and con- 
tinuc in tlie faid mellbagc or dvvclling-houle for the laid fp^ice of 
time in the laid declaration in that rerpe^t mentioned, and during 
that time did a little dilhiib and diftiuiet the faid Mary ar.d her 
lannly in the peaceable and quiet pofteiKon, ufe, occupation, and 
enjoyment of the faid mclfuage or dvvclling-houf:, whicli is the 
faid fuppofed trcfpafs in the nurodu^toiy pait of tliis pica incn- 
(tioned, and whereof the faid Mary hath above in the laid new af- 
^gnment complained againft him the faid David; and this,, 
^vherefore, c^c. ; if, fee. ; And for fuither plea as to the laid trof- 
pafs above new alligncd and above luppofed to have been com- 
mitted by the faiJ David the defendant, he the faid David, by 
like leave pf, 6iC. according to, &c. fays {cCllo yio>i) \ becaulc 
be fays, that though true it is th 't the laid D. A. the de- 
fendant, and D. A. in the faid vvric and warrant named, are 
pne and the fame pcrioii as in the faid new alignment is 
in that behalf alledged, yet llic laid D. A. in fact further lays, 
that before the faid time when, Kc. lo wit, at the fellion of, 
&c, before, &c. the faid Mary, in the name of J, K. (as 
pominal and H«5iicious plaincift) on that occalion on the demife 
of the faid Mary, impleaded the faid defendant, the defendant 
in the faid pica of trclpafs and ejcdlmcnt in the faid plea fc- 
condly above pleaded in bar mentioned, and fuch proceedings 
were thereupon then and there had in the faid plea, that he the 
laid David, by the confideration and judgment of the faid court, 
then and there at the fame leifion recovered againft the faid Mary 
the faid fum of one hundred and thirty-feven pounds in the faid writ 
and warrant in the faid laft-mentioned plea of the faid Davift 
feipciSively fpeciiicd, which in the laid court were then and there 

awarded 
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awarded to him the faid David for his cofls and charges by him 

laid out in his defence in the faid adlion of crefpafs and ejeamenc ' - 

in the fiid writ and warrant mentioned, whereof the faid Mary* in j 

the name of the faid J, E. the fidlidous plaintiff aforefaid in the plea 

aforefaid, was convicted* as by record, &c. &c. : And the faid 1 

David avers, that the faid J. E. the plaintiff in the aforefaid plea 

of trefpafs and ejeiSment was not the real plaintiff or party in that 

fuit, but was only a nominal plaintiff in the name, and that the 

faid fuit or pica was brought and inftituted by the faid Mary upon, 

Vuid for, and on account of her the faid Mary only, and that . 

having fo obtained fuch judgment as aforefaid, and the faid judg- 
ment being in full force and unfatisfied, he the faid David, for ' ^ , 

having execution of the faid judgment at tiie faid time when, &w, j 

caufed the faid writ in the faid plea fo fccondly above pleaded men- * - 

tioned to be ifiued out of the faid court of, 6:c. and to be delivered 
to the fiiid fiieriffs of the faid city of, &c. and alfo caufed the faid 
warrant in the faid plea mentioned to be made and delivered as in 
the faid plea is mentioned, and in execution thereof did, by the 
faid T. C. the faid bailiff, to whom the faid warrant was fo de- 
livered for execution as afopLlaid, enter into the faid meffuage or 
dwclling-houic in the faid declaration mcntiiMud (the door thereof 
being, &c. Sk'c.) in order to take and feize fuel) goods, &c, in 
execution under and bv virtue of the faid warrant, and did then 
and there, by the faid W C. accordingly leize and take in exe- 
cution ftich goods, Szc, and keep, &c, in the faid declaration 
mentioned under and by virtue of ihefkid warrant, as he lawfully 
might do for the caufe aforefaid, and on that occafion did, by the ^ 

faid r. C. nccoflarily flay, and during that time did a little dif- 
turb, t\c, which is the l^id fnppofcd trefpafs in the laid new af- 
llgiimeiit mentioned, and by this plea above pleaded to ; and this, 

&c. wherefore, &c. j if, c^'c. V. JvAWfs. 

And the faid Mary, as to the faid plea of the faid David by him Replication «• - 
fccondly above pleaded as to the laid trcljiafs above anew affigned, plea to new af- 
and acknowledged to have been committed by the faid David, 
faith, that (he, by reafon of any thing by the faid David in that 
plea above alledged, ought not to be b‘rred from having ami 
maintaining her aforefaid adion thereof againfl: him, becaufe Ihe 
faith, there is no fneh record of the recovery againll the faid 
Adary remaining in the laid court of our faid lord the king, before 
his jufticcs of Chettcr, at Chellcr aforefaid, as the faui David 
hath above in his faid laft-mentioncd plea in that behalf al!ed' 4 L’d; 
and this, ^^c. ; wherefore inafmuch as the faid David hath auove 
acknowledged the committing of the faid trefpafs above anew af- 
ligned, fhe the faid Alary prays judgment and her daniag-s, by 
her faliained on occafion of the committing thereof, to be ad- 
judged to her, kcr. And as to the fud plea of the faid David by 
hinrTlaftly above pleaded as to the faid trefpafs above anew alligned, 

; 4 nd acknowledged to have bien committed by the laid David, the 
faid Mary faith, that (lie, by rcafoii of any thing by the faid David 
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in that plea above allcdged, ought not to be barred from having and 
maintaining her aforeiaid a£lion thereof againll him* becaufe pro- 
teding that (he the faid Mary did not implead the /aid David the 
defendant in manner and form as the faid David hath in his faid 
la(l:-mentioned plea in that behaff alledged: for replication in this 
behalf the fuid Mary faith* that there is no fuch record of the re- 
covery ^ainA the faid Mary remaining in the faid court of* &c» 
as the (aid David hath above in his faid laft plea in that behalf al- 
ledged ; and this* &c. ; wherefore inafmuch as the faid David 
hatl) above acknowledged the committing of the fafd trefpafs above 
anew afiigued, (liC the (aid Mary prays judgment and her damages, 
by her fuftaintd (.n occafion of the committing thereof, to be ad- 
judged to her* &c. Wm. Baldwin, 


III. To REAL PROPERTY, 

ranticn !n MIDDLESEX* to wit. J. F. complains of T. N. W. A. 
*^53(8 fcrand J. B. being* &c. in a plea of trefpafs; for that they the faid 
r^*^*l*fi^* /!?® defendants heretofore, to wit* on, &c. with force and arms* &c. 
pd”* puling broke and entered a certain clofe of the faid defendant called A. 

I clicicnces Htuate* lying, and being in the parllh of* in the county ofj 
itifeit isciaed &c. and then and there broke down, pulled down, demoliflied, 
fpoiled, and deflroyed a great part of the chain and fence of the 
faid J. that is to fay* fifty yards in length of the faid chain and 
fence of the faid plaintiff there then being and enclofing and 
fencing in the faid clofe of the faid plaintiff* and then and there 
trod down* trampled upon, confumed, and fpoiled the grafs of 
the faid plaintiff there then growing and being* and then and 
there broke down, pulled down, rooted up, and deftroyed the 
trees and (brubs of the faid plaintiff, to wit* forty elm trees* See, 
of the faid plaintiff then {landing and being in the faid clofe of a 
large value, to wit, of the value of fifty pounds of lawful money 
of Great Britain, and other wrongs, Sfc. againft the peace of* &c. 
and to the damage of the faid plaintiff of one hundred pounds ; and 
therefore he brings fuit. F. Bower. 

The injury here complained of is local* and muR be laid in the proper county. 


b Hilary Term, 29. Geo. III. 

Hon in SOMERSETSHIRE* to wit. T. V. by A. B. his attorney, 
complains of J. N. gentleman, one of the attornies of his ma- 
|Sffomey"of Court of the bench, prefent here in court in his own proper 

mn ^ C. b! perfon of a plea of trefpafs ; for that the faid John heretofore, 
^ Isreaking to wit, on, &c. at, &c. with force and arms, See* broke and 
pilntiff'i orch- 

faiaing his apples* entering bU bam* frizing his vheat and calves* and detaining the fame till he 
pl^d plaintiff to give an undertaking it^vrriting to pay a fum of money. 

F . J* entered 
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entered the clofe of tht faid plaintiff called the Orchard there 
firuate, and then and there feized and took pofl'eflion of divers, to 
wit, twenty cart load of apples then being in the faid orchard, 
the property of the faid plaintiff of a large value, to wit, of the 
value of fifty pounds of lawful money of Great Britain, and then 
and there with force and arms, &c. broke and entered the barn of 
the faid plaintiff there alio fituate and being, and then and there 
(eized and took poffeflion of the goods, cattle, and chattels, to wit, 
twenty cart loads of wheat in the Araw, to wit, twenty cartloads 
of wheat thrafi)ed out, twenty cart loads of wheat Araw, and 
twenty calves of the faid plaintiff there then found and being in 
the faid barn of a large value, to wit, cf the value of fifty pounds 
of like lawful money, and he the faid defendant then and there 
wrongfully, with force and arms, &cc. kept and detained the pof- 
fion ofthe faid apples, cattle, goods, and chattels, and alfo of the faid 
clofe and barn from thence continually for a long time, to wit, for 
thefpace of twelve hours then next enfuing, and until he the faid 
plaint! A, to obtain a reAitution of the fame, was forced and ob- 
liged to fign and give« and did then and there fign and give to the 
faid defendant an undertaking in writing to pay a large fum of 
money, to wit, the fum of pounds at a future day, by rea- 
fon of which faid premifes he the faid plaintiff not only fuftered 
and was put to great inconvenience and lofs of time in looking 
after and in procuring the faid defendant to relinquifh and give 
up the poA'eflion of his faid clofe, barn, cattle, goods, and chaN 
tels, but alfo in confequence thereof divers of the neighbours 
and friends of the faid plaintiff to whom the faid trefpafs was 
known, vehemently fuppofed the faid plaintiff to be in bad circum- 
Aances, and that he was fubjeft by law to be diftrained upon for 
rent in arrear, and that his property was liable to be taken in exe- 
cution for debt, whereas the contrary was the fail, to wit, at, ’^c : 
And alfo for that he the faid defendant heretofore, to vvir, on, &c. 
at, &c. with force and arms feized and took other the goods and 
chattels, to wit, twenty cait loads of wheat of the laid Thomas 
there then found and being of a large value, to wit, of the value 
of one hundred pounds of like lawful money, and kept and de- 
tained the fame, and converted and difpofed thereof to his own ufe, 
and other wrongs to the faid plaintiff" then and there did, agaiiiA the 
peace of our loid the now king, and to the damage of the faid 
plaintiff of one hundicd pounds 5 and therefore, &c. T. Barrow. 



I have iiifertt’d chc fecond Count, that (hillings damages by taking a generaivcr- 
he plaintiff, a he recover Jefs than tony di£t, may fecurt* his coA». T.Barkow, 

* ^ 

MIDDLESEX, to wit. George Bell complains of George »- .',1 

Thompfon being, &c. ; for that he the faid G, T. fogerh' r with anr(.,n*/o7hcr ' i' 

divers other perfons whofe names are unknown to the faid G. B. ptrfon? un- 

heretofore, to wit, on, &c. with force and arms, &c, broke and known) for 

entered a certain meffuage Cr dwelling-houfe of him the faid * ^oift ^ 

G. B. fituate in the pariAi of, &c. in the faid county of Middle- brealof ■ 

ing down the 
rtairs,Arc.ftc.&c. 
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fex, and then ind there made a great noife and difturbanbe' there- 
in, and (l^id and continued in the faid houfe making and conti- 
nuing fuch noife and difturbance therein fora long fpace of time* 
to wit, for the fpacc of four hours, and during that time there 
forcibly pulled down, broke down, proH rated, and deftroyed a 
great part of the ftairs, banniftets, and rails of and belonging to 
the faid houfe, and took and earned away the fame, and the mate- 
rials thereof coming, and by reafon of fuch feveral premifes 
greatly damaged and injured, the faid mcliuage or dwelling- 
houfe of the faid G. li. and rendered the fame out of repair, 
and during all the time aforefaid interrupted and difturbea 
him the faid G. B. in the peaceable and quiet poflbflion of 
his faid houfe, and in the exercife of his trade and bufinefs of a 
victualler therein: And alfo for that he the faid G. B. afterwards, 
to wit, on, &c, with force and arms, &c. broke and entered a 
certain other mcfl’uage or dwelling-houfc of him the faid G. B. 
there fituate and being, and then and there made a great noife and 
difturbance in the fame: And alfo for that he the f^iid G. T. witK 
force and arms, afterwards, to wit, on, &c. with great force and 
violence, pulled down, &c. the ftairs, 8cc. of and belonging to 
a dwclling-houfe of him the faid G. B. called the Crofs Keys in 
Long Acre, and injurioufly ai d unlawfully took and carried away 
the fame, to wit, at, &c. to the damage of faid G. R. of one 
hundred pounds j and therefore, &c. See. 

V. Lawes. 


Ueclaration in SHROPSHIRE, to wit. John Wright complains of Richard 
'tfefpar» for en- Black being, c<c. ; for that the faid Richard heretofore, to wit, 
tering p!aint.ft''s &c. and on divers other days and times between that day and 
exhibiting the bill of the faid John, with force and 
‘ lotting to^piects «rms,&c. broke and entered a certain clofe of the faid JohnfTtuate, 
Atoct placed tor lying, and being in the pariib of H. in the faid county of S. and 
the taking of the then and there with feet in walking, trod dovin, trampled upon, 
jnabbiu. crufted, and fpoilcd the grafs and corn, to wit, wheat, barlevj rye* 
peafe, beans, and oats of the faid John there then growing and 
being in his faid clofe of a large value, to wit, of the value of 
twenty pounds of lawful, &c. and then and there, by and with 
divers large quantities of rabbits and conies, crufiied, eat up, con- 
fumed, and fpoilcd other the graft and corn, to wit, wheat, &c# 
of the faid John then alfo growing and being in his faid clofe of 
a large value, &c. of like, &c. and then and there dug, fubverted, 
'* turned up, damaged, and injured the earth and foil of the faid 

John in and of his faid clofe, and alfo then and there dug and 
made divers, to wit, one hundred holes and burrows for rabbits 
and conies in the faid clofe, and thereby then and there greatly 
damaged and injured the faid clofe, and the earth and foil thereof, 
and incommoded and difturbed him the faid John in the pofllfllon 
^and occupation thereof, and at one of ihofe times, that is to fay, 
on, &c. cuttopicccF, damaged, fpoilcd, and deftroyed a certain 

net 
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net of the goods and chattels of him the faid John of a larg^e va« 
lue, to wit, of the value of fi^e pounds of like lawful money, then 
and there lawfully fet, laid, and placed in his laid clofe for the 
catching and deftruftion of rabbits, doing damage there to his faid 
clofe, and thereby then and there hindered and prevented him the 
faid John from fo catching and deftroying the laid rabbits ; And 
alfofor that the faid Richard afterwards, to wit, on, &c. at, 
with force and arms, &c. cut to pieces, damaged, and wholly 
fpoiled a certain other net of the goods and chattels of him the 
faid John there then found and being of a large value, and 
other wrongs to the faid John then and there did againit the peace 
of our lord the king, and to the damage of the faid John of one 
hundred pounds; and therefore he brings hlsfuit, ^c. &c. 

V. Lawes, 

This trcfpafs is local ; be accurate In entering into plaintiff’s land as well as 
therelore as to the parilh, .ind it it is not fur cutting the net, 1 doubt whether 
in Shiopffliie the venue muff of comfebe much wi'l be mride of the turmer, hut if 
ciniii'ed into that county where the land the latter cm be cftahli/hed it will be 
lies. fiiilicient to carry the coffs, however tiif- 

On the circumftances ffaied this a£^ion ling the damages. V. Lawes* 

li maintainable, and that toi the trelp:irs 


Michaelmas Term, 23. Geo. TIL 

YORKSHIRE, to wit. C. H. complains of J. W. and Declaration in 
G. W. j for that whereas they the faid defendants heretofore, to irefpafs agaln^ 
wit, on, &c. and on divers other days and times between that 
day and the day of exhibiting the bill of the faid plaintiff againil 
the faid defendants, with force and arms, &c. at, &c. in, &c. the {;wfs, aii(| 
broke and entered a certain clofe of the faid plaintiff called, &c. caii>ing away 
there fuuateand being, and with their feet in walking trod down, the i-ime, sllb 
trampled upon, crufhed, damaged, injured, and fpoiled, as v;ell ^way a 

the giYiis of him the faid plaintiff there then gi owing, as ‘dfo 
other the grafs of the faid plaintiff then and there being in the faid on piairtifF, 
clofe, mowed and cut down, of a large value, to wit, of the v:i- thiowing watci 
lue of fifty pounds of lawful money of Great Britain in the whole : at him, rpoilif^g 
. And alfo lor that the faid defendants, on and between the day firft clothes, 
above-mentioned and the day of exhibiting of the bill of the laid 
plaintiff agaiiiil tlie laid defendants, at, See. with for c and arms, etc. 
feized and took divers, to wit, one thoufand galK is of water of the 
goods and chattels of him the faid plaintiff there tiicn found, and 
being cf a large value, to wit, of the value of twenty pounds of 
like lawful money, and carried away the fame, and converted and 
dlfpofed thereof to their own ufe: And alfo for that the laid de- 
fendants heretofore, to wit, on, ^c. at, &c. with force and arms, 

&c. made an afiault upon the faid plaiqliif, and then and there 
beat, bruifed, wounded, and ill-treated him, and then and 
there drajiged, pulled, and hauled him about from place to 
place there with great force and violence, and then and 
there flung, caff, and threw at, upon, and over him the 
faid plaintiff, and upon and over his clothes and wearing appardl, 

H*hich he then and there had on and cloathed with^ divers large 

VoL. IX. H quail- 
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qunntitics of water, and rent, tore, wetted, daubed, dirtied, da- 
maged, injured, and fpoiled the fiid clothes and wearing apparel, 
confifting of one coat, &c. of a Lirirc valtic, to wit, of the value 
of ten pounds of like lawful money: And alfo for that the faid 
defendants afterwards, to wit, 0!i, See, at, See, made another af- 
fault upon the faid plaintiff, and then and there again beat, Sec, fo 
that his life was thereby greatly dcfpaired of, and other WTongs to 
the faid plaintiff then and there did, againft the peace of our lord 
the now king, and to the damage of the faid plainuif of two hun- 
dred pounds, for which he brings his fuit, &c. ^ 

V. Lawes. 


Dccinratlon hy MlDDLESEJ-f, to vvit. Anthony Morris was attached by his 
>attaclmiem majefty’s writ of privilege iffuing out of the court of the bench 
'"feriyarix’s ent.-r- anfwer unto Henry Bacon, gentleman, one of the attor- 

into plain- ^ics of his majeffy’s coui t of the bench, according to the liberties 
‘ tiff sliouie,and and privileges for fuch attornies and other minillers of the fame 
' ifia)ins ti.crcm court fiom time immemorial ufed in a plea ; wherefore with force 
Ttac hr<)kc and entered into accrt:un mefl’uage ordwelliiig- 

houfc of the faid Henry, fituate and being in a certain flrcet cal- 
led Sc'Ulhampton- (freer, in the parilh of Sr, Paul, Covent Gar- 
den, in the county of Middlefcx aforefaid, and there made a great 
noil'e, riot, affray, and difturhance in thcf.iid mclfuageor dwelling- 
houl'c, and remained and continued in the faid mefluage or dwelling- 
houle for a long (pace of time, without the leave or licence, and 
againft the will of the faid Henry, making and continuingfuch noife, 
riot, difturbance, ard affray, and thereby then and there greatly 
clifturbed, diftpiieied, annoyed, and incommoded the faid Hen- 
ry and his family in the peaceable and quiet pofleflion, ufe, occu- 
j'lition, and enj<;ymentof his laid mefi’uagc or dw'elling-houfe, and 
other injuries to the faid l icnry there d:d, to the great dainage of 
Che faid Hmiy, and againft the peace of our lord the now king ; 
end whereupon the faid Henry, in his own proper perfon, com- 
plains, tor that the (aid Anth(>ny, on the twemy-lccond of January 
17S7, with i« rce and arms broke a. d entered the laid mefluage or 
dwL'hmg-hoiife of the laid Henry, f.tuatc and being in a certain 
/ire<t t\illed Southariipton-ftrcct, in the parilh of Sr. Paul, Co- 
vein (j.ii Jtn afordaid, in the f.iid county of Middlefex, and then 
and there made a great noife, liot, ad'Vay, and diffurbance in the 
faid mtiruage or dwelling-houle, and then and there remained 
and continued in the meiruage or dwelling- houfc making and con- 
tinning (uch noife, riot, difturbance, and affray for a long time, to 
wit, for the fpacc of live hours then next following, without the 
leave or licence, and againft the will of the faid Henry, and there- 
by then and there greatly difturbed, difquicted, annoyed, and in- 
commoded the faid Henry and his family in the peaceable and quiet 
. pofll-flion, u(e, occupation, and enjoyment of his faid mefluage or 
‘dw'elling-houfe, and other wrongs to the laid Henry then and there 
aid, to the great damage of the (aid Henry, and againft the peace 

of 
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of our falcl lord the king; and wherefore the faid Henry fays he is 
(injured, and hat]i fuftained damage to the value of one hundred 
pounds ; and therefore he brings fuit, Pledges, &c. 

Z)rtfW7z Z'y Mr. Crompton". 

And the faid Anthoily, by John Marfhall his attorney, comes Pica xft, Gei 
and defends the force and injury when, &c. and Gys, that he 
not guilty of the faid fuppofed trcfpaffes above laid to his charge, 
in manner and form as the faid Henry hath above thereof com- 
^plained againrt him ; and of this the faid Anthony puts hiinfelf ** 

upon the country, &c. and the faid Henry doth the like : And for That befow^ 
further plea in this behalf as to the breaking and entering of the^^*^ 
faid mefluage or dwelling-hoiife in the faid declaration 
and there making a great noife and diilurbance in the faid meflu* to defendant 
age or dwelling-houfe* and remaining and continuing in the mef- 2I. 75, forgowjfj 
fuage or dvvelling-houfe for the fpace of one quarter of an hour, foldanddc>^ 
parcel of the faid fpace of tiuie in the faid declaration mentioned 
by the faid Anthony above fuppofed to be done, the laid Anthony, and^^i^/ foin#^^ 
by leave of the court, &:c. {aclio 7 if>n) ; becaufe he fays, that thedtbtcd. dcftni/1 
faid Henry, before and at the faid time vi hen, &c. in the faid de- ant at fad tiiWy 
claration mentioned, that is to fay, on the faid twcnty-fccond day 
of January in the year aforefaid, at the parilh aforefaid, was, and 
continually ffom that time hitherto hath been, and flill is indebt* in ordef'J 
ed to the laid Anthony in a large fum of money, to wit, in the fum to demand fwdS 
of two pounds feven ihillings of lawful money of Great Britain, debt, and iivf^ 
that is to fay, for divers goods, wares, and merchandizes before 
that time fold by the faid Anthony to the faid Henry at his fpccial " 

inftanceand rcquell ; and the faid Henry being fo indebted to the 
faid Anthony, the faid Anthony afterwards, that is to fay, at the 
faid time in the laid declaration mentioned, when,&c. peaceably 
entered the faid mefluage or dwclIing*houfc of the laid Henry in 
the Yaid declaration mentioned by the door thereof, being then and 
there open, to demand and receive the faid debt from the faid 
Henry, then being in the faid mefluage or dvvclling-houfc, and 
then and there did demand the fauie from the faid Henry, as it 
was lawful lor him to do for the caufe aforefaid, and in (o doing 
the faid A. did necefl'arily and unavoidably remain and continue, 
and make a little noife in the faid mefluage or dwelling-houfe for 
the fpiicc of one quarter of an hour, parcel of the faid fpace of time 
in the faid declaration mentioned, the faid Henry being in the faid 
melTuage or dwelling-houfe during all the time aforefaid, and the 
faid A. during all that time making a little noife, and diflurbing, 
difquieting, annoying, and incommoding the faid Henry as little 
as he the faid A. poilibly could on that occaflon, which are the 
fame breaking and entering of the faid mefTuage or dvvelling-houfe 
in the faid declaration mentioned, and there making a great noife 
and diflurbance in the faid mefluage or dwelling-houfe, and re- 
maining and continuing therein for the fpace of one quarter of an 
hour, parcel of the faid five hours in the faid declaration mention- 
ed by the faid A. above fuppofed to be done, whereof Che faid H. 

H 2 hath 
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hAth above thereof complained dgainft him the fiid A.; and this, 
&c. } wherefore, &c. • S. Lawrence. 

Replication, *And the faid Henry, as to the faid plea of the faid Anthony by 
laftly above pleaded in«baras to the breaking and entering the 
FiSri* meffuage or dwelling-houfe in the faid declaration mentioned, 

r^mc2ff'«houfe,and there making a great noife and didurbance in the faid meffuage 
« Ac. at ocher and or dwclling-houfe, and continuing and remaining in the faid mef- 
^difftrenc timss, qj. dwelling-houfe for one quarter of an hour, parcel of the 
|^"^recthan*was^^*^ declaration rnentioneJ, above don6 

I«ecefi4ry^" and hy the faid Anthony, fays that he the faid Henry by rcafon of any 
P'.i^erRrqueft and thing by the faid Anthony in that plea above alledgcd ought not 
Ijlioticc to depart, to be barred from having and maintaining his aforefaid action 
thereof againft him the faid Anthony ; becaufe he the faid Henry 
fe- > fays, that he fued out his faid writ and brought his faid fuit againft 

the faid Anthony not only for the trcfpalTes aforefaid by the faid 
Anthony in his faid pica laftly above pleaded in bar mentioned, and 
thereby attempted to bejuitified, but alio for that the faid An- 
thony on the faid twenty- fecond of June 17S7, with force and 
arms broke and entered the faid mefl’uagc or dwelling-houfc of the 
faid Henry in the fiid declaration mentioned, and then and there 
made a great noife and difturbancc in the faid meffuage or dvvel- 
liiig-houfe, and remained and continued in the faid meffuage or 
dwelling-houfe for the faid fpace of time in the faid declaration 
mentioned at other and different times, on other occafions, and in d 
greater dt'gree than was ncceffary, and after requeft and notice to 
depart from the laid meffuage or dwelling-houfe, to wit, at, &c. 
in, &c. ; which faid trcfpaflcs fo abave new afligned are other and 
different trcfpaffes than the trelpaflcs in the faid plea of the faid 
Anthony by him laffly above pleaded in bar mentioned, and there- 
by attempted to be juftified; wherefore inafmuch as the faid An- 
thony hath not as yet anfwered the laid trcfpaflcs above a-^nevv 
afligned, the laid Henry prays judgment and his damages, on occa- 
Jioii of thofe tre/paffes fo above a-new afligned, to be adjudged to 
fo him ; And the laid Henry, as to the faid plea of the fiid Anthony 


||teplIipac!on 
plea, iU ii, 
fiui ahfque tali 


pica, laftly above pleaded in bar as to tkc faid breaking and en- 


tering ol, 8cc. &c. dc i/ijuriuy 


Drawn by Mr. Graham, 


^Pka to new af- And the faid Anthony, as to the faid irefpaffcs by the faid Henry 
genr- iicwly uliigncd, faith, that he is not guilty thereof in manner 
™ Henry hath above thereof complained againft 

ifT * him ; and of this he puts himfelf upon the country i and the faid 
' He^iry doth the like 5 tbercfore> &c. 


^claration for Smelthurst } LANCASFIIREjto wit. John Smcl- 
f^**?'*f r thurft complains of William Mafon,'Tho- 

OTHERS. y mas Collart the younger, John Barlow, 

breaking down a fire-grate, to/ang the furniture out of the houfe into the Areer, and ex« 
(he plaintiff. 
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and Thomas Ridgway, beings &c. $ for that the faid defendaiUs, 
on the fixth of May 1767, with force and. arms broke and entered 
the d^velling houfe of the fald plaintiff) AtuatC) lying, and being 
at Great Bolton, in the faid county of Lancafter, and made a great 
noife, riot, and difturbance in the faid houfe, and thereby greatly 
diAurbed and difquieted the faid plaintiifin the peaceable and quiet. 
pofTeflion, occupation, and enjoyment of his faid dwelling-houfci 
and then and there prolirated, broke down, and threw down a 
certain fire-grate, and a certain wooden table of the faid plaintiff 
‘'of forty (hillings, then put and affixed in the faid dwelling-houfe, 
and the faid fire-grate then and there bioke to pieces, damaged, 
and fpoiled, and then feized and took divers goods, chattels, and 
furniture, to wit, one fire-iron, &c. of the value of one hundred 
pounds, in the faid dwelling-houfc then and there found and being, 
and with great force, fury, and violence threw, tumbled, tofled, 
andcaft the faid goods, chattels, and furniture of the faid plaintiff 
from and out of the faid dwelling-houfc into a certain public ilreet 
and common highway in Great Bolton aforefaid, adjoining to the 
faid dwelling-houfe, and thereby and then and there greatly dirtied, 
fullied, broke, cracked, disjointed, fplit, damaged, and fpoiled the faid 
goods, chattels, and furniture of the faid plaintiff, and then and - 
there with ftrong hands expelled, put out, and amoved the faid 
plaintiff with his family from the pofleflion, occupation, and en- 
joyment of tbe faid dwelling-houfc, and kept and vvitliheld the faid 
plaintiff with his family fo expelled, put out, and amoved as afore- 
(aid from the poflcffion, occupation, and enjoyment of the faid 
dwelling-houfc for a long time then next following, to wit, from 
thence until the exhibiting the bill of the faid plaintiff ; whereby 
the faid plaintiff not only during all that time loff and was depriv* 
ed of the ufe, occupation, and enjoyment of the faid dwelling-houfc, 
but, was alfo thereby greatly hurt, injured, and obflrudlcd in his 
neceifary bufinefs, affairs, and employment during that time to be 
by him done, followed, aiul performed, and was put to great 
labour and trouble, and obliged to lay out and expend a large fum 
money, to wit, in and about the obtaining and furnifhing 
another dwelling-houfe for the habitation of himicif and his family, 
to wit, at, &c. : And alfo for that the faid defendants, on the faid 
tenth of May 1767, with force and arms, at Great Bolton afore- 
faid, (cized and took divers other goods and chattels, to wit, 
another fire-iron, &c. of the faid plaintiff of the value of one hun- 
dred pounds, there then found and being, and then and there 
hulled, tolled, and cad the faid lad-mentioned goods and chattels 
of the faid plaintiff about from place to place there, whereby the 
faid lad' mentioned goods and chattels were then and there greatly 
broke cracked, disjointed, fplit, dirtied, leffened in value, and 
fpoiled. [3d and 4ch Counts, two common affaults, and other 
wrongs, &c.] 



. 

Vj 

"ii 






Fird, General ifliic : And for further plea in this behalf as to pj^a, 
the breaking and entering the faid dwelling-houfe in the faid nemntmm. 
declaration mentioned, iu which, &c. and making a aoife, riot, See Indcxi' 

H 3 and 
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and diffurbanre in the iiiid dwelling-houfc, and dtjlurbtng etn/ 
difquuthi^ tht‘ f aid plaintiff in the pojpffton^ occupation^ and enjoy ^ 
meut of t)oe /aid dwclling-houfey and proflrating, throwing down, 
and breaking down thu faid fire-grate and wooden table then put 
up and affixed in the faid dwell! ng-houfe, and the faid fre-grate 
and table breaking to pieces^ damagings and fpoiling^ and ferzing 
and taking the faid goods, chattels, and fixtures in the faid firft 
Count of the faid declaration mentioned, in thefaid dwelling-houfe 
found and being, and throwing, hurling, and cafting the faid 
goods, chattels, and furniture from and out of the find dwelling- 
hoiife into the faid public ftreet and common highway in the faid 
declaration mentioned, adjoining to the faid dwelling houfe, and 
thereby dirtyings daubing^ b) eaking^ crackings disjointing^ damag- 
ing^ and fpoiling thefaid goods^ chattels^ and furniture^ and ex- 
pelling, putting out, and amoving the faid plaintiff with liis family 
from the pofreffion, occupation, and enjoyment of the fiid dwel- 
ling-houfe, and keeping and withholding the faid plaintiff with his 
family fo expelled, put out, and amoved as aforefaid, from the 
peftefilon, occupation, and enjoyment of the faid dwelling-houfe 
for the faid fpacc of time in the faid declaration in that behalf men- 
tioned; and as to thefelziug and taking the f'aid other goods and 
ehiitteh in the fecond Count of the faid declaration mentioned^ and 
throwings hurling^ ttffing^ and cajUng the faid lafftneniioned goods 
and chattds fom place to place^ above fuppofed to have been done 
by them the laid defendants, they the faid defendants, by leave of, 
aclio non\ bccaufc they fay, that long before the faid firft 
time when, See, to wit, on, &c. at, &c. in, &c. one G. P. w-as 
felfti of bis demefne as of fee of and in the find dwelling-houfe in 

dwelling- w’hicb, &c. with the appurtenances ; and being fo thereof leifed 
bfc- he the faid G. P. afterwards, and before the faid time when, &c, 

to wit, on, &c. at, &c. in, &cc. duly made his lafl: will ,ind tefia- 
P. made his in writing, and thereby devikd the faid dwelling-houfe, 

p|ll and jdevifcd with ihc appurtenances, in which, fltc, amongfi others to A. 1\ 
We to his wife the wife of the faid G. P. to hold to her the fiid A, P. and her af- 
f'herhfc. figns for and during the term of her jMtural life, and afterwards, 
and before the faid time when, 5tc. to \vit, on, Stc, at, &c. in, &c. 
the faid G. P. died fo feifed of luch bis eftate of and in the faid 
dwelling-houfc in which, &:c. with tlic appurtenances ; whereupon 
the faid A. P. by virtue of the faid devn'e, afterwards, and before 
the faid firft time when, Stc, to wit, on, ^c. at, &c. in, 
entered into the faid dw'elling-houle, with the appurtenances, in 
Sm k?/ '’''bicb, c^cc. and became, and was, and ItilJ is feifed thereof in her 
^ . * demefne as of freehold for the term of her natural life, and ftill is 

lU'ing, to wit, at, &c. ; and the laid A. P. being fo thereof feifed 
, the faid plaintiff a little before the laid lime when, ^c. to wit, 

DitJffwronj?- on, at, &c. wrongfully, unlawfully, and without the confeiir, 
kiWy,^ imruted and agulnft the will of the faid A. i\ intruded hunfclf and entered 
into the jj|(Q laid dwelUng-houfv, vriih the appurtenances, in which, 
&c. and unlawfully took poflefiion thereof, and wrongfully and 
injurioufly, and without the licence and againft the confenc 
of the faid A. P. brought the iaid goods, and chattels, and 
I furniture 
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furniture in the fafd firft and fecond Counts of the faiJ decla- 
ration mentioned into the iaid dwelling-hoiife, and depofired 
them there, and kept and continued them taking up room 
in the Aiid dwelling-houfe and doing damage there to the f^id 
A. P, ; for which rcafoii they the faid defendants as fervants to the VVhcrelope 
f M A. P. and by her comnund, at the faid time when, &c. enter- 
ed into the faid dweliing-houfe in which, SkC, as into the dwel- 
ling-houfe and frctlvild of her the faid A. P. and made a noife, pia'.nnff. 
riot, and difturbance in the faid dwclliiig-honfe, as in the dwcl- 
Kncj-ho’jfe and freehold of lier the faid A, P, and difturbed and 
ciiicjuietcd the fiiid pljiniliT in the pofrenion, occupation, and en- 
joyment ot li'iC faid dvvclling-houfe, as 111 tlie wrongful and inju- 
rious occupation and enjoyment of the faid dwTlling-houfc and 
freehold Gt h:r the laid A. t*. and then and tl^crc expelled, put out, 

:ind amoved t!;c faid plairuifF with his family from the pofledion, 
occiipLuioii, and enjoyment of the faid dwclilng-houfe in which, 
fic, and kept and continued the faid plaintiir with his family fo 
expelled, put out, and amoved from the pnfl'dlion, occupation, 
and enjoyment thereof for the fiid fj)acc of ti-ne ii^ the faid 
declaration in that behrilf mentioned, and becanfe the laid (ire- 
grate and wooden table in the firft Count of the faid dcelaration 
nn iitioncJ, vvcie at tlie faid time w!'.en, See, wrongfully put 
up and ailixed 1.1 the laid dwclling-hcMnc in wiiich, tVc. taking 
up room in the laid dwclimg-houfe, and the faid plaintilF being 
thereunto requeued refilled to take down and carry away tiie fame, 
they the fiid defendants f -reams of the laid A. P. and by her 
cornniand then and there took dowm, prollrated, aiul removed the 
fiid fiie-grale and w'oodcn table from and out of ilic faid dwclling- 
hoiifo, and in fo doing unavoidably a little biolcc to pieces, 
damageil, and IpoiUd the fame ; and becaufeall the faid ocher goods 
and cnattcls in the faid firff and fecond Counts of the faid declara- 
tion mernioned were wv- .'ngfully and injurioufly in the faid dwcl- 
ling-houfe incumbering tlie fame, and taking up room, and doing 
damage t!*eie to the laid A. P. and the faid plainlilF being there- 
until ri-quefted refufed to lake away the fame out of the fiid dwel- 
ling houl'e, they the faid defendants as fervants of the faid A. P. 
and by her command at the faid times when, 6 cc, Ivized and 
took the fiid goods, chattels, and furniture lo then being in the 
faid d welling- hoiiic in which, ckc. and removed and carried the 
fame froni and out of the faid dvvelling-houfe in which, &c. and 
laid and dcpofited them in proper and convenient places in the faid 
public llrcct in the faid declaration mentioned, next adjoining to 
the faid public dwclling-houfc in which, &c. and there left the 
’ fame for the faid plaintiff, as it was lawful for them to do for the 
caufe aforefiid, and in fo doing did unavoidably a little throw, 
hurl, tofs, and call the faid goods, chattels, and furniture, and 
thereby a little dirtied, fullied, daubed, broke, cracked, disjointed, 
damaged, and (polled the laid goods, chattels, and furniture in the 
faid hrft Count mentioned, doing as little damage thereto as they picaof 
poibbly could on that occafion, which are the fame, &c. whereof; ^ 
and this, &c. ; wherefore, See, : And for further plea, &c. &c. Scc» " ' ^ 

H 4 [as ‘t 


1 
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[as before in the fecond plea, omitting what is in Italic], {^S!h 
non) ; bccaufe they fay, that the faid dwell! ng-houfc in the faid 
declaration mentioned at the faid time when, &c. and before was, 
and yet is the foil, houfc, and freehold of Ann Parker, widow, 
wherefore the faid defendants at the f.iid time when, &c, as fer- 
va'nts of the faid A. P. by her command broke and entered the faid 
dwclling-houfe and made a noife, riot, and diftnrbance therein, as in 
the boufe, foil, and freehold of the fn‘d A. P. and expelled, put 
out, and removed the faid plaintiff and his family from the pofef- 
fion and occupation of the faid dwelling-hoiife for the faid fpace 6f 
time in the faid declaration in that behalf mentioned, as it was 
lawful for them to do for the caufc aforefaid; and bccaufe the faid 
fire-grate and wooden table in the faid declaration mentioned, at 
the faid time when, &c. had been and then were wrongfully and 
injurioufly put up and fixed in the faid dwelling-hoiife, they the 
faid defendants as fervaiits of the faid A. P. by lier command 
took, removed, and carried the faid good*', cli.utcls, and furni- 
ture from and out of the faid dwclling-houfe in the faid public 
fliret and common highway in the faid declaration mentioned, to 
prevent the faid goods, chattels, and fut nitiire from further in- 
cumbering the faid dw'elling-houlc, and doing damage to the faid 
A. P. there, and put and left the fame in certain and convenient 
places in tinit behalf in the faid ffrcct and pubhe liighv/ay for the 
ufe of the faid plaintiff, they the faid dclendants doing as little 
damage to the laid plahuift on that occaf ion as they poflibly could 
which are the fan e, &c- whfreoj, c.c. and thi'=, wherefore, 
tvc. [Fourth, ffth, fixth, «m-J fexenth. JulHfication f'veially by all 
dcfeiidants to the Jjn ajjault J A ai £S VV^ all ACK. 


iI{c-tIon« 
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I Admits G. P's. 

that he 
toade Hi'S M'lil 
.'M devifed, iec. 


idmits A. P'i 


And the f«iid plaintiff, as to the fiiu j lca of the faid defendants 
by them firll above pleaded in bar whereof they have put them- 
fclves upon the country, dc’th fo likcvvif* : And as to t^e laid plea 
cf the faid cefendants by them fccondly above pleaded in bar as to 
The breaking, r.s in fccond plea above done by the faid 
d-findants, he the faid piaintilf Ib)^, tl.at he by reafon, ^cc. 
prcciiidi nan 5 bccaufe he lays, that true it is that long before the 
laid fiift time when, &c. the faid (Jeorge Packer was feifed in 
his demefne as of fee of and in the laid clwelling-houfc in which, 
S:c. with the appurtenances, and being fo tiieicfff (cifed, he the 
laid G. P. made his laft will and tefiament in vvritii'.g, and there- 
by cleviftd the faid dwclling-houle in which, &c. with the appurte- 
nances to Ann Parker, wife of the faid George Parker to hold to her 
and her afilgns for and duiing the term of her natural life, and after- 
wards died lei fed of Inch his fi;id cl Tate of ant! in the faid dwelling- 
houfc in which, &c. with the appurtenances, as the faid defendants 
have above in pleading alledged ; and that thereupon the faid Ana 
by virtue of the demife afterwards and before the faid firft tim^ 
when, &c. became and was, and fiiJl is leifed of the faid dwelling- 
hoitfe in which, ^c. with the appurtenances in her demefne as 
freehold for (he term of her natural life, and ftill is living as the 
faid defendants have above'in pleading alledged \ yet protefling that 

he 
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he thefaKl plaintifF did not wrongfully and wilfully intrude him- p»teft»ug: tfcai 
felf and enter into the faid dwell! ng-houft in which, &c. with the 
appurtenances, and wilfully take poffeifion thereof, or wrongfully ^ 

or injurioufly bring the faid goods, chattels, and furniture in 
the faid firft and fecond Counts of the faid declaration mentioned, 
into the fiid dwelling houfe, and depoftt them there, as the faid 
defendants have above in pleadinsi; alledged ; for replication in ' 

this behalf the faid plaintiff further fay«, that thefaid Ann Parker 'hat A. 
after (he became feiled of the dwelling-houfe in which, &c. onrjt 

the appurtenance^ as aforefaid, and before the faid firft when, &c. B.*forayear. * 
to wit, on the twentieth of April 1767, at Great Bolton afore- 
faid, demifed the faid dwelling-houfe in which, &c, with the 
appurtenances to one James Butler, to hold the fame to the faid 
J.unes Butler from the firft of May 1767 for and during, and 
unto the full end and term of one whole year from thence next 
enfuing, and fully to be complete and ended ; by virtue of which J* iittcredf 
faid deniifc the faid James Butler afterwards, and before the faid 
time whe*!!, &c. to wit, on the fccond of May 1767, at Great 
Bolton aforefaid, entered into the faid demifed premiles in which, 

S:c. and became thereof pofl'circd for the faid term to him thereof 
granted :is aforeftid, and being fo thereof poffefleJ, he the faid 
James Butler afterwards, and before the faid time when, &c. to 
Wit, on the faid fccond of May 1787, at Great Bolton afoicfaid 
demifed the faid dwelling-houfe in which, &c. with the appurtc- J. B. dfihSM 
nances unto the faid plaintiff, to hold the fame unto liim the faid piemifcstoplaui- 
plaintift’ from the fiift of May then laft paft for and during the ^ 

fpace of one whole year then next enfuing, and fully to be com- * 

picte and ended; by virtue of whichjlaid latt-mcntioncd demife 
the faid plaintiff afterwards and before the fa*d firft time when, plaintiff «nt3S^. 
&c. to wit, on the faid fccond of May 1767, at Great Bolton cd ; 
aforesaid, entered into the faid dwelling-houfe in which, &c. 
with the appurtenances, and was thereof poffcftcd until and at the 
faid time when, &c. and being fo poffeffed, the faid defendants 
at the faid time when and fo forth of their own wrong broke and <jtfcndant« df 
entered the faid dwelling-houfe in which, &c, and made a noikj injuria, &«• - ’ 

riot, and difturbance in the faid houfe, and difturbed and difquiet- 
ed the faid plaintiff in the poilcfiion, occupation, and enjoyment 
of the faid houfe, &c. in manner and form as the laid plaintiff 
has above in his faid declaration above thereof complained againli: 
them ; and this, Sic. wherefore inafmuch as the laid defendants 4 

have above acknowledged the committing of that the .trefpafs, the 
faid plaintiff prays judgment and his damages, by reafon of the 
^committing of that irefpafs, to be adjudged to him, &c. ; And as RcpllcitJon «» 
to the laid plea of the faid defendants by them thirdly above tliird plea, 
pleaded in bar as to the breaking and entering, &c. as above done 
by the faid defendants, the faid plaintifF fays, that he by reafon 
fnecludi non', becaufe he fays that true it is that the faid dwelling- ^^l*"*'* A. P’#*; 
houfe in which, &c. at the faid times when, &c. and long before 
\vas and yet is the houfe, foil, and freehold of the faid Ann 
Parker, widow', as the faid defendants have above in their faid pica 

thirdly 




\ 
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thirdly above pleaded in bar alledged j for replication in this behalf 
the faid plaintiff fays, that the faid dwelling'houfe fo being the 
foil and freehold of the faid Ann Parker as aforefaid^ flie the faid 
Ann P. before the faid time when, &c. to wit, on the twentieth 
of April 1767, at Great Bolton aforefaid, demifed the faid 
dwelling-houfe in which, with the appurtenances to the faid 
James Butler to hold, &c. See* [From this place fame as replication 
to fecond plea J : Replications to the pleas of /on offliuh de?nefnt^ 
de injiirla fua al/iuc tali cauja* 

Thomas Davenport, * 


Kejomder, And the fild defendants, as to the faid replication of the faid 

plaintiff to then* laid plea fccondly above pleaded in bar, fay, that 
^admits ttie de- true it is that the faid Ann P. did demife the faid dwelling-houfc, 
l^miTeto J. B. in which, &c. with the appurtenances to the faid James Butler, ia 
manner and form ns the faid J. hath above in his faid replication al- 
4utfays thit he ^be faid defendants furtherfay, that within the year afore- 

'jpaveup thopre- faid and before any of the faid times when, &c. to wit, on the eight day 
.roiYes to A. P. of May 1787 at Great Bolton aforefaid, furrendered and yiclcded 
-before the time Paiker the laid dwelling-houfe in which, See. 

when, &c. appurtenances, and all his inteicft therein ; without this 

Traverfc of J. 7 BvitKT demifed the faid mefluage with the appur- 

olaintiff tenar.ces to the iaid plaintilr, in manner and form as the faid plam- 
f * tiff hath in his replication above alledged ; and this, See. where- 
fore, &c. [rejoinder to the replication to third plea fame verbatim 
as to fecoi;d plea.] Jam Es Wallace. 


Surrejoinder, And the f.iid plaintiff, as to the faid pica of the faid defendants 
oiuravtifc*. hy rheni above pleL.d. ci by way of rejoinder to the faid replication 
; of the faid plaint ill ffcondly above pleaded as before, fays, that 

the faid James Butler demifed the faid mcflbage with tlie a^ppur- 
^ itMiances to the f. id plaintiff, in manner and form as the faid plain- 

, tiff’ hath in his laid replication above alledged; and this he prays 

/ may be enijuiied of by the country, [Similiter by defendants ; 

furrejoinder to rejoindtr to replication to third plea; verbatim as 
t€) lecond pica, and fmiilitcr.J Thomas Davenport. 






Michaelmas 'Ti rm, 27. Geo. Ilf. 

•declaration for Hj-RGES/jO Ht RM' OKDsHl R I ., to wit. Ralph Hcrgcfl: 
.^cnitrinnabuild- agabiji > complains agamff: 'J'hon»'as Lane beings &c. for that 
Ahc' J^ANh, )the laid rhon.as, on the full id’ St ptember 1786, 
fjir, and (iiidiveis other days and times between that d ly and the 

Jug thticin a day of exhibiting the bill of the faid Ralph in his behalf witli 
I'artition, ard force and arms, broke and entered a certain building of the (aid 
cuning holes p called the Woodhoufe, fjtuate and being at the pariQi of 

touniy of II. and dug up and fubverted 
laying' \irrhcisJhe toil of the laid Ralph in his laid building, to wit, twenty 
lUuin. peiehes of his Lid foil there, and crcdled, railed, and bwilt, and 

caufed to be crciUct, railed, and built a certain partition in, 
' upon, 
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Upon, and over the ground and foil of the faid Ralph in his faid , 
building, and kept and continued the fame fo there erefted, raifed, 
and built from thence until the time of exhibiting the bill of the 
faid Ralph in this behalf, and then and there cut and made, and 
caufed to be cut and made divers large holes in a certain ^vall of , 
the faid Ralph in his faid building, and laid and put, atid caufed 
to be laid and put, divers large timbers and pieces of wood into 
the faid wall, and kept and continued the f ime there for a long fpacc 
of time, to wit, from thence hitherto, and thereby and therewith, 
duftng all that time, loaded the faid wall and encroached thereon, 
and greatly damaged and weakened the Tame, and other wrongs 
to the faid Ralph then and there did to the damage of the laid 
Ralph of fifty pounds 5 and therefore, &c. Pledges, &c. 

And the (aid Thomas, fee. general ifliie: And for further plea TItIriH* 
in this behalf as to the breaking and entering the faid building 
called the Woodhoufe in the faid declaration mentioned, and dig- 
ing up and fub verting the foil in the faid building there, and 
erefling, raifing, and building, and caufing to be crefted, raifed, 
and built the faid partition in, upon, and over the laid ground 
and foil in the faid building, and keeping and continuing the 
fame fo there creeled, raifcd, and built, during the time in the 
declaration in that behalf mentioned, above fuppofed to be done 
by the faid Thomas, he the faid Thomas by leave, &c. non j) 
becaufe he fays, that long before the fiiid firft time when, &c. to 
wit, on the twenty-fifth of July 1763, one Edward Greenly, e, c.feifsd of" 
efquire, was leifed in his demefiie as of fee of and in, amongft a ft.^blewiththr 
other tilings, a certain liable, with the appurtenances, whereof the appurtenances, 
faid building called the Woodhoufe is»parcel, and being fo feifed witereof the faid 
thereof, he the laid Edward Greenly long before the laid time ^ 
when, &c. to wit, qn the twenty-fifth of July J7f)3> the parifli 
aforefaidjdeniiled the faid liable, with the appurtenances, whereof, e. o. demiftd 
&c. amongft other preniifcs to one Benjamin Jones, to hold the the fudprennifcs 
fame to the faid Benjamin Jones, his executors, adininiftrators 
or alfigns, from the fecond of February then laft paft before the " 
date thereof, for and during the term of ninety-nine years then ^*^^*^* 
next enfuing, and fully to be complete and ended ; by virtue of 
Vt/'hich faid demife, he the laid B. Jones afterwards and long before 
the laid time when, See, to wit, on the twenty-fixth of July 1763, 
entered into the faid ftable, with the appurtenances, wdiereof, &c. r, j, entered^' 
amongft other premifes, and became and was polTeircd thereof &c. 
for the faid term to him thereof demifed as aforefaid, and being 
f(\ poflell'ed thereof, he the fifid Benjamin Jones afterwards and 
long before the laid time when, &c. to W'it, on the iixth of 
December 1778, atthe parilh aforelaid, in the faid county, died ' 

inteftatc poffcHcd of the faid ftable, with the appurtenances, ^ dicdlntef* 

whereof, &c. after whofe death and before the faid time when, *** ^ ‘ 

to w»it, on the thirtieth of January 1779, atthe parilh of ' 

Kingftof) aforefaid, in the faid county, adminilt ration of all and 
lingular the goods uid chattels, rights and credits which of 
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fifio B. Join? s deceSifed, at the time of his death, by Frederick, by di- 
vine Providence, Archbifliop of Canterbury, to whom the graming^ 
of adminiftration in that behalf belonged in due form of Jaw, wa® 
committed to Mary Jones, by virtue whereof^ (he the faid Mary J. 
afterwards, and before the wid time when, &c. to wit, on the 
H J* entered, fame day and year laft aforefaid, entered into the faid ftables,with 
the appurtenances whereof, &c. and became and was thereof 
poflclTed for the reft, refidue, and rcmabider^of the faid term of 
ninety-nine years then to come and iinexpircd, and being fo poftefled 
thereof as aforefaid, (he the faid Mary Jones afterwards, and long 
before the faid time when, &c. to wit, on the twenty-fourth of 
J. effigned February 1783, at the parifh aforefaid, in the faid county, aflign- 
the fti‘ble with the appurtenances, whereof. See. to the 

^rmi9 the dc! I homas, to hold to him the faid I homas from thenceforth for 
’^ifindant. and during the reft, refiduc, and remainder of the faid term of 
ninety-nine years then to come and unexpired; by virtue of 
Defendant en- which faid aHigmrent, he the faid Thomas afterwards, and long 
** * before the faid firfl time when, Sic. entered upon the faid ftablc 

whereof, 6:c. and became and was poUlflcd thereof continually 
from thenceforth, until a little before the faid firft time when, &c. 
and being fo poiLfled thereof, the faid Ralph afterwards, and a 
little before the laid lirft time when, Sec. to wit, on the firft of 
tjdoiir ftiven. Septeniber 1786, under colour of a certain charter of demife 
thereof made by the faid Edward ( jrcciily to him the faid Ralph 
for the term of his natural life, before the making of the faid de- 
mife to the faid Berijamin Jones dcceafed, when in fafl: nothing 
ever pajfed into the polleilion of the faid Ralph by virtue of that 
charter of demile, wrongfully entered into the faid building, in 
the faid declaration mentioned, parcel of the faid ftable with the 
appurtenances, and was pollcfl’ed thereof, upon whofe poflelfioa 
Defcmlant cn- thereof, he the faid Thomas at the faid feveral limes when, &c. 
ttrcfJ, the laid term of ninety -nine years at the faid feveral times when, 

&c. being in full force and undetermined, entered the (aid build- 
ing as being the building of the faid Thomas, and parcel of the 
faid ftable with the appurtenance and dug and fubverted the 
foil in the fflid building as being the foil of the (aid Thomas in 
his faid building, parcel, &c. erected, raifed, and built the faid 
partition in, over, and upon the ground of the (aid building 
^ and fi'il of the faid building, and kept and continued the fame 

fo there erected, raifed, and built for and during the time in the 
, faid declaration above mentioned, as being the ground and foil 

of the faid I'homas in his faid building, parcel, &c. as it was 
lawful for him to do for the caufe aforelaid, which are the fame, 
jrf Plea, leave &c. whereof, &c.; and this, &c.; wherefore, &c.: And for fur- 
aod licence. thcr plea in this behalf, as to the putting and laying, and caufing 
tQ be put Aid laid the (aid timbers and pieces of wood into the faid 
holes in th^s'faid wall, in the faid declaration mentioned, and keep- 
ing and continuing them there for the faid fpace of time in the 
. faid declaration mentioned, above fuppofed to have been done by 
the faid Thomas, he the faid Thomas by like leave, &c. non)i 

4 becauie 
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becaufe he fays, that he the faid Thomas, by the leave and licence 
of the faid Ralph before that time given and granted, to wit, at the 
par ifli afore faid, in the faid county, put and laid, and caufed be 
put and laid the faid timbers and pieces of wood up the faid holes in 
the faid wall in the faid declaration mentioned, and kept and con- 
tinued the (a-Tie there for the faid fpace of time In the faid declara- 
tion mentioned, whereof the faid Ralph hath above complained 
agaiaft the laid Thomas s and this, &c. ; wherefore, &c. 

F. Bower. 

And the faid Ralph, as to the faid plea of the faid Thomas by ReplIcation,th*t 
him fecondly above pleaded in bar as to the breaking, &c, by the after the faid af. 
faid Thomas above done, fays, that by reafon, &c. precludi non \ f 
bccaufe he fays, that after the faid affignment of the faid liable, ft?dbuiWio^: 
with the appurtenances, whereof, &c. to the faid Thomas in thetoM. J. 
faid fecond plea of the laid 'Thomas mentioned, and long before 
the faid time when, &c. to wit, on the twenty- fourth of Febru- 
ary 1783, at, &c, the faid I'homas demifeJ the faid building 
called the Woodhoufe, parcel, &c. in which, &c. to wit, the ap- 
purtenances, to the faid Mary Jones, to hold the fame to the faid 
Mary from thenceforth for and during the term of one year, and 
fo on from year to year, for fo long a time as the faid Thomas and 
Mary (hould plcafe ; by virtue of which faid demife the faid Mary 
afterwards, and before the faid firft time when, &c. to wit, on 
the fame day and year lall aforefaid, entered into the faid building m, j. entered,, 
called the Woodhoufe, aixi became and was poll*efl‘ed thereof for^c. 
the f.iid term to her thereof dcinifed, and being fopolfclied thereof 
the laid Mary Jones afterwards, and long before the laid timcM. j. afligned 
when, &c, to wit, on the twenty- ninth of December 1785, at, looncT. P* 
&c. affigned the faid building called the Woodhoufe, parcel, &c. 
and in whicli, c^c. with the appurtenances, to one 'Thomas Phil- 
lips, to hold' to the faid 'Thomas Phillips for and during the refidue 
of the faid term to the laid Mary Jones thereof demifed as laft 
aforefaid, by virtue of which alignment the faid 'Thomas Phillips , 

afterwards, and before the faid time when, &c* to wit, on the T. P. entered, 
fame day and year lalt aforefaid, entered into the faid building &=• 
called the Woodhoiilc, in Vv'hich, &c. and became and was pof- 
fefl’ed thereof for the remainder of the faid term fo ihcieof dcinifed 
to the faid Mary by the faid 'Thomas Lane, and being fo poircllcd 
thereof, he the laid 'T, P. afterwards, and long before the faid 
time when, &c. to wit, on the ninth of June 1786, at, &c. af-T. p. amgned 
• figned the laid building called the Woodhoufe, parcel, ^c, in to pUint;ff/ 
which, &c. with the appurtenances, to the faid Ralph, to hold 
to him the faid Ralph for and during the refidue of the faid term to 
the faid Mary thereof dcinifed as lall aforefeid, by virtue of which 
faid affignmentthe faid Ralph afterwards, and before the faid firft . 
time when, &c. to wit, on the lame day and year laft aforefaid, cn- 
tered into the faid building called the Woodhoule, and became * 
and was poileilcd thereof for the remainder of the faid term to the 

laid 
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. 'an 4 was pof- ftid Mary Jones thereof demifcd .by the faid Thomas Lane, aixl 
until iiie continued iopofleffbd thereof until the faid I'homas Lane, of his 
wrong, afterwards, to wit, at the fald feveral times when, 
(the demifc to*®^*^* (aid dcmifc fo made to the faid Adary Jones by the faid 
■ j. being in Thomas Lane being then in full force and in no ways ended or 
< full three.) determined), committed the trefpaffes aforefaid in the faid plea 
above attempted to be juftified ; and this, &c. ; wherefore, &c, : 
To And the laid Ralph, as to the faid pica of the faid I'homas Lane 

' ereon* laftly above pleaded as to the putting, &:c. p^ecludi noHy 

' ' becaufe he fays, that the faid 'i homas Lane did not by the l^ave 

and licence of the faid Ralph put clay, and caufe to be put p/jcl laid 
the laid timber and pieces of wood into the faid holes in ths laid 
walls in tlie laid decLration mentioned, and keep and continue the 
? fame thcie for the laid fpace of time in the laid declaration men- 

tioned, in manner and form as the faid 'Miomas Lane hath above 
^ in pleading allcdged ; and this the faid Ralph prays- may be en- 

quiicd of by the cuunlry, Wm. Walton. 

Hilary Term, 28. Geo. III. 

jferjoTm^cr, pro- And the faid Thomas Lane, as to the faid plea of the faid 
fciiirg inluf. -Ralph by him above pleaded by way of reply to the faid plea 
of the (aid I'homas I >ane by him lecondly above pleaded in bar 
as to the breaking, &c. above fuppofed to be done by the faid 
Thomas Lane, he the faid Thomas Lane protefting that the fold 
pica of the laid Ralph by him above pleaded by way of reply to 
the laid plea of the faid Thomas Lane by him fecondly above 
pleaded in bar, and the matters therein contained, are not fuf- 
licient in law for him the (aid Ralph to luve or maintain his afore- 
Protcftlng al<b Lid action againft him the faid I homas l/ane 5 protefting alio 
^ that (be demife that the laid demife in the faid replication of the laid Ralph pre- 
to M. J. was tended to have been rnr.de by the laid defendants to the fstid Mary 
not in foice, Jones was not at the faid feveral times when, &c. in full force 
‘ Says that dc- determined; for rejoinder nevcrthelefs in 

’ Cendant did not this behalf laith, that the faid 'riiomas I.aiie did not demife the 
-dcj^ife CO M, J. faid building called the Woodhoiifc, parcel, &c. and in which, 
&c. with the appurtenances, to rhe Lid Mary Jones in manner 
and foim as the faid Ralph hath above in pleading allcdgcd; and 
of this lie the faid Fhomab Lane put himfelt upon the country. See. 

Drawn by Mr. J. Grauam- 


, Michaelmas Term, 28. Geo. III. 

Dcctarailon in SuMPTER, ESqUIRE,! C A^'H^'RH^GLSHIRE, tO Wt^. 
'B.R foi bicak- agairji f Thomas Sumpter, efquire, complains of 

iogopena pound, CROSS. 3 James Crofs, being, &c. j that whei^as 

"^efendanrLar Thomas, on the eighteenth of September 1787, at the 

tte; which plam- pari (h of Hifton, in the faid county of Cambridge, in a certain 
{iff had im- clofe of the faid I'homas there called Hifton Common, had taken 


^|)oundcd,havinj5 fbc horfes, marcs, and geldings, to wit, fix horfes, fix mares, 
■ ukeft th^ cU<. and fix geldings of the faid James, which were then anid there 
iD«g« feasant. eating 
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eating up, depafturing, treading down, confuming, and fpoiling 
the corn and grafs of the faiJ Thomas then growu*.g in the faid 
clofe, and doing damage to the faid 'Fhomas there and then, there 
had impounded the faid horfes, marcs, and geldings in the com- 
mon pound at the parifli aforefaid for the damage then done la 
the fdid clofe, the faid James thereupon afterwards, to wit, on 
the fame day and year aforefaid, at the parili aforefaid, with force 
and arms, broke, and the faid horfes, mire^, and geldings fo 
impounded, took, led, and drove away: And alfo for that the faid 
J'^mes, on the faid firft of June 1787, and on divers other days 
ah(f;*ux^es between that day and the day of exhibiting, &c. with 
force and arms, broke and entered a certain clofe of the faid 
Thomas called Hifton Common, at the parifli of flifton aforefaid, 
in the faid county, and with his feet in walking trod down, 
trampled upon, confumed, and fpoiled the grafs and corn, to wit, 
wheat, rye, barley, oats, peafe, and beans of the faid Thomas 
there then growing and being of gVeat value, to wit, of the 
value of five pounds, S<c. and with cattle, to wit, horfes, mares, 
and geldings, bulls, cows, oxen, heifers, fheep, and fwine, cat 
up, depaftured, trod down, trampled upon, confumed, and 
fpoiled other the grafs and corn, to wit, &c. of the faid Thomas 
there then growing of other great value of other five pounds of, 
&c. : And alfo for that the (aid James afterwards, to v/it, on, 
&c. and on divers other days and times between that day and the 
'day of, &c. with force and arms, broke and entered a certain 
other clofe called the Pound, fituate, lying, and being in the 
parilh aforefaid, in the faid county, and with Ins feet in walking 
trod down, &c, t^c. of the faid 'Phomas then and there growing 
of other great value, to wit, of the value of other five pounds ol, 
&c. and then and there broke to pieces, damaged, fpoiled, and 
dellroyed the locks, hinges, and fiaples of and belonging to a 
certain door or gate in the (aid lafl -mentioned clofe, to wit, five 
locks, live pair of hinges, and five ftaples of other great value, to 
wit, of the value of ether five pounds of, 6:c. and other wrongs 
and ii juries, &c. fee. Pledges, fee. 

DruxL'fi by Mr, J. Graham. 

I prcfumc that the caillc wcic tief- f^nic doubt \vhelh^’^ ihe pound brcacli 
paHing OM Hiilon Common, which ho. can he joiiud With rho tiolp.*fs ; and 
ioiiga 10 the pl.untiff as Krd «jf the m.i- tlie:<Krc i would advifc plaint.ft' in taii- 
nci. 1 h.>vo jo.ntd .*» count for the ing Ins. verdidt to take it cither upon the 
j oiind Lic..ch, wuli tlic trc-1] ah. upon ()ic firit Count cr upon the two Ufi Count&v 
common in the pound, iliougli 1 have 



In K. B. Trinity Term, i8. Geo. III. 

ITridenbergT MIDDLESEX, to wit. John FriJenberg Orclaratlon, ia' 
againjl V complains againft John Davenport, Richard B. ^ 
Davknport.J&c. being in the cuftody, &c. ; for that the faid 
John Davenport, Ac. on, &c. and on divers other days and' times dowA bU graft 
and corn, proftraling the hidgea, ’and with horfes and carU cutling up and tubWKiog 
foil, fee. 


between 
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between that day and the day of exhibiting this bill, with forct 
and arms, &c. broke and entered a clofe, to wit, a certain clofe 
of the faid F. called^ &c. at, &c. and with their feet in walking 
trod down, trampled upon, and cciifumed the grafs and corn, to 
wit, wheat, rye, barley, &c, of the faid John of the value of 
ten pounds on thofc feveral days and times growing and being in 
the laid clofe, and with their cattle, to wit, borfes, cat up, de- 
paftured, trod down, trampled upon, confumed, and fpoiled 
other the grafs and corn, to wit, other wheat, rye, &c. of the 
faid John of the value ot other ten pounds on thofe feveral days 
and times there alfo growing and being on the ftid clofe.w^i^lv’ith 
the wheels of carts and other carriages threw down and proflrated, 
.fpoiled, and deftroyed other the corn and grafs, to wit, &c. of 
the faid John of the value of other ten pounds on thofc feveral 
days and times alfo growing and being in the faid clofe, and alfo 
with the wheels of the faid carts, &c, turned up, rooted up, and 
fubverted the foil, to wit, one hundred perches of the faid 
John in his faid clofe, and broke down, threw down, proftrated, 
and deflroycd the faid hedge and fences, to wit, &c. of the faid 
John of the value of other ten pounds, on thofe feveral days and 
times {landing, growing, and lying in his faid clofe : And alfo 
for that the faid John D. &c. on, &c. and on divers other days 
&nd times between that day and the day of exhibiting the bill, 
with force and arms, &c, broke and entered a certain other clofe 
of the faid John, at, &c, and with their feet in walking trod 
down, trampled upoji, confumed, and fpoiled the grafs and 
corn, to wit, wheat, &c« to wit, of the value of ten pounds on 
thofc feveral days and times growing and being in the faid clofe, 
and with their cattle, to wit, horfes, &c. eat up, trod down, 
trampled upon, confumed, and fpoiled other the grafs and corn, 
to wit, wheat, rye, &c. of the faid John, &c, of the value of 
other ten pounds, on thofe feveral days and times lalt- mentioned, 
and with the wheels of carts, waggons, threw down, prof- 
trated, fpoiled, and deftroyed other the grafs and corn, to wit, 
other wheat, rye, &c. of the faid John of the value of other ten 
pounds on thofe feveral laft^mcniioned days and times alfo grow* 
ing and being in his faid laft-mentioned clofe, and which wheels 
of the faid lalt-mentioned carts, waggons, &c. turned up, rooted 
up, and fubverted the foil, to wit, one hundred perches of the 
foil of the faid John in the faid laft mentioned clofe, and broke 
down, threw down, proftrated, and deftroyed other the hedges 
and fences, to wit, forty-tight perches of other hedges, and forty 
perches of other fences of the faid John of the value of other ten 
pounds on thofe laft-mentioned days and times {landing, grow- 
ing, and being in his faid laft-mentioned dole, and other injurifs 
to the faid J. then and there did to his great damage, and againft 
the peace of our lord the now king ; wherefore he &ys he is in- 
jured, and hath fuftained damage to the value of one hundred 
pounds s and tbertfore he brings fuit> &c, 

W, Walton. 

Mayor 
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* .li 

Mayor and Corporation of Norwich 1 NORWICH, pcdaratiMi . in 
o gain ft * f to wit. John’ 9' 

Swann. J Swann, late of» 

?cc. was attachw-d to anfwer the mayor, (heriffs, and citizens of |p , a^ftaiiniert-. 
Norwich in a pica ; wherefore the faul John, with force and arms, in" and ftabieiV 
&c. broke and entered the clofc of the f-id mayor, fheriffs, ci- Hools, ice 
tizens, and commonalty, lyin^r and beinjr in the pariHi, &c. and contmum^, 
there crefted, let up, put up, and placed divers ftables, ftools, 
trufl'cl?, ch.’irs, b i fleets, hampers, ffeps, pots, pans, candlefticks* 

I'aii^epaos, boilers, and laiuhorns in and upon the faiJ clofe, and 
kept i^vj. continued the fame lb there created, f. t up, put, and placed 
for a longHpacc of time, and other wro'i.>;s to the faid mayor, 
fiieriff'a, citizens, and commonalty there did, to the ^reat damage 
of the faid IhcrifFs, citizen':, and com nonaliy, and againft the 
peace of our lord the now kincr; and thefeupon the faid nviyor, ^ 

ihcrilFs, citizens, and comiionaltv, by A. B. their attorney, 
complain, that the fjid Johrj, on, ike. and on divers other days 
and times between tint d/i / and tii ^ divof fuing forth the original 
writ of the f.iiu mayor, lhciifl'->, citizen‘;,''and cotnmomihy, with 
foicc and arm^, broke and entered th: f.ud dole of the IhiJ mayor, 
flii-rlfFs, clriZs?ns, iulI common.ilr/, Ivnify nnd being inihcpaiilh, ’ ” 

and tiicre. crcMuJ, fet up, and placed divers tables, iiools, 
to wit, tlvicc tables, occ. ckc. in and upon the faid clofe, and ^ 
there kept a^^! continued the fame lb there creeled, fet up, put up, 
and I'daced for a long fpacc of time, to wit, foi the fj>are of, Sic. 
and otlier wrongs, ^,:c. to the areat damage, Szc. and againlt the 
peace, &:c. ; v.licrcnpon the laid mayor, {herifls, citizens, and 
commonalty lay they are injured, and have full-ined damages to 
the amount of lifty pounds ; and thereupon they bring luit, tie. 

N. B. Etc^linc; of Halls In n inatlat An account of iht* j’kadinr.s in thii 
Is not olf con'm^n and titip.ifs ih > u.iuiV, with the on \\liuh 

vvdl Jiw- at tlic* fuit tf tljc owner cl the juJ ’iiui.t \vj> i;ivtn tlis piainldf, iti 

loll a/..iir^ft any one who fas up a Hall a. BU^k. Rep. 1116, 
wiihout leave, 1. Will'. I37. 2. Shjw. 

123S. 

Trinity I'crm, 20. Geo. III. 

Toomer ^ SOA'Jh'.RSE rSniRE, to wit, jofeph Toomer D(claratioh fof 
(igab'tji /' complains againli George Coomer, being, See,; for entering clofe, 
CooMi'R. ) that the faid George, on the lixteenth of September dcftrcymR 
17S5, and on divers other days and times between that day and fn^n, peaking 
the day of exhibiting the bill of the faid Jofeph, with force and pieces Iccksfcft: 
arms, broke and entered the clofe of the faid Jofeph called Cock- 
lalce O: chard, fituatc, lying, and being in the ptrilh c f Wed- 
mcire, in the faid ctt.,nty of bumerfet, and with his feet in walking ' 

trod down, trampled upon, conAimeJ, and fpoiled the grafs of • 

the faid Jofeph there then growing of great value, to wit, of the 
value of five pounds, and with f.i ws, hatchets, hammers, pick- ^ , 

axe?, fpadcs, and otiKr iron iidlruments, pulled down, broke 
down,^ broke to picce^, fpoded, prolfratcd, and dcllioycU tlic 

VoL« IX* li g'*teS| 





jiatcs, hedges, apd fences of the faid Jofeph; to mt\ gafces^ 
, five perches of the hedges, and five perches of tKe 'ftnces then 
and there erefled, fiandin^)^, and being, and the wood'a^d buibes 
' thereof coming, to wit, five cart loads of wood, and five cart 
‘ loads of buOies, feixed, took, and carried away, and converted 
and Sifpofed thereof to their own ufe, and tore off, broke off, 
broke to pieces, damaged, and fpoiled the locks, chains, bolts, 
hinges, hafps, and ftaples, to wMt, five locks, five chains, five 
bolts, five pair of hinges, five hafps, and five ftaples of and be* 
Jonging to the faid Jofeph, and wherewith the (aid gates vtfre 
then and there locked, chained, bolted, and faftenejf^'^^ the 
materials thereof coming, of the value of five pounds, fcizcci, 
took, and carried away* and converted and difpofed thereof to 
his own ule, and other injuries to the faid Jofeph the faid George 
then and there did, againft the peace of our lord the king, and 
to the damage of the faid Jofeph of twenty pounds ; therefore he 
brings fuit, &c. Drawn by Mti. CroMpton. 
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And the faid Oeofgc, by George South his attorney, comes 
and defends the force and injury, when, &c. and fays, that he is 
not guiky of the premifes above laid to his charge in manner and 
form as the faid Jofeph hath above thereof complained againft 
him i and of this he puts himfelf iipon the country, See . ; and the 
fafd Jofeph doth fo likewife, &c. : And for a further pica in this 
behalf as to the breaking and entering the faid clofe of the faid 
Jofeph in the faid declaration mentioned, and with his feet iu 
walking treading down, trampling upon, confuming, and fpoiling 
the faid grafs there then growing, by the faid George above fup- 
pofed to have done, he the faid George, by, &c. fays that the faid 
Jofeph (aSl!o non ) ; bccaufe he fays, that he the faid George, at 
the laid fcvcral times when, &c. in the faid declaration merrxioned, 
by the leave and licence of the faid Jofeph to the faid George for 
that purpofe firft given and granted, entered the faid clofe in 
which, &c. in the faid declaration mentioned^ and with his feet 
in walking troJ down, trampled upon, fpoiled, and confumed the 
grafs of the faid Jofeph there growing, as he lawfully might for 
the caufc afereiaid, which are the fame fuppofed irefpaffes in the 
introduflion to this plea above particularly mentioned, whereof 
the faid Jofeph hath above complained againft him ; and this, &c« ; 
wherefore, &c. : And for further pica in this behalf as to the 
breaking, and entering the fame clofe in which, See. in the faid 
decKiration mentioned, and with his feet in walking ' treading 
down, trampling upon, fpoiling, and confuming the grafs there 
then glowing, and tearing off, breaking off, breaking to pieces, 
damaging, and fpoiling the (aid locks, chains, bolts; hinges, 
hafps, ar.d ftaples of and belonging to the faid Jofifphr^hercwidi 
the faid gates in the faid declaration mentioned were iocketf^ 
chained, bolted, and faftened by the faid George above fuppofed 
CO br done, he the faid George, bv leave, icc. fays that the faid 
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Jofeph {a^i^ non ) ; becaufe he fays, that he the faid Jofeph, long 
before the faid cimes when, &c. in the faid declaration mentioned,' 
or any of them, to wit, on the twenty-feventh of Juoe .1785, ?ft 
the parilh aforefaid, bargained and fold to the faid’ George,' and 
the iaid George then and there bargained and bought of the faid 
Jofeph the grafs and pafturage of the faid clofe of the faid Jofeph 
in which, &c* to be fed, depaftured, eat, and confumed by the 
cattle of the faid George from the faid twenty-fcventh of June, in 
the year aforefaid, until the firft of November then next follow- 
ing^- by virtue of which faid bargain and fale the faid George af* 
terwaro'v^Q wit, on the twenty-eighth of June, in the year afore- 
faid, and ali^ on divers other days and times between that day and 
the firfl of November in the year aforefaid, did put divers cattle 
cf him the faid George into and upon the faid clofe in which, &c. 
to graze, feed, and depafture on the grafs there growing and be- 
ing, and becaufe the faid gates of the faid clofe in which, &c. at 
the faid feveral times when, &c. in the faid declaration mentioned, 
being refpcftivcly days and times between the faid twenty-feventh 
of June and the faid firft of November in the vear aforefaid, at 
the parifh aforefaid, were locked, chained, bolted, and faftened 
with the faid locks, chains, bolts, hinges, hafps, and (laples in 
the faid declaration mentioned, by means whereof the faid George 
was obftrufted, prevented, and hindered from putting divers 
cattle of him the faid George into the faid clofe in which, &c. to 
feed and depafture on the grafs then growing in the faid clofe in 
which, &c. he the faid George, at the faid feveral times when, 
&c* in the faid declaration mentioned, fo refpe£fively being days 
and times between the faid twenty-feventh of June and the firft 
of November in the year aforefaid, in order to put the faid laft- 
mentioned cattle of him the faid George into the faid clofe in 
which, •&C. to feed and depafture on the faid grafs there growing 
and being in the faid clofe, did tear off and break off the faid locks, 
chains, bolts, hinges, haips, and ftaples from oiF the faid gates, 
and thereby opened the faid gates, and put his faid lall-mentioned 
cattle into the faid clofe in which, &c* to feed and depaflure on 
the grafs there growing until the faid firft of November in the 
year aforefaid, as he lawfully might, and in fo doing he the faid 
George, with his feet in walking, trod down, trampled upon, 
fpoiled, and confumed a little of the grafe of the faid Jofeph at 
thofe times growing in the faid clofe, and neceffarily and unavoid- 
ably did a little break to pieces, damage, and fpoil the faid locks, 
chains, bolts, hinges, hafps, and ftaples in the faid declaration 
wntioned, doing as little damage to the fame as he poftibly could 
on chat occafion, which are the fame trefpaftes in the introdudion 
to this plea above particularly mentioned, and whereof the faid 
Jofeph hath above complained againft him 1 and this, &c. ; where* 
fore, Scc» 

J. Burrough. 
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I Hilary Term, 26. Geo. I!I- 

Rfpl’C3‘i'n to , And the .-faid Jofepli, to file fnid ple.i the faid George bv 
- pleaded in bar as to the breaking and enterinir 

ihe f.iid clofe of the laid {olVph in the laid declaration »nentioiK*d, 
1^ and with )ns feet in walkini: treading down, tiainpllng upon, 

fpoiling, ami conliiming the faid grafs there then growing, by the 
, faid George above acknowledged to be d* me by the laid Jof'ph, 

[;■' lays, that he. by reafon of any thing in that plea above allcdged 

ij'* (prccliifli non) ; becaiile he fays, that f’ne laid Joleph ilid not give 

iiiiy fucii Lave or licence to the faid George, as the fiid C><^ge 
tv ^ hath in that pica above alledged ; and this lie the laid loh^pb'^ays 

thiid pka. niav be encuiied ol by the Cf>iintiv, See,: And as to the l.nd jde.i 
r:f th.e faid George by him lafiiy above pleaded in bar, as to the 
I’, bica.king and entering thelaiil clofc in which, See. in the laid de- 

p- cia:\iiion meniioned, and with hi<i feet in walking, treading down, 

trampling upon, fpoiling, and confun.ing ilic* i^rafs there then giow- 
ing ar.d being, and icaiing «dr, breaking off, breaking to pieces, 
* dam, aging, and fpoding the faitl loi Ls, ciiaijis, bolts, liingcs, liafps, 

^ and ll.iples of and belongmg t.) flic liid [ideph, wiiercwith thclnJ 

■' . gates in the laid declaration •nn.iul >n \\ were locked, chaineil, 

5 f‘ buItCil, and laibmcd by the Lid CJeorgc abo\e acLtu^wleJgcd to be 

V* done, ho die Lid Jofoph fays, that lie by realon of any tiling in 

=' plca ahou: alledged [preciuM 7 :on) \ beenufe lie fays, t'^ :t true 

^'.ntic ji is tliuihc it is that the fa'd Joleph did bargain ami fed to the laid (jcorge, 

^ plAiiitiiV bar- aiid tije faid George then and there bargained and bought of the 
giuntd and Told ij-Kj graL and paffuiagc ol the laid dole of the laid 

Jolcfdi in which, ^vC, in manner and lorrn as the laid George liath in 
■ De w’uitj /I- faid lalt-inentioncd plea above alledged; but the laid jofeph 
yow Creorge of his own wrong, and without the re- 

fiduv <'f Chec.iuie by iiiin in that [ile.i above alledged, brcA'o ariv! 
entered tiic la.d dole in wliich, ^c, in tile faid declaration*, mcn- 
lior.ed, and with his iect i,i walk-ng trod down, trampled upon, 
Ijirdicd, and coiiiuir.cd the giafs ilieie grow'iiig, and tore off, broke 
oir, broke to pieces, tkamaged, ar.d ipoiied tiie Lid locks, ci.aiiis, 
Ik-Ls, and laifenii'gs of and btlongin 1 to the laid Joleph, where-, 
With tiic l.fid g'.ces in the laid deciar. non mentioned were K.ckcd, 
rhained, l ulled, and JaliLr.cd, in im nner and form as tlie faid 
Jv^lLph hath above liierce,^ ct'mplfiincu ag.imfl tiic iaivi (jcorry* ; and 
this the laid Joiepli piavs may be cncjuircd 01 bv the count jy, 6 cc, 

Drui^in i>y LIr. GroaictoN’. 


t Hilary Term, 2S. Geo. Ill, 

j^ajclaradon for PaRSOITS 1 . SCJ’MLRSL'i -SHIRE, to wif. 

t fjt’hn Parfons complains of William 

tak- Glvdr. AND. oTiiFRs. 3 Glydc, Hugh Bellct, and Charles Lo- 
•inK <'vay jjoods, *'cy, being, 6 ic. ; for tint the Lid defendants, on the twenty-fixtli 
expJiing ^lain- of November 1705, v.iili lorcc and arms broke and cnterc«l the 
i^ipucijngiocki dwelluig-houfc, tvi-o water mills, two orchard'^, two gardi n«, two 
outhouLs, and divcis, to wit, ten doles ut land of 

^‘parluringcat- 3 
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the faid John Tory, fituate and being; at Stanford Awindd, in the ;*■ 

coMnty of Somerfet aforefaid, rind there made a great noife, riot, 
and diflurhance in the iiiid dwelling-iioufe, and ii^cn and there J! 

tolled, threw out, and removed the goods and chattels, to vviti, 
twenty chairs, ten tables fix bureau’s, fix bedli cads, ten looking. 
glalTes, twenty cheih, twenty boxes, forty plates, forty difhes, 
ten fpadts, twenty (hovels, ten fieves, ten hooks, and ten kniyes 
of the r.iid John Tory of the value of one hundred pounds there 
then being in his i.iid houfe from and out of the fame; by tneaiiS 
V. hcToj.^ the: laid goods and chattel- were broken to pieces anti 
wholly and then and there expelled, put out, and amoved 

tin: laid John 'I'ory and his familv fio.n and out of the pcflbiTion, 
ide, oct uparion, and ' idoynient of hi*- fail dwellin'^- houfe, mills, 
ojchards, ganlens, it, dales, o*Jthf»ulbs, aird cl(*fjs of hind, and kept 
,'ind cr.nt:nu/'il him and tliem to expelled, put out, and amoved 
ii iTi rlic pcdleihon thereid f()r a long tore, to viit., for the fpacc 
<*t three nioiitiis then next fwllov' -pg, ind tluring all that time had, 
leee.vcd, and took tin- iliues ar.vl j lofits tfiereot to their own ufc, 
and ilien ;md ti'eie fi’oal ;iik! pi't divcis locks and faltenliigs, to 
XV it, twenty lo( hs and twenty fail nings in and up('n div<'rs, to wit, 
tw. iity yat^^ <.! rn.d hi h>r. 'O'g to the aft.rcl iid ten ehdes c:f land 
( I rite f.iid J. r. an.ivvitii phajy h'-, ipad^s, !l;ovcl-. and otlu-r iron ‘ •' ' 

dij.\ uji and iubvei i<.il ihv earth and foil of tiic (aid ^ 

plaintiu in ins aioiaiaid ten ch'.les (d la.n*, and wtiii their cattle, 
to wit, norl'js, m.'irs, gehlm cows, oxen, ami (beep, cat up, 
tKki down, iMii.j I d upon, c-'ammua’, and fpoiled the grals oi th^^ 
laid pl.iintiif being in his le.id t-sii o’* i ^ < f hnni, at^d ih-.n an.l theie '* 

i.’ii'.^d and took t!ie n<ajvls and eh liels, ti> wit, ten cart h>.:ds nt 
wool!, ten cart h.-iCs c/1 i!r..w, roui tin cart loads <jf tml’o.' the fakl f 

plaiiitrf: treie li cn h ii;**! and fcin ». and burnt and coni*imeil the 
f.n^'e, ami tonvcitvd .imi dilp^ led tacreof to lo.s own u( : Aivd al- • ‘ 

fo for the l.un *.'.luuai:Ui aitervvrids, lo v*'u, on t!;c leaiie day 
aini y^.n .iioref.; d, at, vvitii force and arms fer/ed end toak 
4>tM(.r and ch.niL-ls, to wn, teiic.iit login’s of other wood, teu 

c.iit lo.. I ^ of oiia.i lli.ic, t.n e.n i lo.id> c f tiiiuT tiii’i, and lix lujn» 
di n pf in ds Wfi.Jir » 1 ircni (d i.a f.iid j'Ia::UilF of me v.due ol lif- 
ty pounds, tiiere liien aih; iounii and l-eir.,-,, an.! cai:;;d away tlic 
1 iUie, aiKl Coiivti LCii and dil’polev! thereof to their own ufc, and 
<nlit‘r \v 1 f^.i ag.iiiijl the peace, lCc. to the dim.ige of the 

laid piaiiitjJi oi one liniidjed pHiUiids ; and ihcuion', tkc. Ihc'dges, 

\V'. U^ALTON. 

« 

And the faid William, Hugh, ami Charles, gcrieral ifluc ; And pi«^ Avmw 
for further plea in this hehah ..s to the breaking and cniciing tlic 
laid dvvcliiijg-houle, water milb-, oichaids, gardens, (tables, out- 
houfe.s, and doles ot land in the hrfi: Count of the f.iid declara- 
tion nicmioncd, and ilicre inakmg a nolle and ddlurbance in iJie 
faid dweiiing-houle, and there toUing, throwing out, and removing 
the faid goous and chattels in the f.iid fitlfc Counter the faid decla- 
ration mentioned, being in the faid dwclliiiii-houfc, ironi and ont 

1 J ‘of 
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of the fame* and there expelling^ putting out, and amoving the 
faid John Tory and his family from and out of the pofieffion, u(e» 
occupation, and enjoyment of the laid dwelUng^boufe, mills, or- 
^ ehards, gardens, iFables, outhoufes, and clofes of land> and keep* 

' ing tfnd continuing them fo expelled, put out, and amoved from 

; the polTelfion thereof for the faid fpace of time in the faid dc- 

*claration mentioned, and during all that time having received 
and taken the ilTues and profits thereof to their own uie, and 
there fixing and putting the faid locks and faftenings in the faidlirft 

* Count of the faid declaration mentioned, in and upop^r^he faid 
gates of and belonging to the faid clofes of land in thd^id decia* 

1 , ration mentioned, and with ploughs, fpades, fhovels, and ocher 

^ iron inftruments, digging up and fubverting the faid earth and foil 

in the faid clofes of land in the faid iirft Count of the faid decla- 
ration mentioned, and with the faid cattle in the faid firit Count of 
the faid declaration mentioned, eating up, treading down, tramp - 
ling upon, confaming, and fpoiling the grafs in the faid clofes ia 
f the faid fird Count of the faid declaration mentioned above fup* 

pofed to have been done by the faid defendants, they the faid de- 
JjhtntKtefiontn^ fendants, by leave, {aSiio non) *, becaufe they fay, that the faid 
*. /wjnofoneofthedwelling-houfe, water-mills, orchards, gardens, ftables, out- 
Pendants. houfes, and clofes of land in which, &c. in the faid firft Count of 
' the faid declaration mentioned, at the faid time when, See in the 

faid firft Count mentioned and before, were and ftill arc the dwel- 
, ling-houfe, mills, orchards, ftables, outhoufes, clofes, foil, and 

• '* freehold of the faid William; wherefore the faid William in his 

F " own right, and the faid Hugh and Charles, as the fervants of the 

' faid William, and by his command at the laid time when, &c. in 

the faid firft Count of the faid declaration mentioned, entered the 
faid dwelling-houfe, water mills, orchards, gardens, ftables, out- 
houfes, and clofes of land in which, &c. in the faid firft Countof the 
faid declaration mentioned, as being the foil and freehold of the faid 
; William, and in fo doing made as little noife and difturbance as it was 

' lawful for them co do lor thecaufe aforefaid; and becaufe the faid 

firft-mentioned goods and chattels in the faid firft Count of the 
faid declaration mentioned, before and at the faid time when, &c. 
in the faid firft Count mentioned, were placed and were within 
the faid dwelling'houfe, and were incumbering the fame, and an- 
noying the laid William in the enjoyment and peaceable leifio and 
pofleflion thereof; wherefbre the faid William in his own right, 
and the laid Hugh and Charles as his fervants, and by his com- 
mand gently and peaceably removed the faid firft* mentioned goods 
and chattels from and out of the faid dweiling-houfe, and. then 
and there placed and laid them at a little diftance therefrom, and 
i • in fo doing necelTarily and unavoidably a little tofled, . threW) and 

removed the faid firft -mentioned goods and chattels as it was law* 
. ’ fill for the caufe aforefaid, doing as little damage Fo the fame as 

they poffibly could, and then and there expelled, put out, and 
amoved the faid plaintiff and his family from and out of .the.poiref- 
iiou, ufc, occupation, and enjoyment of the faid dwelliiig-houfe, 

mills. 
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cnillS) orchards^ gardens^ ftablesi oiithoufes, and cloTes, ahd kept ' ^ ' 

and continued him and them fp expelled) put out, and amoved from 
' the poflefSon thereof during the faid rime in the faid declaration as ^ 

' from and out of the dwdlIng*houfe, millS) orchards, gardens; 

"ftables, outhoufeS) and clofeS) foil, and freehold of the faid Wil- 
liam, and during all the time laft aforefaid had received and took 
the ilTues and profits thereof to and for the ufe of the faid WiU 
liam, as being the ifiiies and profits of the faid William coming 
and removing from and out of the faid (oil and freehold of the faid 
William, and then and there fixed and put the faid locks and 
fa(lenir‘<>s in the faid firft Count of the faid declaration mentioned 
in and upon the faid gates of and belonging to the faid clofes of 
land in the faid declaration mentioned, as being the gates of the 
faid Willtatn in and upon the faid clofes, foil, and freehold, and 
then and there dug up and fubverted the faid foil in the faid decla- 
ration mentioned, as being the foil of the faid WilHsm in his faid 
clofes, foil, and freehold, and with the faid cattle then and there 
eat up, trod down, trampled upon, confumed, and fpoiled the faid 
^grals in the faid declaration mentioned, as being the grafs of the 
(aid William, then growing in the faid clofes, foil, and freehold 
of the f4id Williarpi as it was lawful for them to do for the caufe 
^forefaid, which are the fame trefpafics in the introduftion to this 
plea mentioned, whereof the faid plaintiff hath above complained ^ 

againft the faid defendants ; and this, &c. ; wherefore, &c. : And 3^ ^ 

for further plea in this behalf as to the breaking and entering, &c« ' 

(as before) above fuppofed to have been done by the faid defend- 
ants, by like leave, &c. non ) ; becaufc they fiiy, that they 

the faid defendants, at the faid time when, &c, in the faid firff Lme and IfH 
Count of the faid declaration mentioned, by the leave and licence ccncc. . 
of the faid plaintiff by him for that purpofe to the faid defendants 
firfl'givcn and granted, to wit, at Stamford Arundel, in the ^aid 
county of Somerfet, broke and entered the faid dwell ing-houfe, ^ 

mills, orchards, gardens, ffables, outhoufes, and clofes of land 
in the faid firff Count of the faid declaration mentioned, and then 
and there a little toffed about, threw out, and removed the faid firft 
mentioncti goods and chattels in the faid firft Count of the feid de- 
claration nitiuioned, being in his faid dwclling-houfe from and out 
of the fame, and then and there expelled, put out, and amoved 
the laid plaintiff' and his family from and out of the pofll-ffion, ufe, 
occupation, and enjoyment of the faid dwelling- houfe and mills, 
orchards, gardens, ftables, outhoufes, and clofes of land in the 
faid firff Count of the faid declaration mentioned, and kept and 
« continued him and them fo amoved and put out for the faid fpace 
of time in that behalf in the faid firft Count of the faid declaration 
mentioned, and during the time laft aforefaid had received and took 
the iffues and profits thereof to their own ufe, and then and there 
fixed and put the faid locks and faftenings in and upon the faid 
gates in the faid firft Count of the faid declaration mentioned of 
and belonging to the faid clofes of land, and then and there dug up 
and fubverted the faid earth and foil in the faid firft Count of the 

I ^ faid 
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declaration, and with his faid cattle in the faid declaration men- 
**^ncd eat up, trod down, tramplrd upon, confurr.ed, and fpoilcd the 
* fiidgrafs of the fait! plaintiff iji the faid clof'js of land in the faid firft 

Count of the faiJ declaration mentioned, which are rtief.une, &c. 
'' entering* wherefore, kc : -And for further 

and lak! behalt as to the hrcaicing and entering the faid dwel- 

• iiJj goods, &c. ling-houfe, w'ater- mills, orchards, gardens, ffahlcs, outhoufes, and 
clofesof land of the iai*i pLiiiitift' in the faid firit Count of the faid 
declaration mentiofied in which, &.c. and th^ie making a noife and 
j?' diff'irbance in the faid dwJdmg-houfc, and there feizing and tak- 

I'* ' ing the fiid goods and chattels in the faid hr.'l Count rf tlie fiid 

’ ' declaration niei^tioned, and converting and d'faofing of the fune 

r " to their own ufc, atui .dfo as the (Sizing and taking of the faid 

g^^ods ai'.d chattels in the faid l.iff Count of the laid declaration 
mentioned, and converting a id dif--o{lng thereof to their own ufe, 
^i'ld above fuppofcii toiiavcb. en donebyihein the faid defemkints^they 
fy- tbe faid cicfen'Ja'US, by like leave, ^ec. non )\ bccauic they fay, 

that before tlie fiid time when, kc. in the faiil f.rff Count of the fa'ij 
Trinity term, declaration mentionc.l, to \v:t, in the term o( the Holy 1* inity, inthc 
^r^*<fams^*'rcco- year, &c. in thecouitof cur faid lord the king, before 

|.«red judgment king himfelt (the faid court then itill being a: W^'cltminffer, 
pUintJiF ill tbc county of Alid.‘lcfvx) the laid W'lliiani, by the confidera- 
tion and judgment of the fame court, did lecoVer againll the fnd 
&V^v; . ' plaintiff as well a certain debt of mne hundred pounds as alfo 

^ 'cdghty-thiee Ihillings for his d.imag( s which he had liiffuincd as 
f well by reafon of the detention or the debt as for Ills cofts and 

^ charges by him abi*ut his fuit in that behalf expended, whereof the 

I 


plaintifF is convieVed, as by the record and prjcecdmgs therc- 
1;; * of now remaining in the ffid cou' t of our faid lord tlie king, before 

the king himfelf at W cilminffcr aforefaid, more fully appears : 
jp^fendant fued And the faid defeiidants further lay, that afterwards, to wit, on 
j^ot ^^unfacuji the fifteenth day of June, in the tw'enty-fifih year, tkc, tlie laid 
judgmeiU then bcin, in full force and effect, m-t in a.iywife re- 
verfed, vacated, difeharged, paid oif, or fatisfieJ, lor obtaining 


execution of the fimc judgmciic the j..id William fued out c f the 
faid court of (uir laid lord llie king before t!i 




ijt- 


him! Jr at 
caliL(i a 

ffiv-riiF of the county of S. •'>y whiuii 


I/. Litk, 

Weffminfler r.furefaid, a ceitain wnrof our lord tb.e kin 


fieri facias^ direft.'d to tne 

faid writ our faid iorJ the king comriia:. led the laid ffieiif!' that ho 
fllould Cuufe to be le\ ied of the goods of the laid Jo:iii Tory in 
his bailiwick the faid nine hundred pounds, which 'the laid Wil- 
liam lately in the faid court of l ur \aid Ic'rd the king himfelf at 
Weflminftcraforefaidj recovered againff him the faid plaintiff for 
his debt aforefaid, and alfo cighty-iliicc (hillings for his damages, 
cofts, and charges aforefaid, and that the laid Ihcrifts Ihould have 
thofe monies before our faid lord the king at Weftminlfer on 
Monday next after the morrow of All SoLls, to be pa.d to the 
faid WillLini for his debt, damages, coils, and charges aforciaid, 
ari8 chat the (her iff (hould have tliere then that writ; which 
laid writ after wardsj and before the return thereof, and alfo be- 
fore 
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fore the faid times when, &c. in the fald declaration mentioned, to “ ‘ 

wit, on the thirtieth day of October 1785, at Stannford Arundel . . { 

aforelaicl, in th.e lliicl county, was delivered to Richard Croffe, ^ 

elquirc, then and cominuriliy from thenceforth, until, and at, and ihJriff, 

after the return rf ’he faid w'rit, being fherifts of tl'.e faid county '5 

of Somerfet as afoiefnid, to be by him executed in due form of law ; 

by virtue of which faid writ the faid i.<ichard Crofll*, cfquire, then 

being fhei if}' of the county of Somerlet, afterwards, and before the 

return tlincot, and all'o before the faid time when, &c. in the faid 

firfl Count of the fiid declaration mentioned, to wit, on the thir- 

ticin da) of November 1785, at Stamford Arundel aforefaid, in 

the county of S^unerfet, n.ade his warrant in writing under the Sheriff mit 

ftal of Ins laid uflice c t IhciifF of the county of Somcilet, diredled his waitant !•' 

to one Lce.is Cog.. n the \ounger, and to the faid Charles his Cogaa, 

baiiiH f<e.- that oec.dion, whereby the faid (her iff commanded them “1"^* 

.aUvl every of ‘li.ni, jointly and leverally, that they (houlcl caufe to ^^®*'^***'** 
bv' n a(ie of the goo-.s and chattels in his the faid (heriff’s baili- 
wieK ^-f tl'-e l.hd f. 'T. as well the faid debt of nine hundred pounds 
\\ l'hc[) the laid Vv'illi.un lately recovered in the faid court of our 
(aid lord the king, before the ki'.g himfclf at Wcftmihfter, asalfo 
the (aid eii'liiy-tiii ^ e iliillings tor his da.mages, cofts, and charges 

jo that V e laid flieiiff.n.ight liavc the (aid fum of money ' 

belore ejur laid luui the kn.g at \\ ( frn*iniler on Jfonday next 
after tiie inoiiov/ of bmns, to be paid to the faid William 
for his debt, d.i-.r-g.s, coil., and charges aforefaid, which faid Warrant 
vvarranl altci vvaid.-, :.nd Lnlore ilie uti.Vn (jf the laid writ, and 
Ichiie llic laid th. when, ^'.c. 1.1 fhc laid firlf C.an.t of the faid bw dcfcmteujiL 
ji'lai la; .ititiii in^i.tKri>«, at io:d i\ruiiJ'vi i.li'rji,.'id, in the 
f«id icnnty, he the l.nd» Ricliard Crclic, eiquire, fo being (herilF 
as .Jlo^ed.id, delivered to the faid Charles to be by him cxe- 
twrui .icccrdiiig to t’'.o cxiger.cy thireof; by virtue of which 
(.nd v*.ai»-ant, ti.e l.dd Ci».nh.s lo being bailili as ahuefaid, after- 
'\:nds, iii.d (k'jcre the p-furri of the laid writ, to wit, at the faid 
tail, wl'.en, ck<.. in the fda declarativ-n n.cntioi.eo, 111 obedience 
to a:.d na- ihs. One rx'tuiio.i of the faid warrant at the laid tinic 
vi'la;*, ti-e f.id I'ULh as I'/is feivrnt in hi^ jod and aji:f- 


ta.-Ke, ar.d b) nis cemn aiuicul enter into the Cid c.v.Lllmg houle, 'an 

Water-']. ni.., (ucliaid.s y.nd«.n^, {iablt>, ouihouk';, and dofes <’f ftr* 

Jai.d ol the l.nd Jtdni 'i'oiy, in wdiich, lice. in the fnlt Count vani took -te 
of the i.i'd dech.ntion meiuioiu d, the Uoors of the l.dd dwclliin^- goods, ice. 
h(ajle and iniils i)eing ojjen, m i-rder to levy the debrj damages, 

<-■( l£>, and charges aford'aicJ of the goods and cnatceis of the liitd 
pian.liir, then being iheiein according to the exigency and com • 
iJMiid ot rhe laid vvariant, and then and there feized and took the 
j.nd goi d^ and chattels in the faid hilt aiul fecond Counts of the faid 
detlafiuit-n mciitioncd, and in the introduction of this pica men- 
tioned, then being in and upon the faid dvvelling-houfe, water- 
mills, oul’.ards, gardens, fiabks, cuthoules, and dolls of bnui of 
the la.d plahitift' in which, and earned away the fame, in older 
by Icile ihticof to kvy tlicrccut the debt, d^na^cs, coifs, and 

charges 
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charge^ aforefaidl. in form aforefaid recovered^ and did then and there 
by fale thereo/levy the fum of twenty-nine pounds nineteen (h'dlings 
and fixpence, part and parcel of the.dcbt and damages aforefaid, and 
in fo doing then and there neccAarily and unavoidably made a little 
noife and diAurbance in the faid firft Count of the faid declaratioi^ 
mentioned, as it was lawful for them to do for the caufe aforefaid,^ 
doing as little damage on that occafion as they poffibly could, 
which are the fame, Sec.} whereof, Sec.} and this, &c. ; where- 
fore, &c. V icARY Gibbs. 


plication, AnJ the faid J. T. as to the faid plea of the fold defendants by 
them fecondly above pleaded in bar as to the breaking, &c. [as in 
plea] by the faid defendants above done, fays, that by reafon, See. 
(prccludi nan) } becaufe he fa\s, that the faid dwelling-houfe, water- 
mills, orchards, gardens, flables, outhoufes, and clofcs of land ia 
which, &c, in the faid hrft Count of the faid declaration mention- 
ed, at the faid times when, &c. in the faid firft Count mentioned, 
and before, were not, nor ftill are the dwelling-houfe, water-mills, 
orchards, ftables, outhoufes, clofes, foil, and freehold of the faid 
William in manner and form as the faid defendants have in their 
aforifaid plea in that behalf above allcdged ; and this he prays may 
be enquired of by the country ; and the faid defendants do fo like- 
To 3d Plea, wife: And the faid J. T. as to the faid plea of the faid defendants 
■ tflue tiftreon. 5,5 (q breaking, Sir. [as in the plea] by the faid defendants 
above done, fays, that he by rcafon, &c. (precluJi nan) } becaufe he 
fays, that the faid defendants at the faid time when, See. iji the faid 
firlt Count mentioned of their own wrong, and without any fuch 
CHufeas by the faid defendants is in that plea above allcdged, com- 
mitted the aforefaid feveial trefpuires in that third pica mentioned, 

' in manner and form as the laid J. T . hath above thereof complain- 

ed againft them } and this be prays may be enquired of by the 
country ; and the faid de fendants do the like : And the faid J. T. 
'T® , 4 ^** as to the faid plea of the faid dcfendanis by them laflly above piead- 
Iftcnt* bicaking [as in plea] fays, that he by rcafon, 

JttPsfAcias, {predudi non)} hecaule he fays, that true it is that the faid 

l.vtry CO ch« William did recover fuch Judgment againA him the faid plaintiff, 
m;>kirg and that fuch writ of fieri facias directed to the fherifF of die county 

William and delivered to the 
defeudamr^ ^^fa«d fherifF, and that the faid fherifF did make fuch warrant thereon 
directed to the faid Lewis Cogan the younger, and the faid Charles, 
and that fuch warrant was by tlic faid fherifF dire3ed to the faid 
Charles to be executed according to the exigency thereof, but the 
faid J. 7 \ fays, that ihe fcveral trefpafTes in the faid lad plea of thefiid 
t^waflign^nt mentioned, and thereby attempted to be juitificd, and for 

Committing whereof he the faid plaiiuifF bath above com- 
as ptber timci. plained againft them, were committed by them the defendants at 
^ another and different time, and on another and different occafion 

then and there in the faid laft-mentioned plea mentioned, and alfo 
after the return of the aforefaid writ of fieri facias in that plea men- 
tioned, and the faid plea of the faid defendants mentioned } and 

this. 
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thisyiScc.; wherefore fi rice the faid defendants have not ahjWtred 
the faid trerpail^s new affigned, he the faid plaintiff prays judgmei^t 
and his dkmages, by reafoa of the committing thereof, to be ad- 
judged to him> &c« S. Lawrence* 

Not guilty to new alHgnment* V, Gibes* 

This cauft was called on at Lent AlTiaet 1788, but was referred. 



Eafter Term, i. Geo. III. 

Leigh p WESTMORELAND, to wit. Robert 
againjl f Leigh complains of Thomas Williamfon, being, 
Williamson. ^&c. ; for that the faid Thomason the firft day 
of December 1779^ and on divers other days and times between 
that day and the day of exhibiting the bill of the faid Robert with 
force and arms broke and entered the clofe of the faid Robert called 
Broad Flatt, in Rutland, in the parifh of Kirby Kendal, in the 
county of Wcftmoreland, and with his feet in walking trod down, 
fpoiled, and confumed the grafs and corn, to wit, wheat, rye, 
barley, oats, pcafe, and beans of the faid Robert there then grow- 
ing of the value of forty {hillings, and with divers cattle, to wit, 
horfes, marcs, geldings, bulls, cows, oxen, heifers, {heep, and 
fwine, eat up, depaftured, trod down, confumed, and fpoiled 


p WESTMORELAND, to wit. Robert 
f Leigh complains of Thomas Williamfon, being, 

, • fnr thuf fh#* CskiA nThrtmac An thi* firft dav 


Occlaiwkxi,^^ 
entering ctwo 
and depaftuen^ 
cattle, fubVfi^ 
ing (oil with 
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graft and 
ing it aw^ 
felling 
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dowa bcdgM^ 
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Other the grafs and corn, to wit, other wheat, 6cc. there alfo then 
growing, to the value of five pounds, and wheels of carts, wag- 
gons, and other carriages turned up and fubvertedtbe foil, to wit, 
forty perches of the (oil of the fame Robert there, and mowed and 
cut down other grafs of the faid Robert of the value of five 
pounds there then growing, and took and carried away the fame, 
and converted and difpofed thereof to his own ufe, and felled and 
cut down the trees and underwood, to Wit, twenty oak trees, 
twenty elm trees, twenty afh trees, twenty 'thorn trees,, and ten 
cart loads of thicken wood of the faid Robert there then alfo grow- 


ing of the value of ten pounds, and took and carried away the famci 
and converted and difpofed thereof to his own ufe, and broke open. 


broke down, fpoiled, and deftroyed the gates, hedges, and fences, to 
wit, two gates, twenty perches of the hedges, and twenty perches 
of the fences of the faid Robert there then creeled, {landing, and 
being, and broke, fpoiled, and deftroyed the locks, to wit, two 
Locks of the faid Robert of the value of twenty {hillings, then fixed 
to the faid gates, and with which the faid gates were then and 
there locked, and alfo drew out, broke, and deftroyed the ftaples, 
to wit, two ftaples of the faid Robert of the value of five (hillingS]^ 
then affixed to a certain gate-poft of the faid Robert there then 
ereded, {landing, and being, and other wrongs, &c. againft tlic 
peace, &c. Damage, &c. Pledges, &c. 

James Wallace; 


And 
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PLEA— Liberum Tenementum of Tenant Right— 


And the faid Thomas, &c. general iflue : And the faid Thomas 
n^or oTNat* further plea, by leave, &c. as to all the trcfpafl'es whereof the 
' the faid Robert above complains, except the coming with force 
and 'arms, and all that is againd- the peace of our faid late king 
" George the Second, and of our lord theprefent king, faitli, that tlic 

* faid Robert (a^f/o non)\ bccaufe he faith that the faid clofe c:vllcd 

Broad Fhtt, in which, &c. with the appurtenances, now is, and at the 
,, faid fevera! times when, ^c. wa^, and from time whercoi the memory 

of man is not to the contrary, hath been lying in and parcel of the 
manorof Natland, in t>iC fiid county of W. within which fiid m:*ncr 
! there now i«, and at the faid times when, &c. and from time 

% ' whereof the memory of man is not to the contrary, have been 

ctirto- divers cuftomary tenants defcendible, and which h:ive drfev.iul(’.l 
from anceftors to heir as of the hereditary right of the tenants called 
*caM*u' right, refpedlivcly held of the lord of the fiid manor for the 
Vnint nglit. thi^ie being, as of that his manor aforefaid, by divers rents and ccr- 
tnni fervi«'cs, according tr) the cuftom of the fiid nijiioi ; and 
that one Stejdien Wiliiamf -n, long before any of tiie faid times 
'^TnfcTfMfcclof ^ on the lirftof A'iay 1750, was fedld of the faid 

btini; clofccalled liroadb latt, in which, &c. ivitlul.c appui unancc'^, b. mg 

' fo.ch cuiloinaiy fuen ciiftomary tenant, as of his cuflomary hereditary tfiatc in foim 
tenant. aforefaid dcfccncliblc and defeending according to the cultom of 

the faid manor held of the lord of the faid manor as of tiiat tins 

manor aforefaid and parcel of the faid manor, by a certain rent 

and certain ferviccs ; and that wntiiin the fuid manor tberc now is, 

' Cuftom w'.thln fcveral times when, tS.c. was, and from love wncrc- 

, the manor, th.it of, &c. there hath been a eeitain ancient and laud.dde ciiilom 

' the widows of there ufed and approved, that is to fjy, that the widows of ev.ry 
cvftoroary le- cuftomarv tenant, felled of any culioir.ary tenement lying 
ftold* the Ijfid parcel cf the manor aforefaid, as of iiis culi-j.nary 
' Wing their in form aforefaid defcendible and defecnditig 

diafte widow- according to the cuftom of the faid manor, Ikith had and held, and 
liood. hath beciTufed and accufcouied, and ought to have and hold idch 

cuftomary tenement, with the appiutenanccs, wiuicof l;er liuf- 
band fo died feifed, during her widowhou'J, accordipg to 

'.Stephen WiU the culiom of the faid manor: And the faid 'i'bomas further f.iuij, 
liamfondied feif- that the faid Stephen Williamfon being fo felled of the faid clofc in 
'♦dj.gcc; l«‘V»nK which, &c. being fuch culloniaiy ti.nant as rilorclaid, as of Ins 
^iS^r^'^Tonatha^ cuftomary herccliiarv eflatc in f )rm ajuielaid d-fcendible and de- 
liii elditl fon, fccnding according to the cuftom of the faid manor, he the laid 
and iiteplicn liis Stephen Williamfon before any of the times when, c^:c, to wit, on 
V^nd ion. ar.ci the fame day and year aforefanl, at Natland afuieiaid, in the faid 
Jbiher childfin. county, died fo fei fed thereof, le.iving J.)orothy Ins widow, and 
Jonathan W. his cldeft fon, am! Stephen W. his Iccond fbn, and 
widow €11- children lawfully begotten, after vvhofc deccafe, and 
tcred^ and be. before any of the times when, the faid Dorothy Wdliamftiii, 
canoe feifed dur. by virtue of the cuftum above mentioned, entered into the fl\ld 
clofe in which, &c, parcel, fee. and was fened thereof during her 
ipw 0 . chaftc widowhood, according to the cuftom ot the faiu manor, 

and 



AND Customary 'T£NANTr-(GiviNO Cclour), 

and the reverfion of the find clofe in which, &c, with the appur- 
tenances, defcended and came to the faid Jonathan Williamfon as 4 ^ 2 ; 

eldeft Ton and heir of the faid Stephen Williamfon the father, accord- ‘ 

in'g to the culiom of the fiid manor, and the faid Jonathan was feifed 
ot the reverfion of the faid clnfe in which, &c. as of his cuftomary Williamfon feif* * 
hereditary cft.itc in form aforefiiid dcfcendiblc and defeending of ihc rev«w‘;| 
according to the culiom of tire faid manor; and the faid Dorothy i 

bei;ig and continuing fo feifed of the faid clofc in which, See, with * 

the iippurteiKinces : And the faid Jonathan being fo feifed of and Jonathan didl 
in the levcrfion thereof as aforefaid, he the iaid Jonathan after- tcifoct wiiliooi 
wniib, and bef(»re any of the faid times when, &c. to wit, on the 
fifth of J:iiiu,iry 1754^ at Natland aforefaid, died feifed of fiich ' 

cft:i*c of and in the l.nd reverfion, without leaving any ilTiie of his 
body lawfully begotten, after whofe deceafe the faid reverfion of Reverfion efo- ' '' 
the f.iid clofc in which, c'CC. with the appurtenances, defcended (tended to Stf- . 
to the find Stephen Williamfon as brother and heir to «■ 

Jonathan Willianif 'n, according to the cufioni of the faid manor ; 
whereupon the faid Stephen Williamfon the foil became and was whereupon Iw ' 
leifed of arid in the faid rcveifion of the faid clofe in which, &c. i^'came foifed ol’;. . 
with t!'; appurtenances, as of his cullonrary hereditary eftate in ^■•■'verlioa. 
form aforrfiiiu dcfceiivSihlc and dcfcending according to tlie cuftoin * 

<»f the faid 4 nan«/r ; and that the faid Dorothy Williamfon being P-rothythewi. ' 
and continuing lo felled of tlic faid clofc in which, &c. with the '' 

appui renanrc’S, as aforefaid, afterwards, and befne the laid times 
when, ,&c. died, and the find Stepl'.eii Williamlon the fon after* an.-l Stepljcn 
wards, and belore any of tlie fait! times when, to wit, on the 'Viilamfoa b«. : 
fame day and year lall above find entered into the find cl.-fe in which, 

&c. with the appurtenances, and uvs leifed thereof e.s afoiclaid, 

oMiis cufiomary hcrcditiry eilate inform aforefaid dclcendible 

and clcfeending acccuding to the cuilom of the faid manor; and 

the fiiiu^tephen Williamfon the fun being lb feifed of and in the Colour given, 

faid clofe in whicii, &c. with the appurtenances, and being the 

occupier and poll'eflbr iherct'f, the faid Robert claiming the laid 

clofe by colour of a ceitain chartca* of dcmifc made to him for the 

trrm of his natural life by the faid Stephen Williamfon the father, 

in his liletifiie, wdv rea^. nothing in the faid cU'fe in which, &c. 

p.ified into the poll'efiion <yf the (aid Robert, by that charter entered 

into the laid clofe in whieli, ^<c, before any of the faid times when, 

ix:c. upon uhi ie pdllilioii tlieieof the find 'J'homas as fervaiu of S. W- and the * 

the find Sieplien \\’illi2mlon tlie fun, and by his command, at the defendant 

lain full time when, cS:c. re-enteied into tlie faid clofc in which, f^rvaot 

t\L\ parcel, and ail’o at the fiiid fevcral limes when, &c. again 

enicred int*) tiic find clofe in which. See, as into the clofe.of the faid 

btepheii Wdli^nilim the Ion, and at the laid fevcral times when, 6 cc, 

wiih ins feet in walking trod down, fpoiled, and confumed the fiiid 

yrafs and com there il*tii growing, and with the cattle in the fiiid 

h. ( i.nati(»n mentioncvl Celt up, tie^ ..limed, tioci^iown, fpuiK J, ar.J ^ 

.’onfiimtd liic l.ud otlicr grafs and cc.rn there tiieii alio growing, 

IS tile gruls and cosn ot ilie find ^ltep^K•.t Wil'l.an.lun the fon, 

'.lowing in i!ie th.le aird Ci.ll-'in.iry tenement of the find Steplien 
V\ ilJiaiuicn the Ibn, and VvUd llic wheti? of the find carts, vve.g-.^ 

goi.i.,- 



and other carriages turned up and fubverCed die &id foil 
there, as the foil of the faid Stephen Williamfon the. fon, and 
mowed and cut down the faid other grafs there then growing, 
aiid took and carried away the fiime as the grafs of the faid Stc-- 
phen Williamfon the fon growing in his dofc and cuftomary 
tenement, and fdled, cut down, took, and carried away the 
laid trees and unJetwood there then growing as the trees and 
ynderwood of the faid Stephen Williamfon the fon grow- 
ing in his clofe and cuftomary tenement, and broke open, trod 
down, fpoiled, and deftroyed the faid gates, hedges, and fences 
there then erefled, ftanding, and being, as the gates, hedges, 
and fences of the faid Stephen Williamfon the fon erefted, 
ftanding, and being upon his clofe or cuftomary tenement, and 
broke, fpoiled, and confumed the faid locks then affixed to the 
faid gates, and with which the faiJ Stephen Williamfon the fon 
affixed, and belonging to his gates erefted, ftanding, and being 
upon his clofe and cuftomary tenement, and drew out, broke, 
and deftroyod the faid ftaples affixed to the faid gate poft there 
then eredted, ftanding, and being upon bis clofe and cuftomary 
tenement, as the ftaples of the faid Stephen Williamfon the fon, 
affixed to the faid gate poft, there then eredled, ftanding, and being 
upon his clofe and cuftomary tenement, as it was lawful for him to 
do, and converted'and difpofed of the grafs fo mowed and cut 
down as aforefaid, and alfo of the faid trees and underwood fo 
felled and cut de wn as aforefaid to his own ufe by the licence of 
the faid Stephen Williamfon, then firft granted in that behalf at 
Natland aforefaid to the faid Thomas, as it was lawful for him 
to do, which is the fametrcfpafs except as aforefaid; whereof, &c.; 
and this, &c.; wherefore, &c. James Wallace. 

Robert, as to the faid plea of the faid Thomas 
be^lr^flabfc above pleaded as to all the trefpafl’es whereof the faid 
ty cuAcm, and Robert hath above complained, except in that plea as above cx- 
up title, cepted, faith, that he for any thing, &c. {a&io non)\ becaufe he 
the faid Robert faith, that true it is that the faid clofe called 
*; Broad Flatt in which, &c. with the appurtenances, now is, and at the 

; faid feveral times when, &c. was, ami from time whereof, &c. hath 

been lying within and parcel of the manor of Natland, in the faid 
county of W. within which faid manor there now are, and at the 
faid time when, &c. were, and from time whereof, &c. have been 
^ divers cuftomary tenements defcendible and defeending froma n- 

^ ceftor to heir, as of the hereditary right of the tenants, called tc^ 
pant right, refpeflivcly held of the lord of the laid manor for the 
time being, as of that his manor aforefaid, bydivers rents and certain 
fervices, according to the cuftom of the faid manor, and that one 
Stephen Williamfon, before any of the faid times when, &c. lo 
wit, on the firft of May 1730, was fcifed of the fatd clofe called 
Broad Flatt, in which, &c. with the appurtenances, being fuch 
cuftomary tenement, as of his cuftomary hereditary eftate inform 
? aforelaid defcendible aod defeending. according to die cuftom of 

the faid manor^ held of the lord of the faid manor as of that his 

manor 




‘TftESPASS.-^RfiPLlCATIOl?; , 

aforelaid, parcel of the faid manor, by a certain rent and 
certain fervices, and that within the faid manor there now is, and , ^ 
at the faid feveral times when, &c. was, and from time whereof, " 

&c. there hath been a certain ancient and laudable cuftom there - . 

ufed and approved of, that is to fay, that the widow of every cuf- 
tom.iry tenant who dies feifed of any cuftomary tenement lying / 

within and parcel of the manor aforefaid as of his cuftomary here- '-J 

ditary eftate in form aforofaid defcendible and defeending, accord- 
ing to the cuftom of the laid manor, hath had and held, and hath 
been ufed and ac^uftomed, and yet of right oiijht to have and 
hold fuch cuftomary tenement, with the appurtenances, whereof 
her hulband fo died feifed during her chafte widowhood, according' 
to the cuftom of the faid manor 5 and that the faid S W. being ^ 

fo feifed of the faid clofe in which, &c. being fuch cuftomary te- 
nement as aforefaid as of his cuftomary eftate in form aforefaid 
defcendible and defeending according to the cuftom of the faid 
manor, he the faid S. W, before any of the faid times when, &c. 
to wit, on, &c. at, &c. died feifed thereof, leaving the faid 
Dorothy W. his widow, and Jonathan W. his eldctt fon, and the ^ 

faid Stephen. W. his fecond fon, and divers other children law- 
fully begotten, after whofe deceafe, and before any of the faid 
times when, &c. the faid Dorothy W, by virtue of the cuf* 
tom above-mentioned, entered into the faid clofe in whicb^ 

&c. parcel, &c. was feifed thereof during her chafte wi- 
dowhood, according to the cuftom of the faid manor, and the 
reverfion of the laid clofe in which, &c. with the appur- 
tenances, defeended and came to the faid Jonathan W. eldeft fon 
and heir of the faid S. W. the father, according to the cuftom of 
the faid manor, and the faid J. VV. was feifed of the reverfion of the 
faid clofe in which, with the appurtenances, as of his cuftomary 
heredifary eftate in form aforelaid defcendible and defending, 
according to the cuftom of the faid manor, in manner and form as 
the faid Thomas hath in his faid plea laftly above pleaded alledg- 
ed ; but the fard Robert Leigh further faith, that by the cuftom of That the laod^, 
the laid manor fuch cuftomary leremcnts as aforefaid, with the re- 
verfion thereof, with the appurtenances, now arc, and ut the ilie 

times when, &c. were, and from time immemorial have been de- devife- 

vifed and devifeable by the laft will and teftament in writing of able by will. . 
every fuch cuftomary tenement, with the appurtenances, or of re- 
verfion thereof as aforelaid, lying within and parcel of the manor 
aforefaid as of his cuftomary hereditary eftate in form aforefaid, 
according to the cuftom of the fame manor*, and that the faid Do- That during the 
nothy being and continuing fo feifed of the laid dole in which, &:c. widow 'a feifm 
with the appurtenances, and the iaid Jonathan being fo feifed ofJ-.W. bcingrfo 
.and in the reverfion, being fuch cuftomary tenentent, and lying 
within and parcel of the faid maior as aforefaid, he the faid Jona- ^[5 wdi- 
'than W illiamfon afterwards, and before any of the faid times when, 
that is to fay, on the eighteenth of January 1782, at the pa- 
rifliof Kirkby Kendall aforelaid, duly made^hislalt will and tefta- 
>inenc in writing, and thereby deviled the faid reverfion of the faid 
i dole 
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fi.EPLICATipN.^^TitLE LESS thai^ FREEtlOLD^ 

ivtlMhm qlofc in which, &c. with the appurtenances (ainon^ft other things) 
^ to his brother 'John Williamfon, and to his; heirs a id atligns for 

^i^br r according to the cuftom of the faiJ manor, and afterwards, 

^ hL hdrs wit,- on the (ajne day and year laft afor^ lai/i, at the p irifli afore- 
' ‘"iiicd. died fo feifed of fuch his cllate a*; aforefaid of anti in, the faiJ 

reverfion of the faid clofc in which, Sec, with the appurtenances as 
W. -the bro. aforefaid, upon whofe death the fjiJ john W*. then and there be- 
“ ' became came and was feilid of tlicfaid reverfion of the faid clofe in which, 
See. with the appurtenances, as of hjs ci:f{om:;ry hereditary clhite 
in form ah^rcfaid defcendihfc and defeenJing, and devifeu and dc- 
X'ifeabic as aforefaid as devifee by virtue of the faid de\ ife, and ac- 
cording to the cuftom of thu faid manor, and tl)at the faid Dorothy 
W. being and continuing fo fcifjJ of the fltld clofc in which, See. 
with the appurtenances as aforafhid, ilie the faid Dorothy W. af- 
terwards, and before any of tho faid times when, &c. that is to 
nrft of October 1 752, at the parilh aforefaid died, 
f\ABd,'whcrc'jp.-.o whereupon the faid John W. as devifee as aforefaid, afterwards and' 
W- the bro- befcjre any of the find times vvneii, $ic, to wit, on the day a'ld year 
^yiwenteiedancl |a ft aforefaid, at the parifh aforefaid, cntcieJ into tile faid clofc in 
V^^**®* *’ ^ ' which, &c, with the appurtenances, and was feifed tlicrcof as of 
i*'; his ciiftoniaty eftate in form defccndible and ilefccnding, aiu! dc- 

vifed and (^ciifeablc as aforefaid by virtue of the faid will, and ac* 
ccrdi()g to tlic cuftoni of the manor af.rc/aid ; And the faid Ro- 
* bert further faith, that the faid John W, being fo faifed of thefsid 
clofe in which, &c. being fuch cuftomary tenement as aforefaid as 
of his cuftomary hereditary eftate in form aforefaid defcendiblc and 
defeending, and devifed and dev iff able as aforefaid, accoidin;; to tin; 
'"inS b«W (o <^uftom of the faid manor, he tlie faid John VV"; altcrwaids, ami 
Icifeddica, before any of the faid times when, !kc. that is to fay, on the fiilL 
of November 1757, at the parifh aforefaid died fo f:i;lvi thcieof, 
.leaving M. W. leaving Mary Williainfon his widow, upon whofe dcalh, ayd be- 
'Juswrdow, fore any of the faid times when, &c. the faid iVIary Wiiliamfon, 
M- W. breame virtue of the cuftom above-mentioned, entered into the fi'.d 
according clofc above-mentioned, in W'hich, &c. parcel, He. and at the faid 
SedBilom, times when, &c. was feifed thereof dining her chafte widowhood 
' '' according to the cuftom of the faid ma-.or; and the faid Al. VV, 

being fo feifed of the faid clofe in which, &c. with the appurte- 
nances, in form aforefaid, fhc the laid M. \V. afier a and be-* 
fore any of the faid times when, 5 cc. to wit, on the fiiit or ja- 
'ikmiCcd /ecus In ^Ui'ry ^759’ parifh aforefaid, demift 1 the faid clofe in which, 

^ to piaintff &c. with tiic appurtenances, to the faid Robert Leigh, to have 
te two years, and to hold the i'ame, with the appurtenances, to tb : Lid Robert 
Leigh from the fiift of May then ncxi following, for nud during 
and unto the full end and tcim of tw'o whole years then iKxt fol- 
lowing, if (he the faid Mary W, flioidJ fo long coiilinuc her 
chafle widowhood, by virtue of which faid dennfe the faiil Ro- 
bert afterwards and before any of the (aid times when, &c. to 
wit, on the fccond day cf May 1759, 

in which, &c. with the appurtenances, and w’as poftefled ihefLof 
entil the faid Thomas’ at the faid times when, He, vyn>r.gfully 

commiUod 


l^aintjff cuter- 
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TRESf>ASS to LANDSi itc.' (EljTERING CLOSE!) 

committed all the faid trefpafles whereof the faid Robert hath 
above complained ; without this, that the faid reverfion of the f»d; 
dofe in which, &c. with the appurtenances, after the death of the 
laid Jonathan Williamfon defeended to the faid Stephen W. as 
brother and heir of the faid Jonathan W. according to thecuftom 
of the faid manor, as the faid Thomas hath in his faid plealaftly 
above pleaded alledged; and this, &c. ; wherefore inafmuch as the 
faid Thomas hath in his faid plea laftlv above pleaded acknowledged 
ali the trefpafles, whereof the /aid Robert hath above complained,' 
except as in that plea is excepted, he the faid plaintiff prays judg- 
ment and his damages fuftained by reafon thereof to be adjudged 
to him, Sic, 

A. Dawson". 


TraVerfe ' 

J. W. the 
death, del 
ed to deft 



The books are very barren on this fpe- 
clcs of tenure, but it ceitainly arofc in 
tlie northern couit near Scotland for the 
defence of the borders ; therefoie in its 
creation unlikely even to be defcendible, 
much It A) devifeable, but the defeenc 
is now generally cnablifhed, and perhaps 
the dcvifeabillty alfo in this manor ; and 


I am informed by a gentleman of the 
north, that many of thefe cllatcs to this 
diy are not devifcahle, at leail not with- 
out leave of the lord, and feemingly the 
defendant relics upon this. If tlie licence 
of the lord is ncciiTaty, it Hiould be 
flared in the replication. 

A. 


SOMERSETSHIRE, to wit. John Cock complains of John Declaration 
Perry and Peter Coles ; for that whereas the laid defendants here- gainft defendan* 
tofore, to wit, on, &c, with force and arms, &c. broke and enter- ’ 

ed the clofc called, &c. of the faid plaintiff, fituate, lying, and ^ ^ 

being at, &c. and with their feet in walking trod down, trampled tree, and leaving, 
upon, confumed, fpoiled, and deftroyed the grafs of the faid plain- itthcre. 
tiff there then growing and being of a large value, to wit, of the 
value of ten pounds of, &c. and alfo then and there cut down, 
pulled down, and proftrated a certain large tree then ftanding, ^ 

growing, and being in and upon the faid clofe of the faid plaintiff, 

, and then and there left the fame felled, proftrated, and laid upon the 
/aid clofe, taking up room, and doing damage there to the faid 
grafs there then fpringing and growing, and to the poffeffioh of 
the faid plaintiff for a lung time, to wit, from thence hitherto ; 

And alfo for that the faid defendants heretofore, to wit, on, &c. 
and on divers other days and times between that day and the day 
of exhibiting the bill of the faid plaintiff in this behalf, with force 
and arms, &c. again broke and entered the faid clofe of the faid 
plaintiff at, &c. in, &c. and on tbofe days and times with feet in 
walking trod down, trampled upon, confumed, and fpoiled other 
• the grafs of the faid plaintiff then; then growing and being of a 
large value, to wit, of the value of other ten, pounds of, &c. and 
other wrongs to the faid plaintiff then and there did, againflj the 
peace of our faid lord the king, and Co the damage of the faid plain* 
tiff of twenty pounds. 

T. Barrow. 


m 
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TRESPASS TO LANDS, &c. 

^fr. Barrow, who drew the above try to cut down the tree, and alfo for the 
d«*clar.*ti''0, wa*-. of opinion, tliai vi ft injury he fuftalned in the lofs of the 
. couM pot be maintained forthelofi ihade, and therefore thought tlie proper 

the tier, it being a part of the in* si{\'ion to he an afJhn §ft the caff , an J not vt 
lu-ritwce. but he thoueht plaintiff could et anr.is, 
fuppon (his lAion for the unliccnfed cn. 



be-lataMo-i in Lf.Nox, Esquire, 1 THAT defendant heretofore, towit, 
tiefpafskr! ot- againji fon, &c. with force and arms at, &c« 

JiigupandpuU Plaisted, Esquire. 54lug up, pulled up, and rooted up di- 
fooieandihruhr l»«d)er, fiuit, and other trees, vegetable plants, (hrubs, trees> 
r«nd carrying the floweis, and ftowcr foots, to wit, five hundred timber trees, &c. 
fadiieaw.iy, &«.. &c. of the faid plaintiff of a large value, to wit, of thewalue of 
one hundied pounds there then growing and being, and took and 
■V. carried away the fame, and converted and difpofed thereof to his 

'l ' own ufe : And al fo for that the faid defendant afterward-, to wit, 

.'t ! on, &c. with force and arms, &.c. took divers other timber, fruit, 

and other trees, vegetable plants, flirubs, bufhes, flowers, and 
flower roots, and divers large quantities of timber wood, under- 
wood, and earth, to wit, five hundred other timber trees, &c. &c. 
of the faid plaintiff of a large value, to wit, of the value of two 
hundred pounds there then found and being, and carried away the 
fame, and converted and difpofed thereof to his own ufe, and then 
4n)d there did other wrongs, &c. V. Lawes, 


©edaration in YORKSHIRE, to wit. Thomas Lifter, efquirc, complains of 
mfpafs, Richard Bragftiaw, Robert Moon, Robert Hartley, and William 
treadiwg Hartley, being, &c. in a plea oftrcfpafsj for that the faid defend- 

grar>,fubvcrting ants heretofore, to wit, on, &c. at, &c. in, &c. with force and 
foil, digging arms, &c. broke and entered the clofes of the faid Thomas, to 
pits, rtmoving yvit, one clofc called, &c. one other clofe called, &c. and tvfo other 
clofes called, &c. there fituatc and being, and tlicn and there with 
Ac. inJoiing ill walking trod down, trampled upon, confumed, and fpoiled 
plaimiffi’ lanr!, the grafs there refpe«Slively growing and being, and then and there 
and putiing ^ith certain cattle, carts, and carriages, trod down, trampled 
upon, confumed, and fpoiled other the grafs there growing and 
po t ion, being, and then and there with the faid cattle, carts, and carri- 
ages, broke up, fubverted, and fpoiled the foil in the faid feveral 
clofes, and then and there with Ipades, fliovels, and pickaxes, fub- 
verted, dug up, took up, and removed the foil, earth, gravel, 
rocks, and ftones, to wit, five roods of ^ five hundred cart 
loads of, &c.^ there then being in, and part of the faid feveral 
clofes, and then and there dug, funk, and made divers large holes 
and pits in the faid feveral clofes, and left and continued tne fame 
fo open and unfilled up for a long time, to wit, from thence hi- 
ihcrco, and then and there put, lay, and fpread the faid earth, gra- 
ve), rocks, and ftones difperfed in and upon the faid feveral clofes, 
and kept and continued the lame fo there laid and fpread for a 
long ti.i.c, to WMt, for the fpace of one year continually after the 

fame 



fiNTEUlNG CLOSE* 

fame had been fo dug up, fubvertcd, and feparatcd from the fu’d fc- 
veral clofes, and until the faid defendants afterwards removed, led, 
and carried away the fame then and there being of a large value. Id 
wit, of the value of fifty pounds of lawful money of Great, Bri* 
tain, and converted and difpofed thereof to their own ufe, to wit, at, - 

&c. whereby the faid plaintiff was during all that time deprived 
and loft the u(e of the herbage and pafturage of fo much of the ' 

faid fcyeral clofes whereon the faid earth, gravel, rocks, and (tones * ^ 

fo lay as aforefaid, and there wholly loft the faid earth, gravel, rocks, 
and ftoncs : And alfo for that they the faid defendants heretofore, sd CouMtb 
to wit, on, ^c. and on divers other days and times between that 
day and the day of exhibiting the bill of the faid plaintiff, at* &Ci 
in, &c. with force and arms, &c. broke and entered certain other 
clofes of the faid plaintiff, to wit, one other clofc called, &c. one 
other clofc called, &c. and two other clofes called, &c. there fitu- 
ate and being, and with feet in walking trod down, &c. the grafs 
there refpeftively then growing and being at thofe feveral days and 
times, and with certain cattle, catts, and carriages at thofe feve- 
ral days and times trod down, &c. other the grafs there then re- 
fpeftively growing and being, and with the faid cattle, carts, and 
carriages at thofe feveral days and times broke up,&c. the foil 411 
the faid feveral clofes, and with fpades, &c. at thofe feveral days , 

and times fubverted, &c. great quantities of earth, gravel, rocks, 
and (tones in and part of the faid feveral clofes, and thereby made 
divers large and deep holes and pits therein refpeftively, and left 
the faid holes and pits there remaining open and unfilled up from 
the fiid making thereof refpeflively hitherto : And alfo for that 3 *^ Courit, hf 
they the faid defendants heretofore, to wit, on, &c. at, &c. with 
force and arms, &c. broke and entered a certain other clofc of the tiff*outof 
faid plaintiff called, &c. there fituatc, and with fpades, &c. dUg* fciTion* 
funk, and made divers large holes and cuts in the faid laft-mention- 
cd eJofe, and then and there made, ercdled, and built, and caufed 
and procured to be made, erefted, and built divers large fences, 
hedges, and walls, to wit, five hundred yards of fences, five hun- 
dred yards of hedges, and five hundred yards of wall, in and upon 
the faid laft-mentioiicd clofc, and thereby then and there fenced 
off and inclofcd great part, to wit, five roods of the faid laft-men- 
tioned clofe, and feparatcd the fame from the reft thereby, and kept 
and continued the fame fo feparated from the reft for a long time, 
to wit, from thence hitherto, and then and there expelled, put out, 
nnd amoved him the faid plaintiff from and out of the pofl’eflion, 
life, and occupation of the faid part of his faid laft-mentioncd clofe, 
and kept and continued film fo expelled, put out, and amoved 
from the ufe, pofleflion, and occupation thereof for a long fpace of 
time, to wit, from thence hitherto, and other wrongs to the faid 
plaintiff then and there did, againft the peace of our lord the now 
king, and to the damage of the faid plaintiff of twenty poundsj and 
therefore he brings, &c- T* Barrow. 

K% J. C. 




TRESPASS to LANDS— HOUSES- 


! !(ttaratVn a- 
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S|ti for pullinf; 
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J. C. complains of Hugh William Anderfon, John Alefoundci* 
and James Mackintofii t for that the faid defendants heretofore, 
to Wit, on, &c. at, &c. with force and arn.s broke and en- 
tered the clofe of the faid plaintiiF there fitunte and being cal- 
led the Garden, and then and there trod down, trampled 
upon, criiflicd, d«amaged, riiui fpoilcd tl^c grafs of the faid 
plaintiff there then growing and being of a large value, to 
wit, the value of forty p^ouiids of lawful money of Great 15ri- 
tain, and then and there pulled down, threw down, proftrated, 
and dtftrou’d a certain ereflion or building of the faid 
J. C. of a 1 !rge value, to wit, of the value of thirty pounds 
of like lawful, &c. then and there eretSed and built cal- 
led the Shop otherwife the Shed, and the materials thereof 
coming, to wit, two cart leads of bricks, fee. of the faid 
plaintiff of a large value, to wit, of the value of twenty 
pounds of like, &c. took and carried away, and converted 
and ciifpofcd thereof to their own ufe, and then and there dug 
up, fubverted, railed, and fpoilcd the foil and earth, together 
wirii other tlie grafs of the faid plaintiff then and there re- 
fpc'^livtly gruwii.g and being of a large value, to wit, of the 
value t f twenty pounds of like lawful money, and then and 
there ere^Sied and buiit, and caufed and procured to b-: eredleJ 
and built a gre«t part of a certain meffuage or dwelling- 
houfe in and upon the faiJ clofc, and then and there ex- 
pelled, put out, and amoved the faid plaintiff from and out 
cf the poffcllion, ufe, and occupation of a great part of his 
faid clofe, and kept and continued him fo expelled, put out, 
and amoved, and the faid part of the faid mcffur.gc or dvvel- 
ling-houfc in and upon the faid dole, and then and there ex- 
pelled, put our, and amoved the faid plaintiff from and out 
of the poflcfTion, ufe, and occupation of a great pait of his 
frful dole, and kept ami ccntiniicJ iiim fo expelijJ, put out, 
ami amoved, and the faid part of the faid nidfuage or dwel- 
ling lioul-j fo by them erected on the laid clofe as aforefaid, 

from ihcnce ioi a long time, to wit, from thence hitherto, 

whereby liie laid plaifUiff liath during all that time loil, and 

by iealc»n of the laid lail-mcntiimcd building will hereafter 
hde Liid be deprived of the free .'nJ entire ufe, occupation, 
and cnjovircnt of his laid dofc : And for that the faid defend- 


ants kcrctoiore, to wit, on, ike, in, Sec. wdth force and arms, 
6cc. Icized, took, 'uid carried away divers goods and chattel-, 
to wit, twenty cart loads of foil, of the faid plaintiff 

there then found and being cf .'i large value, to wit, of the 
value of, &c. of like lawful, and converted and difpofed 
thereof to their own ufe, and other wrongs to the faid plaintiff then 
hd there did, againft the peace of our lord the king, and to the 
a mage of the faid plainttft'gf two hundred pounds > and therefore 
he brings his fuic. 


ift, Not 



PLEA~Title less thak Freehold— (Giving Colour (a). 

ift, Not Guilty as to the wliole : 2 d, as to the faid breaking, P'm ^ 

&c. in the faid firft Count mentioned above fuppofed to have been 
committed by faid H. A. &c. they the laid H. A. &c, by leave of, 

&c. fay that (aS/io mn)\ becaufe they fay, that W. 15.' and dtniifeci V 41 &I 
R. M. long before the faid time when, &c. in the faid firft Count one of the T 
of the faid declaration mentioned, to wit, on, &:c at, &c. were fendams, 
feifed in their demefiie as of fee (amonglt other things) of and in 
the faid clofe in the faid firft Count of the faid deciaration mcti- ing*co*lc*i[r tJSi, 
tioned, and in which, ^c. vi'ith the appurtenances, and being fo pLintifF under 
thereof feifed, r.fcerwards, and long before the laid time when, Keundeddenii^ 
^c. ill the faid fiift Count of the faid decUiation mentioned, to **^1 

wit, on, &c. at, ^c, by a certain indenture then and there n.adc 
between the faid \V. 1.5. and R. M. of the one part, and the faid ant :ind hyUr-il 
11 of the other parr, one part of which faid indenture, fcaled var.ts, be;awfolJ 
with the feal of the faid VV. !5. and R. M. they the faid H. A. wwl 

&c. now biing here into court, the date whereof is the day and 
year laft aforefaid, they the faid R. and R. M. for the con- 
lidcratioiis therein mentioned, did demife, leafe, and ro farm let ttndarjt in 
unto the faid H. amongft other things, the fnd dole in winch, own r.eht, »] 


&L\ with the aipurtenances, to have and 10 hold to the laid H. his ** ^1*)^ 

executor®, adininiftrators, uiui alTigns, from the day of the ***‘‘*??^f| 

- - - ^ i)*s ci>mmxnd,j| 


Annunciation of the Ulelfed Virgin Mar/ iben Lift |>.ift, for, and 


, . 11 1 ^ t * 1- ' 1- pu'Ied down,tlj^’-t 

during, and unto the full end and term of lixty-nve years from fhed, and rr*,)! 

(hence n<’xt enfuing and fully to be complete and ended; by virtue moved the niai:| 

of which laid denufo he the faid H. afterwards, and long before tt'o'tls to 

the laid time when, &c. to wit, on, &;c. at, &c, entered ufe 

and upon the faid clofe in which, &c. with the appurtenances, the^>’ 

and became and was poUelFcd thereof for the faid term lb to him ert^cd 

ihcicof demifed, and being fo thereof pufl'efl'ed, the laid plaintiff houfe, as It 

clainiiyg the laid clofe in which, &c, with the appurtenances, lor 

under colour of a certain charter of demife pretended to be thereof 

made by the faid W. and R. M. to him the fa;d plaintiff for the 

term of his natural life before the laid demife lb as aforefaid made 

by tlic faid W. B. and R. M. to the faid H. v/hereas nothing of 

the faid clofe in which, tCC. with the appurtenances, ever pilfed 

into the poirellion of the laid pLiiruifi'by virtue of that charter of 

demife afterwards, and before the laid time when, ^'c. in the fnd 


firlt Count of tl:e faid declaration mentioned, and during the 
continuance of the faid term fo deinifcJ to the fdid H. as aforefaid 
entered into the faid clofe in which, &c. wdth the appurtenances, 
and W'as thereof pollcHcd, upon whofe polTeftion the laid H. in his 
own right, and to the faid W. A. &c. as the fervants of the faid 
H. and by his command, at the faid time when, &c. in the faij 
firft Count of the laid declaration mentioned, entered into and 
upon the faid clofe in which, ^c. with the appurtenances, as 
being the clofe of the faid H. and trod down and trampled upon, 
cruflicd, damaged, and fpoiled the grafs thcie growing and bemg. 
as being the gtafs of the laid H. growing and being in his faid 
clofe, and bccaul'c the faid creciioii or building in the laid firft 
Count of the declaration mentioned before the faid time when, 


(a) And licence in Jaw (toabau* nuilance.] 

^3 * 


&c« 



TRESPASS.--REPL1CATION— TITLE LESS— 



tic. in that Count mentioned, had been ercfled, and was then 
wrongfully ftanding and being in and upon the faid clofe, taking 
*up ropm there, and incumbering the fame, and doing damage 
there to the faid H. he the faid H. in his own right, and the faid 
W. A. &c. as the fervants of the faid H. and by his command, 
at the faid tiipc when, &c. in the faid firft Count of the faid de- 
claration mentioned, pulled down, threw down, proftrated, and 
deftroyed the faid erection or building and the materials thereof 
coming in the faid firft Count alfo mentioned, and took and carried 
away from and out of the faid f lofe to a proper and convenient 
place near the fame, and there depofited and left the faid ma- 
terials to and for the ufe of the faid plaintiff, and dug up, fub- 
verted, raifed, and fpoilcd the grafs and earth, together with 
other the grafs there rcfpeftively growing and being in the faid 
firft Count mentioned as being the foil, earth, and grafs of the 
faid H. growing and being in the faid clofo, and crciSted and 
built, and caufed and procured to be erefted and built part of the 
faid mefluage or dwelling -houfe in the faid firft Count mentioned 
in and upon the faid clofe, and expelled, put out, and amoved 
the faid plaintiff from and out of the pofleflion, ufe, and occu- 
pation of part of his faid clofe, and kepi and continucil him fo ex- 
pelled, put out, and amoved, and the faid part of the mefluage or 
dwelling-houfe fo erefled and built on the faid dole as aforefaid 
for the Lid fpacc of time in the faid firft Count of the faid decla- 
ration mentioned, as it was lawful for him to do for the caui’e 
aforefaid, which are the fame breaking and entering the f.iid clofe 
in the faid firft Count of the faid declaration mentioned, and 
treacling down, &c. for the* faid fpac.e of time Fn the faid firft 
Count mentioned, whereof the faid plaintiff hath above com- 
plained againft the faid H. W. A. &c. ; and this they the faid 
defendants are ready to verify; wherefore they pray judgment if 
the faid plainhfF ought to have his aloiclaid adlion thereof main- 
tained againft them, &c. Wm. Baldwin, 


{IcpUcatlan to 
-tlielafl plea, ;t<l- 
-ttlitUng that A. 
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And as lo the faid plea of the Lid defendants by them laftly 
above pleaded in bar as ro the brcj^Jn^r and entering, &c. above 
com«njtted hy tht: fiid defendants, he the faid plaintiff' fays, that 
notwithftanding any thing in that plea alledged, he ought not to 
be barred from having or maintaining his aforefaid aftion tlicreof 
againft themi bec/ule he fays, that the faid VV. B. and R. M. in 
the faid plea mentioned were feifed in their demefne as of fee of 
and in the faid clofe in the faid firit Count of the faid declaration 
mentioned in which, &c. with the appurtenances, and that they 
dcmifjd the fame, with the appurtenances, unto the faid H. in 
manner and form as the faid H. W. &c. have above in that plea 
alledged ; yet the (ajd plaintiff* in fac^t further fays, that after the 
making of the faid demife to the faid H. and before the faid lime 
when, &c. in the laid firft Count of the faid declaratipn men- 
tioned, to wit, on, &c. at, &c. by a certain indenture the nnd 
there ip^de between the faid 11. of one part, and the faid 

plaintiff* 



THAN FREEHOLD— REJOINDER. 

plaintiff* of the other part (one part of which faid indenture, 
idled with the feal of the faid H. arfd bearing date the day aird 
year laft aforefaid, the faid plaintiff now brings into court here), 
he the faid H. for the confideraiion therein mentioned, did demife, 
leafe, fet, and to farm let unto the faid plaintiff (amongff other 
things) the faid clofc in the firft Count of (he faid declaration 
mentioned in which. &c. with the' appurtenances, to have and to 
hold the fame, with the appurtenances, unto the faid plaintiff, bis 
executors, adminiftrators, and affigns, from the fcaft day of St. 
M. which was A. D. 1781, for and during, and unto the full 
end and term of eighty- three years and one half wanting three 
days from thence next enfuing and fully to be complete and 
ended ; by virtue of which faid demife he the faid plaintiff after- 
wards, and before the faid time when, &c. in the fiid firft Count 
mentioned, to wit, on, &c. at, &c. entered into and upon the 
faid clofc fo to him demifed as aforefaid, and iji which, &c. with 
the appurtenances, and became and was thereof poifclfcd for the 
faid term fo thereof demifed to him as aforefaid, and fo remained 
and continued from thence until and at the faid time when, See, 
in the faid firft Count of the faid declaration mentioned, when 
they the faid defendants, of their own wrong, broke and entered 
the faid clofe in the fiid firff Count of the faid declaration mcn- 
«ud trod down, .tran^pbd upoii, damaged, and 

fpoiled the giafs there growing and being, and pulled down. 
down, proft rated, and deftroyed the faid ereftion or building in 
that Count mentioned, and the materials thereof took and carried 
away, and dug up and fubverted, raifed, and fpoiled the foil aiid earth, 
together with other the grafs there refpeftivcly growing and being, 
and erected and built, and caufed and procured to be erefted and 
bujlt pure of the faid mciruage or dwelling-houfe in the faid firft 
Count mentioned in and upon the faid clofe, and expelled, put oiK, 
and amoved the i’aid plaintiff from and out of the polf. flion, ufe, and 
occupation of part of his faid clofc, .ind kept and continued him 
fo expelled, put out, and amoved, and the faid part of the laid 
meiluage or dwelling-houfc fo crec^ted and built on the faid cl(]fe 
as aforefaid for the faid fpace of time in the faid firft Count men- 
tioned in manner and form as the faid plaintiff hath above tlicrcof 
complained againft them; and this he is ready to verify ; wl»ere- 
fore inafmuch as the faid defendants have above acknowledged 
the faid trcfpals, he the faid plaintiff’ prays judgmeiu and liis da- 
mages, by him fuftained on occaiion of the committing thereof,, 
to be adjudged to him, &c. Sam. Sheppero. 


And the faid defendants, as to the faid plea of the faid plaintiff* Rijolndfr, 
by him above pleaded by way of reply to the (aid plea of the faid deiendant 
defendants by them laftly above pleaded in b.ir as to the breaking, demife. 
&c. above fuppofed to have been committed by the faid defendants, 
fay, that the faid plaintiff, by reafon of any thing in his faid plea ■ 


lb by him pleaded by way of reply as aforefaid alledgcd, ought 
not to have his alorclaid ai^tion thereof niainUiacd againft them ; 

K 4 becaufo 





(a) TRESPASS ‘ON tHE C ASE~ 

becaufe they fay, that he the faid H. did not demifc, leafe, fcty or 
to farm-let uncothe faidplaintilFthe faidclofe inthcfaid firft Count 
in the (aid declaration mentioned in which^^'cc, with the appurtenant 
'ces, in manner and form a^ the faid plaintiff hath above in that behalf 
alledg^d, and of this they put thcmfelvcs upon the country, &c, 
and the Gid plaintiff doth the like, &c. therefore as well to try 
this iffue as the faid other iffuc above joined between the faid par- 
ties, let a jury come before our lord the king at Weftmirifter 
on Monday, &c. by whom, &c. who neither, to recognize, &c’ 
bccaufe as well, &c. the fame day is given to the parties there, See. 


(4) T>edaraUon, DoolerI CHESH 
, was agatnjl iof, &c. w;: 

)Ck. J plea of trel 


^vi«Ss^whieh hi f 


CHESHIRE, to wit. Thomas Simcock, late 
was attached to anfwcr William Doolcr in a 
trefpafs on the cafe ; and thereupon the faid 
5s i^o defendant A. B. his attorney, complains, (1) that whereasy 

ttnamatw^ before and at the it me of the committing the grievance hereafter 
defflwanr’^m j^g^t mentionedy he the faid William was and from thence hithertfi 

* IJ»t were row* beeriy and fill is feifed in his dnnejne as of fee of and in 

^!ne^'^and^*^dtf lands y with the appurtetianccsy fit .alCy fife, in the par ijh ofy 

r troyed the fifr. in the faid county of Chejhircy whuhfaid lands before and at 
V hedges, tcz. fee. the time of committing the grievance hereafter next mentioned ^ ivere 
\ and where- a^^fyQjfi thence hithci to have been^ and flill are in the pjpfjion of 

ThoniHs Thomas ^ tenant from \ear to 

^itofore, to USiJikSSiSf thTJoiaTt' Uliam at and under a certain yearly rent 
\ cn, xc. was ynRUjtnt^oufidsy payable by the faid Thomas to the faid IFilliamfor 
•r and from thrnce the fame) yet the faid Thomas contriving, &c. the faid Wiljiam 

• in his faid (2) cfate and inter f I of and in his faid lands, with the 

t the occupier whillt he the faid Thomas was fo pofleffed of 

5;|)0fftflbr of ccr- the faid (3) hnds, with the appurtenanccj;, and whilft he the faid 
V, tain other Unds, William was fo feifed thereof as aforefaid, to wit, on, c<.c, and 
r^with theappur- Igt^^uggn thg time and the commencement of this fiiit aty Ur, wron<>-- 
|lenancc^ofjhe unjiiftly cut down, pulled down, dug up, rooted up, 

’’iltuaic in the proftrated, and deilroyed, and wrongfully and unjullly caufed and 
^jparifli.indcoumy (uffeied to be cut down, &c. divers large quintities of withies 
laforefaid, ai anj willows, to v/it, five hundred witl'.ies and iive liundred willows 

grovving and being on a certain part of the faid (4) 
? Wdliam,^ who feparatin^y dividing^ and d fending the fame from a 

|f^uring ^11 the certain large pit on the other fuic thcreofyand thereby then and there 
aforefaid left the fame open to the /aid pit^ and t. eii and there wrongfully 
^;yaiand frill is uiijuftlydug up, tore up, rooted up, fubverted, damaged, and 
ISv«fron*u»ere! ^^^royed, and wrongfully and unjuftly caufed and procured to be 
%n«xtand ini* ^^15 alarge quantity of the hedges and fences there^hen 

y^ia;«!y after rerpc<'‘tivcly growing and being, and of and belonging to the (aid 
|i^^deurmina (;.) lands and to the freehold thereof, to wit, fifty perch^ (6) 
of a certain hedge there then growing and being on a certain part 
' * faid lands} and fepar at ing and dividing the fame from certain 

iirtiomas large common or zuajie lands thereto contiguous and adjoiningy and 

<* revcrfionary jntereft.” (3) •* lait-mentioncd*’ (4) *« lafr-mentioned’’ (5) “ lalt-mcniion- 
^jtt” (6) •* 0 % ihc hedges*’ 

(j) T1 li is a declaration in 7;r/ to Corpzreal Rights in nature of wafre, and not 
' inucly 1 Tifpak, ihucJwrc m/i-Lcid. (See Index 10 Tort, Vol. Vlil, 

'i, divers^ 



TO LANDS, &c. ' 

Jivers^ to wit^ fifty perches of other the hedges^ and fifty perches 
of other the fencing of and belonging to the faid (7) lands, with 
the appurtenances, and thereby then and there left and laid open . 
the fame refpeeftively, and then and there took and carried away 
the faid withies and willows, and the materials of the faid hedges 
and fencing, to wit, ten cart loads of wood, ten cart loads of 
bufhes, and ten cart loads of underwood of the faid William of a 
large value, to wit, of the value of one hundred pounds of lawful 
money of Great Britain, and converted and difpofed thereof to 
his own ufc, to wit, at, &c. ; whereby and by leafon of which 
faid feveral (8) premifes, the faid William was and ftill is greatly 
injured and damnified in his faid eftats* and intereft of and in his 
faid (9) lands, with the appurtenances, to wit, at, &c. &c. : And (pj^rtvprfltm, 
whereas, &c, &c, [Go on with the fecond Count fame as the ary intereft mi 
firft, omitting the parts in Italic, and inferting what is in the the feid Ufti* 
margin :] And whereas alfo the faid William heretofore, to wit, 
on, &c. was lawfully poflefl'cd of divers other goods and chattels, ^ • 

to wit, one hundred timber trees, one hundred other withies, one 
hundred other willow trees, one hundred other trees, ten other 
cart loads of buflies, ten other cart loads of underwood, and ten 
other cart loads of wood of a large value, to wit, of the value of 
one hundred pounds of like lawful money of Great Britain as of 
his own proper goods and chattels ; and being fo poflefled thereof, 
he the faid William afterwards, to wit, on, &c. cafually lofl: the 
laid goods and chattels out of his hands and poireflioii, and they 
afterwards, to wit, on. See. at, &c, came into the pofleflion of 
the faid Thomas by finding 5 yet the faid Thomas well knowing 
the faid goods and chattels to be the goods and chattels of the faid 
%VilIiam, and to him of right to belong and appertain, but con- 
triving, &c. the faid William hath not as yet delivered the faid 
goods 'and chattels or any part thereof to him the faid William, 
although often requelled fo to do ; but on the contrary, the faid 
William faith, that the faid Thomas afterwards, to wit, on, &c. 
at, &c, converted and difpofed of the faid goods and chattels to 
his own ufc, to the damage of the faid William of two hundred 
pounds ; and therefore he brings his fuit. V. Law£s. 


Case. Dciiindant, being tenant from 
year to year to plaintiff, committed wailc 
(ortiefpAfs) in cutting down feveral wi- 
thies or willows, and alfo a hedge, thereby 
laying the freehold open to the wafte 
land, though that front of the eftate to 
<\vhich the freehold is now laid open lias 
been lately inclofcd. Note. The withies 
or willows grew along the fide of a 
pit, and were a defence againft the 
fapie, and the hedge only to the wafte. 
Plaintiff unadvifedly fincc the damage 
was done, and a little t.me before the 
writ was fued out, received half a year'^ 
rent due the twenty fifth of March. 


Is tlic damage above ftated 
fufhcicnc to maintain an a6tion, and if 
fo, is the plaintiff's acceptance of the 
rent a bar to the fame or not. and if 
not, how would you advife the plaintiff 
to declare, whether in action of trefpafs 
on the cafe or waile, defendant being 
little more than tenant at will, viz. 
from year to year under no particular 
agieement, but a ceitain rent, or how 
otherwife would you advife Che pla.nlifif 
CO proceed ? 


laoi. 




TRESPASS Td LANDS— (ENTERING CLOSE).- 

1 dm of opinion that undrr the cir- fencing. Tiie acceptance of rent fincc 
cumllances here flared, the plaintiff may the injury is not material ; certainly not 
maintain an aAion upon the cafe in as a bar to the a^lion, whacevtr effect 
natore of wafte for the damage done it may have in mitigation of damages if 
to his revet fionary interell by the cutting it was received witliout complaining of 
down of the willows, trees, and otlu.T the injury. V. Law^s. 


^ Declaration for Stacey J MIDDLESEX, to wit. For 

leaking and againji C that whereas the faid defendants 

?«k?es of plainti^ Ludlow AND ANOTHER. ) on, &c. and on divers other days 
[(in the Mcupa. and times between that day and the day of exhibiting the bill of 
ki^iSoh of different the faid plaintiff, with force and arms, broke and entered the 
;jpeople, and with clofes, to wit, &c. of the faid plaintiff, in the parifh of, &c. in, 
&c. and divers other clofes or pieces or parcels of ground of the 
rdepafturing,^^^ plaintiff refpedively lying and being difperfed in a certain 
^fi^joilingthcgrafs, large common field called, &c. in the parifh and county aforefaid, 
\and with the that is to fay, one piece or parcel of ground in the common field 
adjoining towards the north on certain land there in the occu- 
I • towards the weft on certain land thvrc, 

/ ® ’ in the occupation of one E. and one other clofe or piece or 

fi parcel of ground, lying and being in the faid common field, called, 

* &c. adjoining towards the noith on certain land there, in the oc- 
cupation of one J, L. towards the caft on certain other land there 
in the occupation of the faid E/T. towards the weft on certain, 
land tliere in the occupation of the faid J. L. and towards the 
fouth on a certain common king’s highway leading between H. 
in|he laid county of M. and C. in the fame county, and divers, 
to wit, twenty- five clofes or pieces or parcels of ground of the , 
laid plaintiff, lying and being difperfed in a certain other large 
common field, in the parifh and county aforefaid called, &c. and 
with feet in walking then and there trod down, trampled ''upon, 
confumed, and fpoilcd the turnips, grafs, and corn, to wit, wheat, 
rye, barley, oats, beans, and peafe of the faid plaintiff of the 
value of one hundred pounds then refpeftively growing and 
being in bis faid clofes and pieces or parcels of ground, and with 
certain cattle, to wit, horfes, mares, geldings, bulls, oxen, cows, 
fwiiic, and 11k ep then and there depailured, eat up, trod down, 
confumed, and fpoilcd other turnips, grafs, and corn, to wit, 
&c. of the faid plaintiff of the value of one hundred pounds there 
then alio rei'pe^ively growing and being in the faid clofes and 
pieces or parcels of ground, and with the wheels of waggons, 
carts, and cariiages dug up, tore up, fubverted, and Ipoilcd 
thefidl, to wit, twenty perches of the foil of the faid plaintiff in 
his faid doles or pieces or parcels of ground refpedtivcly, and 
then and there did other wiongs to the faid plaintiff againft the 
peace of our faid lord the king, and to the damage of the faid 
plaintiff of two hundred pounds 3 and therefore, &c. 

V. La WES, 



PLEA-RIGHT op WAY PRIVATE— By GRANT*. 


m 


Firft plea, the general iflue of non cuh\ And for fur- 
tlier plea in this behalf as to the breaking and entering the faid P***^^*^ bj 
clofe of the faid plaintiff in the faid declaration mentioned cal- ^*^‘*"^* 
led the Two Acres under the Elms in the Middle Veer, and 
the faid twoclofes refpeftively called, &c* and with feet, &c. and 
with horfes, &c. part of the faid cattle in the faid declaration 
mentioned depafturing, &c. and with the wheels, &c. digging up 
in his faid laff-mentioned clofes by the faid defendants above fup- . 

po^jd to have been done, they the faid defendants, by leave of the " 

court, &c. fay, that the faid plaintiff ought not to have or main- 
tain his aforefaid adfion thereof againff them ; becaufe they fay, 
that long before and at the faid fcveral times when, &c. one C.M.. x 
was, and from thence hitherto hath been, and ffill is feifed in his 
demefnc as of fee of and in a certain other piece of land called, 

&c. with the appurtenances in the pariffi aforefaid J, and that the 
laid C. M. and all tkofti whofe ejiate he now has, and at the faid fe- 
veral times when, &c. had of and in the faid laft-mentioned piece 
of land called, &c. with the appurtenances, for the time being, 
from time whereof the memory of man is not to the contrary, have 
had, and have been ufed and accuftomed to have, and of right 
ought to have had, and the faid C. M. being fo feifed as aforefaid, 

Ihli of right ought to have for himfelf and themfelvcs, and for his 
and their farmers and tenants, occupiers of the faid laft-mentioned 
piece of land called, &c, with the appurtenances, for the time being, ' 
a certain way from the common king^s highway at the pariQi afore- 
faid, leading from, &c. to, &c, into, through, and over the faid clofc 
in which, &:c. called, &c. and thefaid two clofes rcfpectively called, 

&c. unto the faid piece of land of the faid C. M. and from thence 
fo back again in the fame way to the faid common king's highway 
at, &j:. to go, return, pafs, and repafs with their fcrvants, and 
with their carriages drawn by tlieir cattle every year at all times of 
the year as often as need or occaiion required, for the neceffary 
and convenient cultivation, improvement, and enjoyment of the 
fame piece of land of the faid C* M. : And the faid defendants 
further fay, that the faid C. M. being fo feifed of and in his faid 
piece of land, with the appurtenances, as aforefaid, before the laid 
firft time when, &c. to wit, on, 6cc. at, &c. demifed the faid 
piece of land, with the appurtenances, amongft other things to the 
laid defendants, to hold the fame to him the faid defendant from 
the faid, &c. for the I'pacc of one whole year then next following, 
and fo on from year to year for fo long as the faid C. M. and the 
/aid defendants ihould pleafe; by viitueof which /iiiJ demife the 
faid defendants afterwards, and before the faid Hrft time when, &c. 
to wit, at, &c. entered into the faid laft-mentioned piece of land, 
with the appurtenances, and became and was, and from thence 
hitherto hath been and Itill is poilefted: And the faid defendants 
further fay, that before the faid feveral times when, &c. the faid 
plaintiff had caufed the way of the faid defendants in the fame clofc 
called, &c, and the faid two clofes refpeitively called, &c. to be 
ploughed up and (own with corn, and the corn fo fown beforji and 
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at the faid feveral times when, &c. was ftanding and growing 
thereon, fo that the faid defendant could not conveniently have or 
. ufe his fame way there, and the faid plaintiff thereupon a little be- 
fore the faid firfl: time when, &c. to wit, on, &c. in the faid de- 
claration mentioned, afligncd a certain other way in and through 
a certain part of the faidclofc called, ^nd of the faid two clofes 
refpedlivciy called^ to be ufed by the faid defendant for and in 
lieu of the faid way to which he was entitled as aforefaid H ; and the 
faid defendant being fo pofleffed of the faid piece of land fo demif- 
cd tohim as aforefaid, he the faid W. inhisown right, and the faid 
James as his fervaiit, and by his command at the faid feveral times 
when, &c, entered into the faid three laft-mentioned clofes in 
which, &c. § with the faid carts ^ waggons ^ and other carriages in 
the faid declaration mentioned, being the carts, &c. of the faid 
. defendant, and with the faid horfes, &c. part of the faid cattle in 
the faid declaration mentioned, being the cattle of the faid defend- 
ant drawing his faid carts, &c. to ufe their laid way fo affigned as 
aforefaid for' and in lieu of his faid way, to which he was other wife 
entitled as aforefaid, and did therewith pafs and repafs from the faid 
common king’s highway at, &c. into, through, and over the faid 
three laft-mentioned clofes in wliich, &c. in the faid way fo af- 
figiied there to the faid piece of land fo demifed to the faid defend- 
ant as afoiefaid, and from thence back again in the faid way fo af« 
figned as aforefaid to the faid common king’s highway at, &c. for 
the ncccirary and convenient cultivation, improvement, and enjov- 
ment of the faid piece of land I’o demiled to the defendant as 
aforclaid, they the faid defendants ufing the faid way fo riffigned 
there as it was lawful for them to do for the caufc aforefaid, and 
in fo dorig they the faid defendants did neceifarily and unavoidably 
at the laid fevi lal tirj.es when, &c. with their feet in walking tread 
down, ti ample upon, coniumc, and fpoil a little of the turnips, 
grafs, and corn of the faid plainiifF in his faid three laft-mention- 
ed clofes in the faid way fo afliurned as aforefaid there then grow- 
ing and being, and with the laid iiorles, iN'c. did neccfiai ily tread 
down, a l.ttle of i!ie other turnips;, of the faid plaintiff 
ill the fame way fo auigned as. aforefaid, there then alfo growing 
and being in the faid clofes, See. in palling, 6cc, along and through 
the faid way fo aHigf.ed as afoiefaid there at the faii feveral tunes 
when, <i:c. by ftcalih, and againft th'; will of the laid defendants, 
Inatched, depaftureJ, &c. a little of the other turnips, &c. in the 
fame way there, and on the iidcs tliercof alfo then growing and 
being, and with the wheels of the faid caits, &c. the fiiid defend- 
ants, at the faid feveral times when, &c. in paffnig and repafting 
in and along the liunc v/ay in the faid three laft-mentioned clofes 
in which, &lc, did ncccfi'.irily and unavoidably tear up, &c. a lit- 
tle of the foil of the faid plaiiUift' there, doing as little damage there 
to the foid plaintiff as on that occalioii they poffibly could, which 
are the fame trefjaffesin me introduction to this plea mentioned, 
and this the faid defendants are ready to verify, &c. &c.: And 
tor further plea as to, &c. {ac^/io non) j bccaul'c they fay, that be- 
fore 
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fore and at thefaid feveral times whcn,&c. the faid clofe callea the 
Two Acres under the Elms in the Middle Veers, and the faid 
clofes refpeftively called the Two Acres in the Middle Vecr> ani 
the faid clofe called the Four Acres in the Hitching, were and now 
are fituate and being difpciTed in and were and are part and parcel 
of the faid large common field called Weftfield, and that long be* 
fore and at the faid feveral times when, &c. the faid C. M. was, 
and from thenceforth hitherto hath been and ftill is feifed in his de- 
mefne as of fee of and in a certain other piece of land called the 
Two Long Acres, with the appurtenances, at, &c. and part and 
parcel of the fame common field, and that the faid C. M. and all 
thofe whofe eftate, &c. &c. [as in page 139 from this mark J to 
page 140 to this mark 1|, then proceed as follows]: And alfo a 
certain part of the faid clofe called the Four Acres in the Hitching, 
to be ufecl by the faid William for and in lieu of the faid laft-mcn- 
tinned way to which he was entitled as aforefaid ; and the faid ' 

William being fo poflefled of the faid piece of land fo demifed to 
him as laff aforefaid, he the faid William in his own right, and 
the faid James as his fervant, and by his command at the faid fe- 
vcral times when, &c. entered into the four laft-mentioned clofes 
in which. &c. w’ith the faid carts, waggons, &c. &c. [as in page 
140 from this mark § to the end of the plea, only inffead of fly- 
ing three laft-mentioned clofes fay four laft-mentioned clofes]: 

And for further plea in this behalf as to, &c. [Fourth plea was a 
plea of licence, &c.] : And for a further plea in this behalf as to, 

&c. {a^nio non ) ; becaufe they fay, that as well the faid laft- 
mentioned clofe in the faid declaration mentioned called the 
Two Acres in the Middle Veer, and the faid other clofes in 
which, ^c. refpeftively called the Acre in the Upper Veer, 
the Half Acre in the Upper Veer, the Hill in the Upper 
Veer, ^hc Yard in Purlock, and the Acre in Purlock, as the 
faid clofes or pieces or parcels of land of the (aid Richard in 
the faid declaration mentioned to be refpe£fively lying and be- 
ing difperfed in the faid common field called the Weftfield are, 
and at the laid feveral times when, &c, were, and from time 
whereof the memory of man is not to the contrary hitherto 
have been part and parcel of the faid common field called Weft- 
field, in the liberty of Eye and Dunfdon, in the faid parlfli 
&c. and iituated and being not in, but in other parts thereof" 
than a certain part of that common field called, cScc. and from that 
time whereof, he, hitherto the faid common field called Weft- 
field, whereof, &c. except the faid part whereof called the. 

Hitching, hath been tilled, manured, and hufbanded, and hath 
been ufed and accuftomed to be tilled, &c. and yet of right 
ought to be tilled, &c. in fuch manner that the fame in three 
years fucceffively of every four years of the faid time hath and . 
ought to have been Town with corn or grain, and hath and 
ought to have lain fallow every fourth or fucceeding year, that 
is to fay, from the tenth of October until and upon the tenth 
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the faid feveral times v^hen, &c. the faid C- M. was, and from 
thenceforth hitherto hath been and Hill is feifed in his demefne 
as of fee of and in divers, to wit, one hundred acres of land, 
with the appurtenances, lying and being in the faid liberty of 
Eye and Dunfdon, in the laid parifli of, : And the faid 

William and James further fay, that the faid C. M. and all 
thole. whofe eHate he now has, and at the faid feveral times when, 
&c. and of and in his faid laft-mentloned land, with the appurte- 
nances, for the time being, from time whereof, &c. have had and 
have ufed, and been accuftomed to have, and of right ought to have 
had, and the faid C. M. being fo feifed as laft aforefaid, ftill of right 
ought to have fcr himfelfand themfelves,hisand their tenants and far- 
mers, occupiers of the faid laft-mentioned land, with the appurte- 
nances, for the timcbcing,commonofpafturein, upon, and through- 
out the faid common field called Wcftfield, whereof, &c. the fame 
part of the faid field called the Hitching, and his and their own 
land in the refidue of the fame field only excepted, for all his and 
their cattle levant and couchant in and upon the faid laft-mcn- 
tioned land, with the appurtenances, w'hereof the faid C. M. wa^ 
fo feifed as laft aforefaid every year when the faid common field 
called Weft Field, whereof, &c. or fome part thereof, except the 
faid part thereof called the Hitching, hath been refown with grainoi* 
corn, and in every year when the faid common field called Weft- 
field, whereof, &c. except the faid part thereof called the Hitch- 
ing, hath not been, nor ought to h^ive been fown with com or 
grain, but hath or ought to have lain fallow according to the ufage 
and courfe of hufoandry aforefaid at all times of fuch year as to 
the faid laft-mentioned land of the faid C, M. with the appurte- 
nances, belonging and appertaining : And the faid William and 
James further fay, that the faid C. M, being fo feifed of and in 
the faid laft-mentioned land, v^ith the appurtenances, as, afore- 
faid, and before the laid firft time when, &c, to wit, on, &c. 
at, &c. demifed the fame, with the appurtenances, to the faid 
William, to hold the fame to him the faid William from, &Ci 
in the year laft aforefaid for the fpace of one whole year then 
next following, and fo on from year to year for fo long a time 
as the faid C. M, and the faid W^illiam Ihould pleal'e j by vir* 
tue of which faid laft-mentioned demil’e the faid William af- 
terwards ar.d before the faid firft time w'hen, &c. to wit, on, 
&c. entered into the laid latt-mentloncd land, with the appur- 
tenances, and bec.ime and w^as, and from thence hitherto hath 
been and ftill is poflefled thereof: And the laid William and 
James further fay, that the faid common field called Weftfield, 
whereof, See. except' the faid part thereof called the Hitching, 
according to the ufage and' courfe of hufbandry in that behalf 
aforefaid, ought not to have been fo fown with corn or grain, 
but ought to have lain fallow from the tenth of Oftober 1785 un- 
til and upon the tenth of Odfober in the faid year 1786, the fame 
time being the fourth year in that behalf aforefaid ; and the fiiid 
William being fo pcllefted of the laid laft-mentioned land, with 
a the 
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the appurtenances, fo demifed to him as laft aforefaid^ he the £|id 
'William in his own right, and the faid James as his fervant, and 
by his command during the fame year and time when the faid com- 
mon field whereof, &c« except the faid part thereof called' the 
Hitching, ought not to have been fown with corn or grain, 
but ought to have lain fallow as laft aforefaid, that is to fay, at 
the faid fevcral times when, kc. put the faid cattle in the faid 
declaration mentioned, the fame being then the cattle of the faid 
tVilliam levant and couchant in and upon his faid laft-mentioned 
land, with the appurtenances, into and upon the faid clofesin which, 
&c. in this plea mentioned, parcel, &c. to feed and depafture 
there and in the other parts of the faid common field called Weft- 
field, &c. except the faid part of the faid common field called the 
Hitching, and except the faid William^s own land in the reliclue 
of the fiiid common field, and to ufe his faid common of pafture 
there, and the faid laft-mentioned cattle at tiic faid times when, 
&c. the fame being during the fame year and time when the faid 
common field called Weftneld, whereof, &c. except the faid part 
thereof called the Hitching, ought not to have been fown with 
corn or grain, but ought to have lain fallow as laft aforefaid, were 
in the faid clofes in which, &c. in this plea mentioned, parcel, &c. 
feeding and depafturing there, and ufing the faid common of paf- 
ture there as it was lawful to do for the caufe in that behalf afore- 
faid ; and the faid William and James in fo putting the faid cattle 
into the faid clofe in which, &c. in this plea mentioned, parcel, 
&c. as aforefaid for the purpofe laft aforefaid, did neceffarily and 
unavoidably with their feet in walking tread down, trample upon, 
confume, and fpoil a littleof the turnips, grafs, and corn of the 
faid Richard then growing in the faid clofesin which, &c. in this 
plea mentioned, parcel, &c. doing as little damage there to the faid 
William as on thofc occafions they poffibly could, which are the 
fame tfcfpaflcs in theintrodudlory part to this plea mentioned ; and 
this, &c. ; wherefore, &c. : And for further pica in this behalf as to 
&c. non ) ; becaufc they fay, that as well the laid clofes in the 
faid declaration mentioned called the Acre againft Fox Hill, and 
the Yard upon the Hill, as the faid clofes or pieces or parcels of 
ground of the faid Richard in the faid declaration iiieiicioned to be 
refpedlively lying and being difperfed in the faM common field 
called Dean Field, are, and at the faid fevcral times when, &c« 
were, and from time whereof, &c. hitherto have been part and 
parcel of the faid common field called Dean Field, and fituate, 
lying, and being in the faid liberty of Eye and Dunfdon in 
the faid parifh of, See. in, .2^c. ; And the faid William and James 
‘further fay, that long before and at the faid feveral times 
when, &c. the faid C. M. was, and from thenceforth hitherto . 
hath been and ftill is feifed in his demefne as of fee of and 
in divers, to wit, one hundred acres of land, with the appurte- 
nances, fituate, lying, and being in the faid liberty called, kc. in 
faid parifh of, See, and that the faid C. M. and all tbofe whofe 

eft ate 
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eftate he hath, and at thp faid feveral times when, &c. had in hiS 
faid laft-mentioned land, with the appurtenances, from time where/. 
of> &c. have had, and have ufed and been accuftomed to have, ana 
, of right ought to have had, and the faid C. M. being fo feifed as^ 
laft aforefaid, ftill of right ought to have for himfelf and them- 
felvcs, ^is and their farmers and tenants, occupiers of his faid 
laft-mentioned land, with the appurtenances, for the time being, 
common of pafture in, upon, and throughout the faid common 
field called Dean Field^ whereof, &c. (his and their own lands 
only excepted) for all his and their cattle levant and couchant in 
and upon the faid laft-mentioned land, with the appurtenances, 
wheia?of he was fo feifed as aforcfiid yearly and every year in the man- 
ner and form following, to wit, in every year when the faid com- 
mon field called D. Field, wHereof, &c. or any part thereof hath 
been fov/n with corn and grain from the time that all the corn ajnd 
grain fown in the faid common field called D. Field, whereof, 
&c. or fome part thereof hath been nfown with corn or grain, 
and in every year when neither the faid common field called D. 
Field, whereof, &c. nor any part thereof hath been fown with 
corner gram at all times of every fuch year as to the faid laft- 
mentioned land, with the appurtenances, whereof the faid C. M. 
was fo feifed as aforefaid belonging or appertaining ; And the faid 
William and James further fays, that the faid C. M. being fo 
feifed of and in the faid laft-mentioned land, with the appurtenances, 
as aforefaid before the faid firft time when, &c. to wit, on, &c. 
demifed the fame, with the appurtenances, to the faid William, to 
hold the fame to him faid William from, &c. for the fpace of one 
whole year then next following, and fo on from year to year for fo 
long a time as the faid C. M. and the faid William (hould pleafe 
by virtue of which faid laft-mentioned demife the faid William 
afterwards and before the faid firft time w'hen, &c. to wit, on, &c. 
entered into the faid laft-mentioned land, with the appurtenances, 
and became and was, and from thenceforth hath been and ftill is^pof- 
fefled thereof as aforefaid at the faid feveral times when, &c. of all 
the ^ovn and grain then laft growing in the faid common field cal- 
led Dean Field whereof, &c. have been cut down and carried 
away from thence, and no other corn cr grain having been refown 
in or upon the faid common field called Dean Field, or any part 
thereof, at the faid feveral times when, &c, or any of them, he the 
faid William in his own right, and the faid James as his fervant^ 
and by his command at the faid feveral times when, &c« did put 
the faid cattle in the faid declaration mentioned, being the cattle 
of the faid William levant and couchant upon the faid laft-men- 
tioned land fo demifed as laft aforefaid into and upon the faid clofes 
jn which, &c. in this plea mentioned, parcel, &c. to feed and de- 
pafture thegrafs then growing there and in the other parts of the 
laid common field called Dean Field, whereof, &c. except the faid 
William’s own land therein to ui'e his faid common of pafture 
there, and the faid laft-mentioned cattle at the faid feveral times 
ivhen, &c. no corn or grain being at any of tbofe times refown in 

cr 
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or upon the fame common field or any prt thereof w6re in the faid 
<lofes in which, &c. in this plea mentioned, parcel, feeding and • 
depafturing the grafs there then growing, and ufing the fame 
common of pafiure there as it was lawful to do for the caufe 
flforefard, and the faid William and fames fo putting the faid ' ' 

lafl-mentioned cattle into the faid clofcs in which, &c* in . 

this plea mentioned, parcel, &c. as aforefaid, for the purpofe 
laft aforefard, did neceflarily and unavoidably with their feet .. 

in walking tread down, confume, trample upon, and fpoil a ' ^ 

little of the grafs of the faid Richard then growing in the 
faid clofes in which, &c, in this pica mentioned, parcel, &c. 
doing as little damage there to the faid Richard as on thofe 
occaflons they poffibly could, which are the fame trefpaffes in ' 

the introduction to this plea mentioned ; and this, &c. ; where- 
fore, &c. if, &c.: And for further plea in this behalf as to, 

(a£Jio non). 

G. S. Holroyd. 


LANCASHIRE, to wit. - J. B. complains of J, L. be- Drv!.?htIon iii 
ing, &c. in a pica of trefpafs 5 for that he the faid defendant 
heretofore, to wit, on. Sec. with force and arn)?, &c. broke 
and entered a certain clofe of the faid plaintiff fituatc at, See. phmL'f s mare 
and then and there with feet in walking trod down, tramp- oia of the fjnrie, 
led upon, confumed, and fpolIeJ the grafs of the i;iid plaintiff converting 
there then growing and being of a large value, to wit, of the 
value of twenty pounds of lawful money of Great Britain, and 
then and there with force and arms, &c. feized, took, and led 
away a certain mare of the faid plaintiff there then being, and 
depafturing in the faid dole of a large price and value, to wit, 
of the price or valuis; of fifty pounds and kept and detained 
the faid mare, and ftill keeps and detains the fame: And alfo 
for that the faid defendant heretofore, to wit, on, &c. at, &c. 
with force and arms, 8cc. feized, took, and led away a certain 
other mare of the faid plaintiff there then found and being of a 
large price or value, to wit, of the price or value of fifty pounds 
of like lawful mpney, and kept and detained the fame, and con- / ‘ 
verted and difpofed thereof to his own ufe, and other wrongs to 
the laid plaintiff then and there did, againft the peace of our lord 
the now king, and to the damage of the faid plaintiff of fifty 
pounds and therefore he brings his fait, 

T, Barrow* 

In the plaintiff's inftru^ions it is ed in one a5lion, I am of opinion that 
wifhed that a count in trover might be it is better to declare in trefpafs under 
a'lvkcd to this declaration; but becaufe the circumlUnces oF.this caf:?. 
th.{t trefpafs and trover cannot conliR- T. Barrow. 

cnily with the rules of pleading br join- 
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^bedaraticn for FOR that thcTaid defendant heretofore, to wit, on, &c. at, kcs 
entering clofes, with force and arms broke and entered certain clofes of him the 
* plaintiff, to wit, four yards, fituate, lying, and being, he* 

' belonging and adjoining to four leveral houfes of him the faid 

i tain timbers be- plaintiff there alio fituate and being, and contiguous and adjoining 
Mousing to faid to cach Other, and then and there with fpiides, pickaxes, and other 
fqafeiding to Jjon inftruments dug up, tore up, fubverted, and fpoilcd the foil of 
ftMMKftcU and pjaintiff in and of the faid clofes, and then and there put 

^ fpoiling fliid placed, and erefted in and upon the faid clofes of the faid plain- 
.^ tilofcs, damag- tiff refpcdHvely a certain large quantity of fcaffolding, and kept and 
paint, and continued the fame fo there put up, placed, and eredted for a long 
\lw^king win- time, to wit, for the fpace of three months then next following, 

' p^Vf an crcc- there alfo placed, relfed, and nailed certain bearing 
other timbers of and belonging to the faid fcaffolding to the 
.yall near to his flair heads, and to certain windows and other parts of the faid 
■ houfes and win feveral houfes of him the faid plaintiff refpedtively, and thereby 
« dows, and therewith, during all that time, greatly injured, damaged, and 

. werr^rkeneri Icveral clofes of him the faid plaintiff, and alfo 

plaimiflf obliged damaged, daubed, and fpoiled the paint, frames, and wood-work 
to lay out money, of the faid windows, and a!lb then and there broke to pieces, 
and one A. B. damaged, and injured the giafs of and belonging to the laid win- 
^iremifcs^^^rcfuf- ^ large value, to wit, of the value of ten pounds; and 
cd to become te- ^11® and there built upon and eredlcd, fet up, and caufed 

nant topUintiff, to be built upon, ereiSled, and fet up, a great part of a certain 
andplaint.ffwas creciion or building upon a certain wall of the faid plaintift' there 
upabie to pio- fituate, ftanding, and being near to the faid mefluages or dwelling- 
houfes of the faid plaintiff, and certain windows thereof, and kept 
and continued, and caufed to be kept and continued the faid part 
of the faid erection or building fo built, erected, and fet up on the 
faid wall of the faid plaintiff as aforefaid, for a long time, to wit, 
« from thence hitherto, and thereby greatly damaged, injured, and 

weakened the faid wall, and by means of fuch creCfion or building 
thereon, and of other the prcinifes aforefaid, divers, to wit, twenty 
of the lights and windows of the faid feveral houfes of the faid 
plaintift’ were greatly darkened .md obftriuStcd, and the faid plain- 
tiff v/as incommoded and difluibed in the occupation and poffef- 
lioii of his faid houfes, yards, and premifes, and was obliged to 
lay out and expend a large fum ot money, to wit, the liim of fifty 
pounds ill and about the repairiog and making good the faid 
damage fo done to the fame as nforclaid, and one A. B. who 
would othei wifi have become a tenant to the faid plaintiff of one 
, of his faid houfes, on occafion and by reafoii of the faid feveral 

premifes aforelaid refufed and declined to become fuch tenant of 
the laid houi’e, or to enter into or lake poffeflion of the fame, and 
the faid plaintiff was for a long time, to wit, for and during all the 
time laft afojefaid, unable to procure and obtain a tenant either 
for that or any or either of the faid other houfes of him the faid 
plaintiff, and in confequence thereof loft and was deprived of all 
rent and other benefit and advantage that would otherwife have 
ariien and accrued tg him from the letting of the faid houfes, to 

wit. 
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Wit, at, &c. : And alfo for that he the faid defendant with force td Count, 
and arms, &c» on, &c. at, •&c. broke and entered divers, to witj ejwering 
four other clofes of the faid plaintiff there iituate, lying, and be- WirJ, 

iug, and each and every of them being called the yard, and 
and there dug up, turned up, and fubverted, damaged, snd fpoiled pWniiff'ipi 
a large quantity of the foil in and of the faid lad-mentioned clofes houfe and vckkiC? 
of a large value, to wit, of the value of forty pounds, and then ^ows a fca<R)Mv>« 
and there put up, fet up, placed, and ere£ied in and upon the faid 
fevcral clofes near to certain other meffoages or dwell 
of the fuid plaintiff, fituatc in the parifh and county aforefaid, dcring light and'* 
contiguous and adjoining to each other, and to certain windows air from comingr 
of thofe houfes, a certain other large quantity of fcaffolding, and alfo win- 

then and there put, placed, nailed, and faftened to the (aid 
mentioned windows, and to the frames thereof, and to certain 
other parts of the faid laft-mentioned houfes of the faid plaintiff, 
certain bearirjgs, and other timbers, and other parts of the faid 
Jaft-mentioned fcaffolding, and kept and continued the faid fcaf- 
foiiiing, and the faid bearing, and other timbers, and other parts 
thereof, fo there put up, placed, fixed, and faftened as laft afore- 
laid, for a long fpacc of time, to wit, for the fpace of three months, t 

and thereby not only greatly darkened the faid windows of the faid 
liift-mentioiicd houfes of the faid plaintiff, and prevented the light 
and air from corning and entering into and by the fame, but great- 
ly weakened and injured the faid houfes of the faid plaintiff in the £ 

walls, windows, and window frames, and in other parts and par- 
ticulars thereof, to wit, at, &c, : And alfo for that he the faid de-’jd County for 
fendant heretofore, to wit, on, &c. at, &c. built upon, erefted, f on part 
and fet up, and caufed to be built, &c, upon a certain part of a - 

a certain other wall of the faid plaintiff there fituatc, Handing, and houfesand win-, 
being near to certain other mefluages or dwclling-houfes of the faid dows, a pait of • 
plaintiff,, and certain other windows thereof of a certain part another crec-. 
cf a certain other ereflion and building, and kept and continued, 
and camed to be kept and continued the faid part of the faid laft- and obilm^ling 
mentioned ere6f ion or building fo erected, built, and fet up on part ligiic. 
of the faid lalt-nientioned waft of the faid plaintiff for a long time, 
to wit, from thence hitherto, and thereby greatly damaged, in- 
jured, and weakened the laid part of the find laft-mentioned wall, 
and during all the time laft aforefaid hath greatly darkened and 
obftru<fted the faid lights and windows of the fiiid laft-mentioned / 

ineiruages or dwelling-houfcs of the faid plaintiff', and incommod- ^ 

ed and difturbed him iii the pofl’cflion and occupation of fuch houfes 
and premifes : And alfo for that the faid defendant, to wit, on, 4th County for 
with force and arms, &c. broke, damaged, injured, and de- breaking good$« 
Itroyed certain goods and chattels of the faid plaintiff, to wit, j 

twenty window frames, twenty fafhes, and one hundred fquarcs 
of glafs there then found and being of a large value, to wit, of . 

the value of fifty pounds of lawful money of Great Britain, and « 

then and there did other wrongs to the faid plaintifF, againft the " * 

peace of our lord the now king, and to the damage of the faid - 

z plain- 
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plaintifF of five hundred pounds; and therefore he brings his luif;^ 
&c. V.Law£s. 


Declaration in* DORSETSHIRE, to wit. Arthur Cozens, of, &c. Robert 
e B. for cutting White, of, &c. and John Wiltfhire, of, &c. were attached to 
*trccs* anfwcr Erafmus Cox in a plea; wherefore with force and arms* 
broke and entered the clofes of the faid Erafmus, fituate, lying, 
faig the hedgesi and being in the parilh of Hillfield, in the faid county of Dorfet^ 
.4 pc. (b that the and with their feet in walking trod down, trampled upon, con- 
tfnd of the fumed, damaged, fpoilcd, and deftroyed the grafs and corn of the 
Sama edbyMt! Erafmus there alfo growing and being of the value of five 
^ which cfcapl pounds, and with the wheels of carts, waggons, and other car- 
bd out of a clofe riages tore up, turned up, cut up, fubverted, and fpoiled the foil 
iKijoinjng of the faid clofc of the (aid Erafmus, and with hatchets, axes, 
mattocks, and other iron inftruments cut down, felled down, 
grubbed up, flubbed up, prodrated, and deftroyed the timber 
trees and other trees of the faid Erafmus growing and being in 
the faid clofe, and in the hedges and fences of the faid clofes, anJ 
there put, laid, and placed the faid timber trees and other trees fo 
felled, grubbed, and ftubbed as aforefaid in and upon the faid 
I clofes, and the hedges and fences of the fame clofes, and thereby 

very much incumbered the faid clofes, hedges, and fences, and 
damaged, fciucezcd, cruftied, fpoiled, and deftroyed the hedges, 
fences, and other the grafs and corn growing in and upon the laid 
clofes, and moleftcd, difturbed, and hindered the faid Erafmus in 
the enjoyment of his faid clofes, and the faid timber trees and other 
trees, with the materials thereof coming and being of the value 
of five hundred pounds of lawful money of Great Britain, there 
feized, took, dragged, hauled, carted, and carried in, acrofs, 
and over the faid clofes, and thereby very much damaged, injur- 
ed, and fpoiled other the grafs and corn of the faid Erafmus then 
growing in his faid doles, and the fame timber trees and other 
trees, and matetials thereof coming as aforefaid, carried away, and 
converted, and difpofed thereof to their own ufe; and by reafon 
of the prernifos, and of the faid timber trees and other trees having 
been fo felled, grubbed, ftubbeJ, and carried oft’ and from th^ 
" faid hedges and fences as aforcfaiJ, and of the faid hedges and 

fences being fo damaged, injured, and fpoiled thereby as aforefaid, 
divers cattle of divers perfons cfcaped from and out of the clofes, 
fields, and commons adjoining the laid clofes of the faid Erafmus 
into the faid clofes of the faid Erafmus, and there trod down, de- 
paftured, eat up, fpoiled, and deftroyed other the grafs and corn 
oi the faid Erafmus of the value of five pounds, to wit, at the 
parifh of Hillfield aforefaid, in the faid county : And alfo where- 
fore the. faid Arthur, Robert, and John with force and arms, at 
the parifli of Hillfield aforefaid, in the county of Dorfet aforefaid, 
feized and took other the goods and chattels of the faid Erafmus 
t)f the value of other five hundred pounds of like lawful money 

there 
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there alfo found and being, and carried away the fame, and con» 
verted and difpofed thereof to their own ufe, and other wrongs and 
injuries to the faid Erafmus there did to the great damage of the 
faid Erafmus, and againft the peace of our lord the now king; 
and .whereupon the faid Erafmus, by P. W. his attorney, com- 
plains, for that the faid Arthur, Robert, and John, on the 
of March 1785, and on divers other days and times between that 
day and the day of fuing forth the original writ of the faid Eraf- 
inus, with force and arms broke and entered the clofes of the faid 
Erafmus, to wif, ten clofes*, fituate, lying, and being in the 
parilh of HillHcld, in the faid county of Dorfet,"*and with their 
feet in walking trod down, trampled upon, confumed, datnaged, 
fpoiled, and deftroyed the grafs and corn, to wit, wheat, rye, 
oats, peafe, and beans of the faid Erafmus of- another great value, 
to wii, of the value of other five pounds of like lawful money 
there then alfo growing and being, and with the wheels of carts, 
waggons, and other carriages tore up, turned up, cut up, fub- 
verted, and fpoiled the foil, to wit, one hundred perches of the 
foil of the faid clofes of the faid Erafmus, and then and there witli 
hatchets, axes, mattoks, and other iron inftruments cut down, 
felled down, grubbed up, Rubbed up, proftrated, and deftroyed 
the timber trees and other trees, to wit, one hundred oak trees, 
one hundred aili trees, one hundred elm trees, one hundred oak 
pollard trees, one hundred afh pollard trees, one hundred elm 
pollard trees, and one hundred other trees of the faid Erafinus 
then growing and being in the faid clofes, and in the hedges and 
fences of the fame clofcs of the faid Erafinus, and then and there 
put and placed the faid timber trees and other trees fo felled, 
grubbed, and ftubbed as aforefaid in and upon the faid clofes, and 
the hedged and fences of the fame clofes, and thereby very much 
incumbered the faid clofes, hedges^and fences, and then and there 
greatly damaged, cruflied, fqueezed, and fpoiled the grafs and 
corn growing in and upon the faid clofes, and deftroyed the faid 
hedges and fences, and the grafs and corn growing in and upon 
the faid clofcs, and molefted, difturbed, and hindered the faid 
Erafmus in the enjoyment of his faid clofcs, the faid timber trees 
and other trees, with the materials thereof coming and being, to 
wit, fifty cart loads of timber trees, fifty cartloads of other trees, 
fifty cart loads of branches, fifty cart loads of boughs, and fifty 
cart loads of chips of the value of five hundred pounds of like 
lawful money, then and there feized, took, dragged, hauled, 
carted, and carried in, acrofs, and over the faid doles, and there- 
by very much damaged, injured, and fpoiled other the grafs and 
corn of the faid Eralmus there and then growing in the faid clofes, 
and the fame timber trees, other trees, and materials thereof 
coming as aforefaid, carried away, and converted, and difpofed 

* It would have been proper to have ant plead 
Aated the names ef the dbfes, though it make a new allignmenu 
U npt necelfary to do it. If the defend- 
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thereof to their own ufe ; and by rcafon of the premifes, and of the 
faid timber trees and other trees being fo felled, grubbed, and 
ftubbed of and upon the faid hedges and fences as aforefaid, apd of 
the faid hedges and fences being fo damaged, injured, and fpoiled 
thereby as aforefaid, divers cattle of divers perfons efcaped .from 
^nd out of the clofcs, fields, and commons adjoining the faid 
clbfes of the faid Erafinus, unto and into the faid clofcs of the faid 
Erafmus, and then and tficre trod down, clepaftiircd, eat up, 
fpoiled, and dellroyed other the grafs and corn of the faid Eraf- 
rnus of the value of other five pounds, to wit, at the parifli of 
Hillficld aforefaid, in the faid county : And alfo for that the faid 
* Arthur, Robert, and John afterwards, to wit, on, &c. with force 
and arms, at the parilh of Hillficld aforefaid, in the laid county of 
Dorfet, feized ajid tooic other the goods and chattels, that h to 
fay, one hundred other oak trees, one hundred other afh trees, 
one hundred other elm trees, one hundred other oak pollard trees, 
one hundred other a(h pollard trees, one huiulied other elm pol- 
lard trees, one hundred other trees, fifty cart loads of other tim- 
ber trees, fifty cart loads of other trees, fifty cart loads of other 
branches, and fifty cartloads of other boughs of the f.ild Erafmus 
of another great value, to wit, of the value of other live hundred 
pounds of like lawful money there then alfo found and being, and 
carried away the fame, and converted and difpofed thereof to their 
own ufc, and other wrongs to the faid Eralmus then and there did 
to the great damage of the faid Erafmus, and againll the peace of 
our faid lord the now king; wherefore the faid ErafnHis fays that 
he is injured, and liath fuftained damage to the value of live huiidied 
pounds ; and tlivrclorc he brings fuit, 

Drawn by Ma. Cromptok. 
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The pKiii-.t fl' If tenant ?t will to tref, af» the uvnfiom r, ilif c.jr- 

the tenant lai i fe, nnrl the tcvtilioner ptnrur who bought Uu tuts, *11:0 ins 
having cntiieil cut down jollaids and ierv.incs. 

Iticka, Tlu;i action was biou^lit loi the 


Befit lA, gene- And the faid Arthur, Robert, end John, by W. their attorney, 
riiifluc. come and defend the wrong and injury, when, &c. arid (ay, th.it 
they are not guilty of the premiics above laid to their chiirge in 
manner and form as the laid Erafmus hath above complained 
agaiiift them; and of this they p'-c thcrnfelves upon the country, 
ad, That de- &c. : And for further plea in this behalf, by leave of the court, 
icndants as fer- {cc, as to the breaking and entering the laid doles of the laid 
commanT**f Erafnius in the faid declaration mentioned, and with their feet iu 
walking treading down, trampling upon, damaging, fpciiing, and 
w rtvtrfion of dcftroying the grals and corn there growing, and witn horfes, mares, 
who pmd geldings in (he laid declaration mentioned eating up, depafiur- 
ja power ing, treading down, trampling upon, confuming, fpoiling, and de- 
dmber'*' entered ^^her the grafs and corn there then alfo growing and being, 

wheels of waggoxis, carts, and other carriages tearing 
hbrjfe and cares, up, cutting up, fubverting, and fpoiling the I81I of the laid clofcb, 
lot tile puxpofc of cutting down timber and Carrying; fame awa), and in (0 doin^a 


and 
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and putting, layjngt and placing the trees in the faid ^i^eclaration 
mentioned in and upon the faid clofes and the hedges and tcnces ^ 

thereof, and thereby incumb;?ring the fame,«nd damaging, crufli- 
ing, fqiieezing, and fpoiling the graft and corn in the faid clofes, . ; 

ana deftroying the faid hedges and fences, and other the graft and 
corn there thcMi growing In and upon the ftid clofes, and moleft- 
ino-, difturbina, and hindering the faid Erafmus in the enjoyment 
oAhe faid clofes, and the faid trees, and the materials thereof /' 

coming, taking, dragging, hauling, carting, and carrying in, 
acrofs, and over the laid doles, and thereby damaging,^ injuring, 
and fpoiling other the grafs and corn of the faid Erafmus in the faid 
clofes in the firft Count of the laid declaration mentioned, the faid 
defenclaius fay [aSiio non) \ becaufe they fay, that long before 
the faid feveral time when, &c« to wut, on the twelfth of Novem-o. T. felted In 
ber 1744, one George Trenchard, cfquire, was ieifed in his dc-feeof/9wi»y«f. 
mefne as of fee of and in the faid clofes in which, fee. and being 
fo feifed he the faid George afterwards, that is to ftv, on the ftme 
day and year laft aforclaid, at the parifli aforeiaid, in the faid 
countv, by a certain indenture then made between the faid ' 

George of the one part, and one Samuel Watts of Clitnole, 
fhid county, of the other part, one part of which faid indenture, plaintiff,' 
fenled with the feal of the faid Samuel, the faid defendants bring foj. 99 years, 
here into court, the date whereof is the day and year aforefaid, did 
demife, grant, and to farm let the faid clofes in which, &c. ex- 
cept and always referving out of that demife unto the faid George c. T. referVes 
^Venchard, his heirs and alligns, all timber trees, and trees likely to himfelf, hia 
to prove timber, then {landing, growing, or being, or which or 
might at any time thereafter lland, grow, or be in and upon ^ . * 

laid demifed premifes, or any part thereof, with free liberty of in- 
grefs, jEgrefs, and regrefs to and for the faid George, his heirs and 
afligns, and his and their horfes, workmen, fervants, carts, and 
carriages at all fcafonable times in the year, tor cutting, digging, 
and carrying away the lame at his and their free w'ill and pleafure, 
to have and to hold the faid clofes, except as in and by the laid , 

Jeafe is excepted, unto the faid Samuel, his executors, admini- 
ftrators, and alligns, from the day next before the day of the date 
of. the faid demile for and during, and unto the^fiill end and term 
of ninety-nine years thence next enfuing, if Grace the wile ot r 

the faid Samuel, and Samuel Watts and Michael Watts their 
fons fliould fo long live, as by the faid indenture, relation 
being thereunto had, will more fully^ appear : And the faid 
defendants further fay, that the faid Samuel, by virtue of the 
faid indenture, afterwards, to wit, on tlic day and year laft afore- 
laid, entered into and became poUellcd of the faid clofes, ex- 
cept as above excepted, for and during the term therein fpecified, * - . 

and that the faid demife is ftill in force and undetermined, to 
wit, at the parilh aforefaid, in the county aforefaid, the faid 
George being feifed of the reverfion of and in the faid demifed 
premifes, amongft other things, in his demelne as of fee; And o.T.betogfeiff- 

ed of reverflon dependent on the term, conveys, by indenture of Iwfc and rcleafc, th« fame 
W, T, in tiuft for A. C father of one of rlie defendants. 

L 4 
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the faid defendants further fay, that the faid George being (o 
feifed therdbf afterwards, and before the faid time when, &c, in 
the faid declaration Tupntioncd, to wit, on the twelfth ot Febi^-^ 
'ary 1754.1 at the parifli aforefaid, in the county aforefaid, b^a 
certain indenture of bargain and fale then and there made between 
the faid George Trcnchard of the one part, and one Williipn 
Taunton, lince deceafed, of the fecond part, and one Arthur 
Cozens, father of the faid Arthur the now defendant, of the third 
part (one part of which faid indenture of bargain and falc, fcaled 
with the feal of the faid George, the faid defendants now bring 
here into court, the date whereof is the fame day and year in tnat be- 
half as aforefaid), for the coniideration therein mentioned (among(i: 
other things) bargained and fold the reverfion of the faid clofes 
in which, &c. together with all timber trees and pollards, and all 
other trees belonging and growing upon the faid clofcs in which, 
&c. to the faid William, to have and to hold the fame (amongft 
other things) to the faid William 'l aunton, fincc deceafed, from 
the day next before the date of the fiid indenture of bargain and 
fale for one whole year from thence next enfuing and fully to be 
complete and ended, as by the faid ind.^nturc of bargain and fale 
more fully appears ; by virtue of which faid bargain and fale, and 
by the force of the ftatutes for transferring uibs in pofi'effion, the 
faid William Taunton, lince deceafed, became and was pollefleJ 
of the faid reverfion of and in the laid clofes in which, &c. 
(amongll other things) accordingly, and the faid William I'aun- 
ton, fince deceafed, being fo pcilfelfed thereof afterwards, and 
before the committing of the trefpaflcs in the faid declaration above 
iuppofed, by a certain indenture tripartite made on the thirteenth 
of February 1745, at the parifh aforefaid, in the county afore- 
faid, between the faid George of the firlt part, the faid Arthur, 
fince deceafed, and father of the faid Arthur the now defendant, 
of the fecond part, and tf'ic faid William 'I'aunton, fince deceafed, 
of the third part (one pait of which laid lafi-mcntioned indciuure, 
fealed with the feal of the 'faid George, the faid Arthur the de- 
fendant, Robert, and John, now bring here into court, the date 
whereof is the fame day and year in that behalf aforefaid), the faid 
George, for the confuleration therein more particularly men- 
tioned, did bargain, fell, alien, relcale, and confirm unto the faid 
William (amongit other tilings) the faid reverfion of tbc laid 
doles in which, &c. together with tne timber trees and pollards, 
all other trees belonging and growing upon the faid dufes in 
which, &c* with the appurtenances, to have and to hold the lame, 
with the appurtenances, to the fiid William, his heirs and afiigns 
for ever in truft neverthelcfs for the (aid Arthur Cozens the 
father, his heirs and afiigns for ever, as by the faid lall -mentioned 
indenture (amongfl other things) now fully appears ; by means of 
which laid premifes the faid William ^I'aunton, fince deceafed, 
btfcame and was Icifed of and in the faid reverfion of the faid doles 
iq which, &c. together with all the timber trees, pollards, and all 
Other trees belonging and growing upon the faid clpfes in which. 
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&c. with the appurtcnanccc (amongft other things) In 'his 4 c-.-' 
inefne as of fee ; and being fo felled thereof he the faid WHliapr’ 

Taunton, fince deceafed^ afterwards* and before the committing 
thAtrefpalTes in the faid declaration above fuppofedi towit> on the 
firff day of January 1760, at the parifti aforefaid, in the county 
afolefaid, died, whereby the faid reverfion of the faid clofcs in Perfuo^^ihsni 
which* &c. together with all the timber trees, and pollards, and verfiondcTfieiMf 
other trees, belonging and growing upon the faid clofes in which, ^ one 
&c. with the appurtenances (amongft other things) defeended Wiiham^TaitBy 
and came to one other William Taunton, deccafed as aforefaid: 

And the faid defendants further fay, that the faid defendants as william 
fervants of the faid laft-mentioned William Taunton, and by bis ton, deceafed, 
command, at the faid fevcral times when, &c. the fame being def^dai^ 

fcafonable times of the year for the purpofe, with the faid horfcS% 
mares, and geldings, and with the faid waggons, carts, and caf-tioned Williitf 
riages in the laid declaration mentioned, the fame being necelTary Taunton, wA 
horfes, mares, geldings, waggons, carts, and carriages, for the 
purpofe of cutting, digging, and carrying away the laid trees in 
the faid declaration nientioned, as being the trees of the faid Wif- 
liam, the fame being timber trees, and trees likely to prove tim-»«the purpote nipj 
her, {landing, growing, and being in and upon the laid clo&s, cutting dompi^ 
broke and entered the faid clofcs, and with their feet in walkino-, ^*4; 

and with the faid cattle neceffarily and unavoidabjy trod down, 
trampled upon, and deftroyed a little of the grafs and corn there then 
growing and being, and the faid cattle did by fnatches and bites, 
againll the will and confent of the faid defendants, eat and depaf- , '■ 

turc a little of the grafs and corn of the faid Erafmus in the faid 
clofes, and the wheels of the faid carts, waggons, and other car- 
nages did neceffarily and unavoidably a little tear up, turn up, cut 
up, fubvert, and fpoil the foil of the faid ciofes, and the faid de- 
fendants did then and there cut down, felt down, grub up, ftub 
up, proftrate, and deffroy the trees in the faid declaration men- 
tioned growing in and upon the laid clofcs, and in the hedges and 
fences thereof, the lame being timber trees, and trees likely to 
become timber, as being the trees of the faid William Taunton 
the foil, and by his command, and the faid trees lb felled down, 
cut down, grubbed up, Itubbed up, and prollrated, did neceffarily 
and unavoidably put, lay, and place in and upon the faid clofes, 
and the faid trees did ncccffanly and unavoidably fall upon the 
hedges and fences at the time they were cut down as aforefaid, and 
were thereby jiectflarily and unavoidably placed and put in an^^ 
upon the fame, and the faid defendants did thereby a little incum- 
ber the faid doles, and damage, crulh, fqueexe, and fpoil, the 
grafs and corn in the faid doles, and a little dellroy the hedges 
and fences, and other the grafs and corn there, and a little moleil 
and ditturb the faid Erafmus in the enjoyment of the faid clofes, 
and in order to remove and carry the trees, and the materials 
thereof coming from and out of the laid clofes, they the faid de- 
fendants neceffarily and unavoidably hauled, carted, and carried 
the fame in, acrofs, and over the faid clofes^ and thereby a little . 

damaged^ 
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damaged, injured, and fpoiled other the grafs and corn of the iaid 
Erafmus, in the firft Count of thefaid declaration mentioned, doing 
as little damage on that occafion as they poffibly could, and as ''it 
was lawful for them to do for the caufe aforelaid, and which are (the 
feveral trefpafles in the introduction to the faid plea mentioned, ^ind 
this, &c,i wherefore, &c. S, LawRENC^‘ 


Declaration for Brent, ESQUIRE, 1 SOMERSETSHIRE, to wit. 

mines, agaviji > William Beard, late of Barnwell, 

^ the ^fe^of Beard and others, j&c. John Battle, late of, &c. and 
and John Wookey, late of, &c. were attached to anfwer Charles 
■«9nvef ting fame Copy Brent, efquire, in a plea; wherefore with force and arms 
defend- jDi-olce and entered the dole of the faid C. C. iituate and 
,^*sownufc. being in the manor and parifh of Hutton, in the faid county, 
; and with their feet in walking trod down, trampled upon, con- 

^ ^ fumed, and fpoiled the grafs and corn of the faid C. C. there 
growing and being, and with fpades, {hovels, and pickaxes, and 
other iron inttruments, dug up, turned up, and fubverted the 
earth and foil of the fiiid C. C. and dug, made, and funk divers 
mines, pits, lhafts, and holes in the faid clofc of the faid C. C« 
there and from and out of the iliid mines, pits, (hafts, and holes 
fo dug, made, and funk, raifed, dug, and got divers large quan- 
tities of earth, foil, Hones, lead ore, copper ore, lapis calami- 
naris, brafs ore, and other ore of the laid C. C. of great value, 
and the fame lb railed, dug, and got from and out of the faid 
mines, pits, fnafts, and holes, fcized and carried away, and con- 
verted and difpoled thereof to their own ufe : And alfo wherefore 
the faid W. Beard, J. Battle, and J. Wookey, with force and 
arms, in the p.irifli of Hutton aferefaid, feized, took, and car- 
ried away, divcis other large quantities of earth, foil, llones, 
lead ore, copper ore, lapis calaniinaris, brafs, and other ore of 
the faid C. C. of other great value there found and being, and con- 
verted and difpofed of the fame to their own ufe, and other wrongs 
to thefaid C. C. there did to the great damage of the faid C. C, 
and againft the peace of our fovercign lord the now king; and 
whereupon the faid C, C. by E. Sheppard his attorney, complains, 

. for that the faid W. B. J. B. and J. W . on the firft day of Janu- 
ary, in the year of Our Lord 1785, and on divers other days and 
times, between that day and the day of fuing out the original 
vjvrit of the faid C. C. with force and arms, broke and entered the 
^ clofc of the laid Charles Copy, that is to fay, a certain clofe, 
called Hutton Hill, ficuateaad being in the faid manor and parifh 
. of Hutton aforefaid, in the faid county, and with their feet in 
.yv^ing trod down, trampled upon, fpoiled, and confumed the 

f irafs and the corn of the faid C. C. there then growing and 
eiqg of the value, of ten pounds, and with (hovels, pickaxes, 
other iron inftruments, dug up, turned up, and fubverted 
, . the Qarth and foil, that is to fay, two acres of the earth and foil 
^ vqf tfie faid clofc of the faid C. and thousand there dug, made, 

and 
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and funk, divers mines, pits, fliafts, and holes, that is to fay, 
ten mines, ten fliafts, ten holes of great breadth and depth, that 
V to Ciy, each of the breadth of one hundred feet, and of the 
ipth of five hundred feet in- the iaidclofc of the faid C. C. there, 
md from and out of the faid mines, pits, fliafts, and holes fo 
Jug, made, and funkas aforefaid, then and there rai fed, dug, and 
got divers large quantities of earth, foil, flone, lead ore, copper 
ore, lapis calaminaris, brafs ore, and other ore of the faid C. C. 
that is to fay, one hundred cart loads of earth, one hundred cart 
Joads of foil, one hundred cart loads of ftones, one. hundred cart 
loads of lead ore, one hundred cart loads of copper ore, one hun- 
dred cart loads of lapis calaminaris, one hundred cart loads of 
brafs ore, and one hundred cart loads of other ore of the faid 
C. C. there then being of great value, to wit, the value of two 
thouiand pounds, and the lame fo raifed, dug, and got from, and 
out of the faid mines, pits, fliafts, and holes, they the faid 
W. 13. then and there feized, took, and carried away, and convert- 
ed and difpofed thereof to their own ufe ; and alfo for that the faid 
\V. J>. J. 13. and J. W. afterwards, to wit, on the (kid fiift day 
of January 1785 , and on divers other d^^s and times between 
that day and the time of fuing out the original writ of the faid 
C. C. with force and arms, at the parifti of Hutton aforefaid, in the 
faid county, feized, took, and carried away divers other large 
quantities earth, foil, ftones, lead ore, copper ore, lapis cala- 
ininaris, brafs oie, and other ore of the (kid C. C* that is to fay, 
one hundred other cart loads of earth, one hundred other cart 
loricls o( foil, one hundred other cart loads of Hones, one hundred 
4 )thcr cart lo.uls of lead ore, one hundred other cart loads of cop- 
per ore, 6cl\ of the (kid C. C, there then found and being of 
otliet great value, to wit, of the value of other two thoufand 
pounds, and converted-and difpofed of the fame to their own me 
and other wrongs to the faid C. C, they the faid W, B. J. B. and 
J. W. then and there did to the great damage of the faid C, C. 
and againft the peace of our (kid fovereign lord the now king, 
wltereupon the (aid C. C. (kith that he is injured, and hath fuflained 
damage to the Value of two thoufand pounds ; and therefore he 
brings fuit, 8cc, Drawn hy Crompton. 




And the faid W. B. J. B. and J. W. by G. South their attor- Plea, 
ney, come and defend the force and injury when, &c, and fay, 
that they are not guilty of the faid fcveral trcfpafTes above ef^A. 

to their charge in manner and form as the faid C. C. hath above wlierefore \x 
thereof complained againft them, and of this they put themfelves defendants 
upon the country, &:c. ; And for further plea in this behalf as 
the breaking and entering thfe faid clofes, in the faid firft Count ^ ^ 
of the faid declaration mentioned, in which, &c. and with their *”^”*** ^ 
feet in walking treading down, trampling upon, confuming, and 
fpoiling the grafs and corn there growing and being, and with 
fpades, (hovels, pickaxes, and ocher iron inftruments, digging 
up, turning up, and fubverting the earth and foil of the feid cIo(c^ 
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and digging* making, and finking the faid mines* pits, (haffs, 
and lioles in the faid clofe there, and from and out of the fai^ 
piines, pits, (hafts, and holes fo dug, made, and funk aforefaKi 
raifing, digging, and getting the faid earth, foil, and fton(^* 
lead ore, copper ore, lapis calaminaris, brnfs ore, and other ore 
then being, and the fame fo raifed, dug, and got from and out if 
the faid mines, pits, (hafts, and holes, feizing, taking, carrying 
away, and converting, and difpofing thereof to their own ule in 
the faid declaration mentioned, above fiippofeci to have been com- 
mitted by the faid defendants, they the faid defendants by leave of 
the court here for this purpofe fir ft had and obtained, according 
to the form of theft itute in that cafe made and provided, fay, that 
the faid C. {acfio non) j bccaufe they fay, that the faid clofe in 
which, at the faid feveral times when, <vc. and before was, 
and yet is the clofe, foil, and freehold of David Powell and Ann 
his v/ife, and one John Capel j wherefore the faid W. IJ. J. B. 
and J. W. as the tenants of the faid D, and Ann his wife, and 
the faid J. C. and by their command at the faid feveral times 
when, . &c. in the faid firft Count of the faid declaration mention- 
ed, entered into the faid clofc in which, &c. as being the clofe, 
foil, and freehold of D. and A. his wife, and the faid J. C. and 
with fpades, (hovels, pick axes, and other iron inftruments, dug 
up, turned up, and fubverted the earth and foil in the faid clofcs 
in which, &c, in the faid firft Count, in the faid declaration men- 
tioned, as the earth and foil of them the faid D. and A. his wife, 
and the faid J. C. then being in their clofe, foil, and freehold, 
and dug, made, and funk the faid mines, pits, (hafts, and holes 
in the fold dole in which, in the faid firft Count of the faid 
declaration meiitioned,as in the clofe, foil, and freehold of thern the 
faid D. and A. his wife, and the faid J. Ct and from and out of 
the faid mines, pits, (hafts, and holes lo dug, made, and funk ia 
the faid clofe in which, &c. as aforefaid, raifed, dug, and got the 
faid earth, foil, ftones,Jead ore, copper ore, lapis calaminaris,^ 
braftorc, and other ore, in the faid firft Count of the faid decla- 
ration mentioned, as the earth, foil, and freehold of the faid 
P. and A* his wife, and the faid J, C. dug and got from and out 
of the clofe, foil, and freehold, and the fame feized, took, and 
carried away, and converted and difpofed thereof for the ule of 
the faid D. and A. his wife, and the faid J. C. as they lawfully 
^ might for the caufc aforefaid, and this, &c. j wherefore, &c. 

N. Gros£. 


And the fjidC. C, as to the faid plea of the faid defendants by 
piroe, tra- them firft above pleaded in bar, whereof the faid defendants havq 
thir thcmfelves upon the courftry ; be the faid C, C. doth 

, fo iikewife : And the faid C. C. as to the faid plea of the faid de- 

&hu;ii,£!c.i8 feiidants by them luftly above pleacjed in bar as to the faid tref- 
j^^frcchold ofpa&s in the introduction to that plea mentioned by the faid de** 
‘fj ftntwK- fendanc^ above done, fays, that he by reafon of any thing in that 
id* award mcniiQned {prectudi m?i) j becaufe he fays, that the faid 
- clof« 
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tlofe in which, &c. at the faid feveral times when, &c. and lon^ 
before was and is the clofe, foil, and freehold of him the fah 
C. C. and not the clofe, foil, and freehold of them the faid D. Fi 
\nd A. his wife, and the faid J. C* or of any or either of them 
aathe faid defendants have above in that plea alledgcd, and this 
tHb faid C. C. prays may be enquired of by the country, and die 
fjid defendants do fo likewilej therefore, &c. G. Hookk* 

This caufe was tried at Summer Affixes 1787, and verdift for defendants. 


LANCASHIRE, to wit. J. C, complains of II. M. being, DechratW ’fe 
Aic. for that be the faid defendant heretofore, to wit, on, ^c. at, trtfpafi 

&c. in, &c. with force and arms, &c. broke and entered the clofes, 
to wit, one clofe called , one other clofe called , [de- fowVnj o tht 
feribing them by their general name] of the Lid plaintiff there plaintiff 
fituate, lying, and being, and then and there with feet in walk- aff" ^ wiiwcn 
ing, and by and with divc/s dogs, to wit, greyhounds, hounds, 
terriers, lurchers, beagles, harriers, pointers, and fpaniels, and 
by !nid with fervants and certain other idle and cliffolute perfon^ * ■ 

to the faid plaintiff at prefent unknown then and there inftigated 'I 

by, and following and attending upon the laid dcLndant, trod * m 

down, trampled upon, confumed^ and Ipjiled thegrafs there then 
growing and being of a large value, to wit, of the value of ten 
pounds of lawful mojicy of (rrcat Britain, and then and there 
broke down, tore down, proll rated, and deftroyed the hedges and j 

fences, to wit, fifty perches of the hedges, and fifty perches of ^ 

the fences of and belonging to the faid cl'fcs of the faid plaintiff, 1 

and with the faid dogs and fervants and folio wcjs then aiid there 
without the licence and againft the will of the fti J plaintiff, hunted 
and fowled upon the faid icveial clofes, and by and v/ith the faid . 

dogs and hunting and fowling, tore up, broke down, and fpoiled 
otlier the grafs, herbage, and fencing, to wir, ten roods of other 
fencing there then growing, ftaivling, and being in the faid clofes : 

And alfo for that the faid defendant (then and there being an in- 
ferior tradefman, to wit, a flioemaker) heretofore, to wit, on, <lcf«n<fw 

&c. at, See. in, &c. with force and arms, Sec, and by and 
dogs, to wit, greyhounds, Sec. and by and with guns and other % WjlfcRep, 7^' 
dogs, to wit, fpaniels, fetting dogs, and pointers, broke and 1 RaymoiM^ 
entered other the clofes, to wit, Sec. &c, [as in firft CountJ of^^^- ^49- : 

the faid plaintiff there fituate, lying, and being, and then and 
there hunted and fowled therein, without the leave or licence, and* 
againft the will of the faid John : And alfo for that the faid Richard m. Sec, * 
heretofore, to wit, on, &c, and on divers other days and times, 2^ Count, for, 
between that day and the exhibiting the bill of the faid plaintiff at, 

&c. with force and arms, &c. by and with dogs, to wit, gtey- 
hounds, &c. broke and entered other the clofes, to wit, of / :* 2 
the faid plaintiff there fituate, and on thofe feveral days and times, ' I 

cat up, trod down, trampled upon, confuined, fpoiled, and deL 
troyed the grafs and the corn, grain, and roots, to wit, oats, &c« 

of 
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of the faid plaintiff then being in the faid feveral clofeS of a large 
value) to wit) of the value of other twenty pounds of like law- 
ful money) and other wrongs to the faid plaintiff then and there 
.didagainft the peace of our lord the now king) and to the damag^. 
of the faid plaintiff of fifty pounds ; and therefore he brings his fult, 

T. Barrow.^ 


'€^icn €0 the 
«finre decUra* 


P^»a.Rcp.SOo. 
fira. ^Rcp. 


, ry. 


From the tenor of a letter hefere me, jt 
fhculd feem that the defendant though a 
man of property is not «]ualiatd to kill 
game; if fo and he follows a trade, ^ it 
i& mod probable that he may be confi- 
dcred 'as an inferior tiadei^an w'ithin 
the intent and meaning of the Statute 
4 and 5 William and Mary, c. 23. f. so. 
and then upon a Count in the declara- 
tion againlt him as fuch he will be 
liable to full cofts, though the plaintiff 
recovers lefs than forty (hillings damages, 
with tills advantage tro, whether he has 
had notice not to come upon plaintiff's 
land or not, or whether the judge who 
ti ics the caufe certifies the fame to have 
been given and proved at the trial, both 
whxh muff concur to entitle the plain- 
tiff, if he rtcovers lefb than fotty Oiillings 
damages, to his lull coils under the 


four th fcAlon of S. and 9. Wm. 3. c. it. 
upon wlilch plaintiff feems to have 
formed his idea of the prefent a^ion. 
However, whether the defendant ib or 
is not fucli inferior tradefman, a Count 
in the declaration to tliat offe£l can do 
no harm, 1 have therefore inferred it 
together with the other for iierp.ir}, after 
notice, and allb a Count for a gMier.il 
trefpafs at diveis days and times, which 
togetlier feems to me to cover the whole 
of tlie plaintiff's caufe of a£lion. 1 am 
not aware that the not naming the clofcs 
would he fatal (indeed it could but 
amount to informality at molt), but 1 
think it prudent to preclude ohje^lion 
by given them each a name ; but a 
name of general reputation will do. 

Thomas Barrow. 


• PALACE COURT, to w!t. R. M. by C. H. his attorney, 
complains of G. H. in a plea of trefpafs, &c. ; for that whereas 
'furniture he the faid G# heretofore, to wit, on, &c. and alfo upon the 
dilbrdcr, twenty-firft day of, &c. A. D. 1784. at, &c. in, &c. and within 
liBurbing lodg- the jurifdidion of the faid court, with force and arms, &c. broke 
entered a certain mefTuage or dwelling houfe of the faid R. 
* there fituatc and being, and frayed and continued for a long fpace 
^ i of time, to w'it, for the fpace of fix hours, and on each of thol'e 

d^s and during that time made a great noife, difturbance, and 
Jj) «« and d^-aArayin the faid honCs {i)j and tvr enchej, broken and forced open^ 
pSiktcd ^ doors cf and In the faid mejfuage or diu oiling houfe^ 

* and then and there broke ^ damaged^ and fpoiled the fame^ and the 
locks and fajlcnings thereof and looked intOj foarchedy and ex^ 
arninedy divers of the rooms ^ apartments^ and clofets in and of the 
p(>) thereof, f^iJ houfe^ and then and there toffedy tumbledy damagedy and fpoiled 

and ether goods and chattels of the faid Richard^ 
to being in the faid houfe \ whereby the faid Richard 

Richard a- was not only greatly interrupted and difiurbtd in the peaceable 
miinft the peace and quiet poiTeffion, life, and occupation (2) of his faid houfe^ 
m our Iqtd the divers perfonSy that is to favy one A. B. and C, D. who were 
s£Ithe^nw*(rf^^ the time of aforefaid trefpaffes^ lodgers and tenants of the 
We raid Robeity^'^ Rtcf^ard as to certain parts of his faid houfcy left and quitted 
: Nof five pounds ; their lodgings y and ceafed to be tenants to the faid Richard of the 
ind therefore he • whereby the faid Richard lojl all benefit and advantage that 

tind accrued on their continuing tenants to him 



TO STATUTl.) 

as aforefaid, atthepar'ijhmdwariaftrefaid^ in the f aunty afsri^ 
/aid: And alfo for that he th<f faid G. afterwards, tq wit, on, 
&c. at, iic. in thecouhty and jafifdi£fion aforefaid, with (bree and 
5 ms, &c. broke and entered a certain meiTuage, &c. &c. [Finiih 
th\ Count like the firft, only omitting the parts in Italic, and in-* 
fating in lieu thereof what is in the margin.] V . L awes. 


Eafter Term, sq. Geo. Ill 

dfRE”'to’ wit. George Hai 

Tohn Fowler ; for that whereas by a certain ftai 
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parliament holden at Weftminfter, in th e eig hth year o 
of Henry the Sixth, late king of Englan'd, entitled, 

“ of Juftices^P^e,wljK Latsis entec 

•Jb.npWhsOTWI 
ftJbuld b» y ( OwP dr tfUTeifeintfUemy 
ments in forcible manner, and put out peaceably after holding oiit 
with ftrong hand, the party grieved in that behalf Ihould have a^ 
fizc of novel difl'eifin or a writ of trefpafs againft fuch difleifer, and" 
if the party grieved fliould by affize or by adfion of trefpafs, andj 
it fhni fld be ^nd by verdidi or in other manner by due &rm inH 
thdSP^t dafe^Jat^wiSteaw^witli i a Ko IS ^fc' li^lani^ 

and tenements, or then after his entry did hold with force, that the » 
plaintiff fliould recover his treble damages againft the defendant, as ^ 
by the faid ftatutc more fully appears : And the faid George fur- . 
ther faith, that after the making the aforefliid ftatute, and before ^ 
and at the time of the committing the grievance hereafter next 4 
mentioned, he the faid George was feifed in his demefne as of fee | 
of and in one melTuage, and divers, to wit, clofes of lands, 

with the appurtenances, fituate, lying, and being in the parifli of^ 

Barralty le Beck, in the county of Lincoln, and being fo feifed 
thereof^ the faid John, not regarding the ftatute aforefaid, on the 
twenty-fixth of February A. D. 1789, at, &c. aforefaid, with 
force and arms, &c. entered into the faid premifes, and then and 
there in a forcible manner put out and difleifed the faid George 
therefrom, and kept and continued him the faid John fo put out and 
difleifed for a long fpace of time, to wit, for the fpace of twenty 
days then next following, whereby the faid (reorge, for and dur- 
ing all that time, loft and was deprived of all the profits, benefit, 
and advantage which might and would otherwife have arifen and 
accrued to him from the laid premifes, and was put to great 
trouble, inconvenience, and expence for, in, and about the 
regaining the pofleilion thereof, in contempt of ' our faid 
lord the king, to the great damage of the faid George, and 
againft the form of the ftatute aforefaid, to wit, .at, 5 cc. aforefaid : 

And the faid G. further fays, that after the making of the aforefaid id C<rant<£ 
ftatute, and before and at the time of the committing the griev- 
ance hereinafter next mentioned, he the faid George was feifed in ' 
his demefne as of fee of and in one other melTuage, and divers, 
to wit, other clofes of land, with the appurtenances, fltu- 

ate, lying, and being in the parilh aforefaid, in the^count^ af<^- 
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faid, and from which faidlaft-mcntioned premifes he the faid John^ 
on the faid twenty-fixth of February in the yearaforcfaid, peaceably 
put out the faid George, to wit, ar, &c- aforefaid ; neverthelcfc 
the faid John, not regarding the ftatiite aforefaid on the day ^ud 
year laft aforefaid, and from thence for a long fpace of time^ to 
wit, for the fpace of twenty da}s then next following, with fcrce 
and arms, and with ftrong hand held out the faid George frvMn 
the faid laft^ientioned prenfifes, in contetnpt; of our faid lord the 
king, to the great damage of thtTfiuef George, and againft the 
form of the ftatiite as aforefaid, to wit, at, He. aforcfiiid. [T’he 
' “ 3d Count v/as a co mmon one in trefpafs, for entering the plain- 
tiff’s houfe and lands, with an expulfion; and the 4th, for leizing, 
tak:iogJivu:u\ ^d convertin^ijd.a inug s cro od s.l 


?ieas before the barons of the exchequer at WcHininfler, ^ong 
the pleas of the term of St. Hilary, in the thiiticth year of the 
* reign of our fovereign loicJ George the 'riiird, by the grace of 
God, of Great Britain, France, and Ireland, king, defender of 
the fai th, & c> ^ ^ ^ ^ ^ 

WILTSHIRE. Be it remembered, that heretofore, that is 




ind 


• fay, in Michaelmas term laft paft, John Lowthcr, a debtor of 
^ nts ^ prefent majefty, canic before the barons of this exchequer at 
Weftminfler, by Abel Jenrlns his attorney, and brought tlien heic 
9D^ into court his bill againft Jau'cs Gordon in a pica of trcfj)afs, li.c 
9 c€ anci^Vai^ tenor of v. Inch faid bid follows in thefe words, Wiltlhire, to 
Lowther, a debtor of our lord the king, comes before 
barons of the cxchLq!j!.r on the twenty-eighth of November^in 
lertmg foil, this fame term, by A. j< nkins his attcincy, and complains hy bill 
creaking down againft James Gordon prefent here in covni the fame day af a plea 
5 aic5, buaKiPfr Ql ilie laid James, on the firft of July, A. D. 

tc^^'^druro^in" ^ 7 ^ 9 ' divers Other days and times between that day and 

itdgtC ^xkiblting the bill of the faid John in this behalf, with 

wtr.urning fi' i''- - and arms, ^cc. broke and entCTcd the clofe of tlie faid John 
tacks of ha;-, caljM’ Hirh;r Ludbi, -j:, fituate, lying, a>jd being in the parilli of 
fcaittiirg AV'ertbury, in the laid counlyof W. and v'ith his feet and the feet 
of :iis lervaiits in walking trod down, tran.^ded upon, confumed, 
and I’poilcJ the gial’s and corn, to wit, wheat, rye, barley, peafe, 
beans, and oats of the fa'd John ot the value of ten pounds at 
thole times there (landing-^ growing, and being, and with cer- 
laii; cattle, to wii, horfes, marcs, geldings, and coks, cat up, dc- 
paftured, tr</d down, trampled upon, conlumcd, and fpoiled other 
the grafs n: d corn, to wit, other wheat, rye, barley, peafe, and 
beans of the faid John of the value of other ten pounds at thofe 
times then alfo ftanding, growing, and being, and with the wheels 
of caits, waggons, and other carriages, tore up, turned up, and 
* lubvcrted the foil, to wit, one hundred perches of the foil of the 
faid John of his aforefaid dole of the value of other ten pounds, 

► an^ broke down, threw down, pulled down, prollated, broke open. 
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damaged, fpoiled, and dertroyed the gates, to wit, four gates of 
the faid John of ihc value of other ten pounds at thofe times cretSl- 
c\fct up, (landing, and being in and upon his aforefaid clofe,and 
broke to pieces, forced open, broke open, wrenched open, demo- 
lifhpd, and fpoiled the locks, ftaples, and hinges, to wit, eight 
locks, eight llaples, and twenty hinges of the faid John of the value 
of five poiiiKis, at ihofe times affixed to the faid gates, and with 
which the faid gates were at ihofe times locked and faftened, and 
broke down, tlirew down, proftrated, pulled up, pulled to pieces, 
clemolKhcd, and dcftioycd the hedges, fences, ports, and rails, to 
wit, tw'cnty perclies of the hedges, tweiuy perches t*f the fences, 
fifty ports, and fifty rails cf the (aid Jofm of the value of ten 
pounds, at ihofe tinies ere^Sied, fet up, fianding, growing, and 
being in and upon his faid clofe, and pulled down, threw down, 
overfet, and overturned the (lacks and ticks (if hay, to wit, three 
(lacks of hay and two ricks of hay of the i.nd John of the value 
of fifiy pounds, at thofe times (landing and beir)g in and upon the 
aforefaid clofe of the faid John, and fcalteicd tnc faid hay in and 
about the faid clofc of the faid John, and with the aforefnd cattle 
of the fiid James, and the wheels of his aforefaid carts, waggons, 
and other carriages trod down, trampled upon, irurtrcd, confumed, 
and wholly (poiled the faid hay ; by means whereof the fame was 
rendered of no ufc or value whatever to the fiid John, to wit, ac 
the paiifli aforefaid, and other wrongs to the faid John there did 
to his great damage, and agr.inft the peace of our lord the novV 
king, whereupon the faid John fays he is injured, and hath fuf- 
tained damage to the value of three hundred pounds, whereby he 
isiUclcfs able to fatisfy by his faid inajcfty the debt to which he 
owes him at his faid exchequer; and therefore he brings fuit, &c. 
Pledges, &c. 


A nd now here at this day, that is to fav, in eight days of St. Hi 
lary in this fame term, until which day tire (aid James had leave to 
imparl to the faid bill, and then to anfwer the fame, come as w'cll 
the faid John by his attorney, as the faid James by Roger Jortin iris 
attf-rnoy, and the laid J ohn pi ays that the faid James may ani'wer 
him in the premiles, and upon this the faid James defends the 
force and injury when, 8cc. and fays that be is not guilty of the fe- 
vcral trefpafles above laid to his charge, in manner and form as 
tl:e (aid John hat!i above thereof complained againll him ; and of 
this he puts hinifelf upon the country, &c. ; and the faid Joim doth 
the like : And for a further plea as to the breaking and entering 
the faid clofe in which, <k'c. and with his feet and the feet of his 
fcrvairtsin walking treading down, trampling upon, confirming, and 
fpoiling the grals and corn rn ihc laiti declaration in that reipect 
mentioried, and with cattic eating up, departurmg, treading down, 
tramplirig upon, confuming, and ipoiling other tire grafs and Ci rn 
in the (aid dccdaiatioii in that rclpct^l mentioned, and with the 
wbctls of carts, waggon*-, and other carriages tearing up, turn- 
ing up, and lubvcrting the foil of the faid John of his aforefaid 
Vui . IX. M cJule, 


Plea I ft, not 
gui’ly*, 2 d, plej 
ot julhficaCton 
in li ’he of a pri* 
V4ic ^^■ay by ne- 
ct-ility, tliu one 
V/. W waj fe.l- 
cd of two clofes, 
and aliened one 
tn dufendant, & 
ciiai -icrjiidrintof 
ncc'. ifily p^fp.d 
thi'Ui;*! pUai- 
tiff 'j* wioft to ini 
cwn. 



TRESPASS.—PLEA— 


i^a 


clofe, and breaking down^ throwing down, pulling down, prof- 
trating, breaking open, brej*kfng to pieces, damaging, fpoilin/; 
and deftroying ihp gates in the faid declaration mentioned, 
breaking to pieces, forcing open, wrenching open, demoliihing, 
and fpoiling the locks, flaplcs, and hinges with which the ifaid 
gates were lucked i»nd f..li:cncd, and breaking down, thro\\'ing 
down, profl rating, pulling up, pulling to pieces, demoIiVh- 
ing, and deftroying the hedges, fences, polls, and rails, and pul- 
ling down, throviing down, (iverfetting, and overturning the 
flacks and ricks (>f l:ay in tlie ftiid decl:>.ration alfo mentioned, and 
featuring the faid hay in and about the faid clofe, and w’ith the 
faid cattlaof the laid James, ai.dihe wheels of his afoieiaid carts, 
waggons, and other carriages treading down, trampling upon* 
crufning, confuming, and fpoiling the laid hay above I'uppofed to 
have been committed by the laid James, he the faid |amcs by 
leave of the court here for this purpofe firft had ar.d obtained, 
according to the form of the llatutc in that cafe matle and 
provided, fays, that the faid John ought not to have his arbiclaid 
a£lion cheroot maintained againil him; becaufe he fays, that the faid 
clofc in the faid clccluriitioa mentioned and in which, <S.c. is con- 
tiguous and adjoliiif'g towards the fouth fide thcru.f to a certain 
ancient and public highway in the laid pari/h, and towards the 
north fide thereol to a certain other clofc in the faid parifti calletl 
the New 1'yning, and that one William Mackey, fordivers years 
before the making of the alienation and conveyance to the faid 
John hereinafter mentioned, was lawfully fcifcd in his demefne as 
of fee as w'ell of the laid clof^ in w’hich, &c. as of the faid other 
clofe called the New Tyning, with their refpcclive appurte- 
nances; and being fo fcifcd of the faid clofe refpcftively, the faid 
William Mackey heretofore, to wit, on the thirty-firft day of 
December, in the year ot Our Lord 1786, at the pariih atorc- 
faid, duly granted, aliened, and ctniveyed the faid dole in which, 
&c. with the appurtenances, to the laid John, his heirs and af- 
figns : And the laid James further fays, that duiing all the time 
aforefaid, and at the time of fuc'i alie.iaiion and conveyance of 
the laid clofc in which, &c, to the faid John, the faid William 
Mackey, his fanners and tenants, occuj ’ers of the laid clofe cal- 
led the New 'I'yning, h:ul no (»'hcr vray for thcniiclvcs and their 
fervants 10 go, return, pafs, aiuiupaLon foot, and with certs, 
waggons, and other coinage-', a:iU the CMtLie drawing the fame 10 
and liom tiie faid laft- mentioned dole, lave and excc['t a certain 
way fn^m and out of the aforefaid highway, t’nrough, over, and 
along the taid clofe in which, &c. and into the laid clofc c ilkd the 
New 'ryiiing, and from thence back again, through, ov< r, and 
along tile I.'fiu clofc in which, unto and into the faid highway, 
for which reafon the faid Williiiin M. for himfdf, his farmers and 
tenants, occupiers or the laid clofe called the New 'Lyning, after 
fuch alienation and conveyance or the laid clofc in which, ^c. to 
the faid John, neceilkrily ought to have had for thcrnfelves and 
their fervants fuch way as aforefaid, being the ncarcll and molt 

convenient 
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'Convenient way the faid clofe fo aliened and conveyed to the laid 
John as aforefaid, to^o, return, pais, and repafs in nianiu r afore- 
lira on foot, and with carts, waggons, and other carriages, and 
the cattle drav/ing the fame every year at all times of thf year at 
his iiiiJ their free will and pleafure, for the necelEiry life and occu- 
pation of the laid clofe called the New and thereof ac- 

coroin^ly had and ufed tlie fdid way until and at the time of the alie- 
nation and conveyance by the faid William M. of the faid laft- 
sneiitioiicd clofc to the faid James as hereinafter fet forth : And 
the ikiid Janies further fays, that the faid William M. continuing 
fo feifed (if the faid lalt-mcntioned clofe afterwards, and before 
any of the f.iiu times when, &c. to wit, .on the thirty-firft of 
December A. D. jySS, at the parifli aforefaid, by a certain in- 
denture c-f iMiirain and (ule then and there made between the faid 
'William Al. C't the one j’itrt, the faid James and one Simon Gor- 
don of the other part, which faid indenture, fcaled with the feal 
of the L.id V/'.liiarn M. and beaiing elate the dry and year laft 
;if()rt.r:iid, the ^.;i.l James now brings lice ieto C(vjrt, lie the faid 
William M. foi the ct nlideratioiis theri-in mentioned, bargained 
;mj fold to the f. id James (among H otli«T tljing^) the faid clofe 
t.Jixd iii,; New 'l ining, togeilier with all pi.t!is, piilagcs, 

and aOjHirt*. nances v/natfoever tncrcto brionging, <'*■ in anywife 
appeiLiiniiig, to liolil the fame to the faid James and Simon Go;j- 
tloii fiom the day next before the day of the date of the fame in- 
ilcntui '.- tor the term of one vvlmle year fioiM thence next enfuing, 
and fully to be complete and endai ; by virtue (*f which faid in- 
denture, and by force of the Ihitutefor transferring ufes into pof- 
feilion, the lind James and Si ron G. became and were poiref- 
fed of the f.imc dole, with tJic appurtenances, for the faid term of 
one year to them thereat gi anted aforefaid, the revcrfic n there- 
of, after the cxpiiiition of the faid }\ar, bclongim^ to the faid 
Wili.’am M. his heirs aii lafiigns; and rhe faid James and Simon 
G. b.eing fb pofi'dled <d' the faid Infr-ineiuioned clofe, with the 
appui tenances, fo bai gained and fold to them as aforefau!, and tlie 
rcvcilion tliercol belonging as aforefaid afterwards’, to wit, on the 
firlfof Januaiy A. j). i /bg, at the parifh aforefaid, by a certain 
indentuied releafe then and tiicrcmade between the faid William 
Ivl. of the ftrlt part, the laid James of the fecond part, and the 
faid Simon G. of the third pan (which laid laft- mentioned inden- 
ture, haled with the hal of the faid William iM. and bearing 
date the day and year Lilt aforefaid, die laid James now brings 
here into court), iie die laid William M, for the coiifidcrations 
therein mentioned, granted, aliened, and rclealed to the faid James 
and Simon (}. anMiigil other things, the faid reverfion oi and in 
the laid clofc called the New 'Tyning, together with fuch ways, 
paths, pall'age:-., and aj>purtenanccs thereto as aforefaid, to hold 
the lame umI j and to the ule of the faid James and 8. G. and the 
heirs and aihgns of the faid James in trull as to the eftate and in- 
terelt of the (aid Simon G. for the faid James, his heirs and af- 
ligns i by virtue of which laid latt-niciiUoncd indenture, and by 

Al 2 force 
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force of the ftatute for transferring ufcs into poflelfion, the faidf 
James and Simon (5. became and were, and from thence hitherso 
have been^ and Hill are lawfully feifedof the fame clofe, with ^he 
appurtenances, in their demefne as of fee in manner aforefaid : And 
the faid James further fays, that he at the faid fcveral times when, 
&c. was in the a<Sual poflbfHon and occupation of the faid clofe 
called the New 'Tyning, wnerefore he the faid James and his 
fervants by his command having occafion to ufe the faid way 
through and over the faid clofc in which, &c. at the faid feveral 
times when, w^enr, p .iled, and repafled on foot, and with the 
carts, and oilirr carriages of the faid James, and the 

faid cattle drawing the fame in, by, and along the faid way 
there fuwn the I .id }iig:v.vav unto and into the faid clofe called New 
ynir.g, and fo Ivie-c ejani m the faid w^ay there, ufing the fame 
as ihey lawfully for the caufc aforefaid, and in fo doing the 

faid James and his faid fs.rvants with their feet in walking, and 
with the aforelaid cattle, i.ecei!ai ily and unavoidably trod down, 
trampled upo^n, confumed, and fpoilcd a little of the grafs and corn 
of the faid John iht !i H.inding, growing, and being in the fiid 
clofe in w'hich, (>:c. in the faid way there, and the faid cattle in 
fo pafling and repairing along and through the faid way at the faid 
fcveral times when, Slc. hy Health, and againH the will of the faid 
James eat up and dq/alhiied a little of the faid grafs and corn of 
the faid John then Haovling, growing, and being in the faid clofe 
in which, &c. in the faul way there, and on the iides thereof, and 
the faid James and the l!iid fervants, with the faitl wheels of the 
laid carts, v/nggons, and other carriages in pafling and repaying 
witn the la'Tie iit ar.J **long the laid way there, neceilari’y and un- 
avoid.tbly tore uj), ttirned up, and fubverted a little of the foil of 
the fild |ohn ct h'S i..:d ciofo in which, ^cc, doing as little damage 
there to the ‘aid Joiin as they poJibly could, and bcTaiife the 
Olid way at Oil i <.i:* the laid lIjucs when, C>:c. was wrongfully blocl:- 
cd up a::d chiliu^lcJ by the laid gates, hedges, fences, rails, 
H ick:-, aa.c; ricks of hay in tne faid dcchiration menliojicd, fo that 
theCid jarivj'i irat tn- ii r.c.d thcr^ iiavc, ufc, and enjoy the 

fai l 'Aay as iia n'n of right ought to hive d.me, without fotne 
breaking dovv. th.rov, iin*; d-, w‘a, puiluiguown, proHrating, break- 
ing open, bi caking to picev,*, damaging, fpoiiing, and dcHroy- 
ing the faid gates, and breaking- to pieces, forcing open, break- 
ing open, vvi'jnching ^'pen, demolilhing, and fpoiiing the laid 
locks, Iraplcs, and hinges, ana without fomc breaking down, 
throwing down, proflratmg, pulling up, pulling to piece?, demo- 
lifijing, »rid dcHioying the faid hedges, fences, polls, and lails, 
and without pulling vlown, throwing down, overfetting, and over- 
turning the faid Hacks and rick'i (»f hay, and the removal of the 
(aid ubHrii6lions, he the laid James, at the faid lail mentioned 
times wiien, &c, in order to open the laid way, and to enable 
liim to ul'e the fame as he lawfully might, did neceflarily break 
down, tliiow do'rvn, pull doA'ii, proHrate, break open, a»id a lit- 
tle Ir^aL 10 fpoii, ajiJ deitroy me laid gates, and did force 

open, 
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\»pcn, brcaV open, wrench open, ami a little break to pieces, de- 
luJifn, ijjhI I'poil the laid leeks, (lapics, and hinges, and did 
break dou n, throw down, picllratc, pull up, pull to pieces, de- 
nu*liih, ami dedrroy the !uid hedges, I'cnccs, polls, and rails, and 
did alhj pull (ievvn, thiow down, overler, mid ov'ei.'iirn tiie faid 
fi.icks a:vd I icks or iia}', and thereby and in the removal of the 
faiJ hnv to a Ih'ie .^ id convenient dillance in the liiiJ clofc in 
whicl:, fee. (v\hciv the faid James left the fame for the ufe of the 
laid ji hn) he the l.dd James i.*:iavei lablyfcattcrcd fomc fmall part 
ihf-Tetd' in and about the faid dole, and left forne other frnall part 
thereof lying in the l.ild way there, and in going and pifling 
aloiig the laid w'ay iv::h his carts, w-^ggons, and other carriages, 
and the (Mtt]'; drawing the lame at the faiil hil-mcntioncd time 
when, 6'c. di',! witli his laid c;*rtle, and with tlie wheds of his 
aforclai'j wiggon^, and (/thcr carriages, ncccllarily tread 

down, trample upon, crulh, confumc, and fpoil a little of tJie 
faid hay f<j then Ivin.g in the faid way as afore! lid, doin^ as little 
d linage to the* i.ad John on that occafion as he poliihly couM, 
which are the f irnc Irt fp. llcs in the introJudory part of this plea 
nicntinned, and whereri' the faid John hath above complained 
agaiiift liiiTi *, and thi. th.e In'd ] i-nes is ready fo vetify; wherefore 
her piays j»r\:niant if llieudd j'»hn ou'dit to have hisaforefaid ac- 
tion thercoi nMm^.'n' d agai .it liim, :Vc : And for a further plea -ri pir-a, 
liS to the breaking and ('iileiing, kc, (the lame trefpall.' S aver- thvie w';is na 
red by the preceding jiill:iiic^ttn)ii) {(Uliou:,n)\ bccaiiie he fays, that ether w^y. 
t!ie laid dole in the laid Jeciaiatioii mentioned, and in whicii, &c. 
is contiguous and adjoining towards the fouth-fidc thereof to a 
tertain ancient and puOlic highway in the faivl parifh, and tow^ards 
the iiorth-fide ilicreof lo a certain other clofe in the faid parifli 
calleil the J\cvv 'ryning, a :)d that before and at the faid feveial 
times when, ccc. the laid James and one Simon Gordon were and 
flill are lawfuily leifed in ilieir demefne as of fee of am! in the laid 
lalt-niLnuoned cl^de, with theappurcciianccs, and the fiid fames at 
thofe fevcr.d tim‘*s was and lliil is in the avilnal poUellion'an 1 oc- 
cupation thcreui : And tijc l.nd James furtlnr fays, that during 
tl'.c time alnrel.iid there v^.lh not n^'r ii.ith been any other way be- 
longing or appertaining to the faid lall-mentioned dole, to go, re- 
turn, pafs, and rcpals on foot, and with carts, waggons, and 
other carriages, and the cattle drawing tiie fame to the faid lall- 
nicntioncd elide, five and cxccj)t horn and out of the aforedaiJ 
highway, througn, over*, and along the faid clofj in which, &c. 
unto and into me l.*iJ dole called the New 'fyning, for which 
reafon tl)c faid James hath had and uled, and ol ncccffity ought 
to have and ulc a convenient way for himlclf and his fervants to 
go, return, pjf.*, and lepafs on loot, and wdth carts, waggons, 
and other carnag'; ;, and tiie cattle drawing the fame from and out 
of the aforelaid ingliway, through, over, and along the faid clofc 
called the New 'lyning, and lioin thence back again through, 
over, and along tlie laid dole in which, &c. unto and into the 
faid highway every year at all times of the year at his and their 

M 3 free 
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free Will and pUafurc, for the ncccflary life and occupation of (h/ 
faid clofe called the New 'Fyning ; wherefore ihc faieJ James 
his -fervants by his cominaiul at the faicl fcvcral times when, &c. 
being fo entitled to and having occarion to ufe fuch way as aforc- 
faid through and over the faid clofe in which, !kc, at the faicl fevc- 
ral limes when, c^c. wens naflal, and ree'ilild on foot, and with 
the carts, waggons, and i-tner carriages of the faid Jdmes, and the 
faid cattle clav' irg the fane in, by, and along tin: iMd way there- 
from llic faid highw.iy unto and into the faid ( in-e c.:llcd the New 
Tyni ng, ar.d lo back again in the faid way tlv*rc, beiiig the in*ar- 
eft and moft convenient wav liiroiigh the r.»d clofe in which, 5cc 
ufingthc fante as they lawfuily niight lor t.ju cauf: alorcfaid, and 
info doling, <5ic. &c. [Verbatim as in the ftvmer judification t*> 
the enJJ S. AIarryaj’. 


]R.eplication to 
ad pica, traverf- 
ing that at the 
time of the alie- 
nation there was 
no cihtr way as 
in that plea iii 
mentioncc!, and 
to tht 3d plea, 

deinjuria fuij/ro^ 
frta; allb tra- 
vel fing that 
there was no 
other w:j/. 


And the faid John, to the faid pica of tlie fiid jarncr. by him 
fccoiu’lv i'bvWc- pi ‘'a'h-.'* in bar as to tiie I'cveia: 1: 'J'l.-iues inthein- 
troJu(iiC)i*v par? of ti\.c plea nuMitioin-vl, .iji.I .utcniptcj t.> 

bo jnUif.cd, l.'VSytha.i. I.e by re.dbn of any thing in :'i; r phM ailn ’g- 
ed oL’giit not to Inirrt.! fr<jni leiving an»] nnhuudn’ng his .'dbre- 
fiiid adtion rhcrcci a.gain'** faid Jain'-s; b< c..n(o he fays, that 
true it is that tiic fnd Willi.im .\i. f 
making (d th-.* alienation ,]•:/. con.vey.e 
faid cioie in \i')jieh, t\c. 'k)> ft. fed in l'.r> v'.n.cdno .is c.f fee as well 
of tile f.id(.l>'re in wiiK'li, r.s v)f tl.e lai.i oi!i r J do c.ilf5.d the 
New Tsninp in that p^ea inontio’icd, v/dh th:*irr^ peCiIvc appur- 
tenaiices, a..n b ii‘*\ i ) r.ef d <»f the Ind r-.fpectivc . lie gr.int- 

cJ, alie^v•J^ n!;d( onveyed bie f.id ei^d • in. ii, fn;. t;u.‘ 

purtenantes, to the ftih I Iin, hi'hciiS - 1' :''n iu fhaipha 
mcntion.e.i ; but t.ho l.n-i b- >ii iuiiiK i • e i. : 1 V": i.’ii.i J in'.c'.. 


s vOiirs beloro the 
to t!:j l.'.id John of tlie 


at the f.nd ftycr.il times v,I.jn, 


b.i ( vji\ \Vi )o i*rok • 


cnttreci the laid clofe in v/bich, Nc. and . J '.lie \>i’ 

the laid frefpaiies thcTei;i in tlic i:r : o iu'.ft'ry p.-t ot th t ph a. 
mentioned, in U' m.ier ani foim r.'.o f.i Je'.in .hath 

ih’.ieef Cijmpi.i . i -p, loll l.hn • wit ei'. i i: at \u live li.vj ; of 

fuc.h a!i ’niti ai and c> ..no 0 1^1 t:j • .o.'J ch/h i ! \v‘iic;i, i!<c, t ) 

the fani Jclin, the faul ;I! n.: M. ii.-> • .riiiei- ‘tnd t.'oj.its, oc- 
cupiers ot t!’.? i\i-\ c.'ofe c.c;. i •.’'.e \\.v/ I'yniiiy, «ha i no oiiv. i wjy 
for iheniftivcs and t'- 'ir v.r.icc, to go., turn, r ds, : n 1 n ...-ft on 
foot, ar./i witn carts, 'vagg.'-nv, a".d ( ihc: c. r;a.p( s, .,iid tine c. lilt, 
drawn)'.'- the fame lo an<i fr(»:n liie nicl l.'ll -r.unii'ir.c ! ciol:, ihve 
and cKccpt a ccit'’in way from and out oi t.in als'ielaid Highway 
in the parifti idb.rcuiul through, over, ;u;d t!ic faid doles in 

U'iiich, &c. u;U() and into the laid doi'e called rlic Ne ./ l yning, 
and from thcncc back again tnroiigh, over, andr-Iong the fiid dole 
in which, unto and into the laid highway, and that the faid 
'tVilliam M. tor himlelf, his fanners and tenants, occupiers of 
the faid i lolc called the New 'I'yning, after fuc!i alienation and con- 
veyance of the ib.id clofe in which, ^c. to tile faiJ Jolni, necelTirily 
ought to have had for thcinielvcs and their fervants fuch way as 

aforclaid. 
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\aforeraiJ, to go, return, pafs, and repafs in manner aforefald on 
’'foot, and with carts, waggons, and other carriai^cs, and the cat- 
tle drawing the fame every year at all times of the year at his and 
their free will and plea fu re, for the neceflary ufe and occupation 
of the faid clofe called the New I'yning, in manner and form as 
ti:c laid James hath in hi«* fniJ Hcond plea in that behalf above 
alicciged ; and this the faid Jdin is ready to verify; wherefore 
fince the laid James hath above acknowledged the committing the 
fever il trefpatTes in the introdacloiy part of his find fccond plea 
mentioned, he the faid John p’-ays judgment and his damages by 
rcaldn ol ilie coninditing tiiereof to be adjudged to niin, &c. : 

And the Cud John, as to !.he faid plea by the laid James by him to 3d Plea 
lalily above pleacL-d in bar as to the Cud fevcral trcfpajles in fhe :nju/ia, (fc. 
iiitrcdutSb^ry pare of that plea mention d, and tlicrehy attcmpft?d 
to be j'itlified, f.iys that he, by joalon of any tiung by the faid 
James in that plea allv.dgcd, ought not to be barred from having 
and maintaining his .ifoixlaid a^lion theu of againfl* iiim ; bccaule 
he fays, that the Cnd James, at the had feveral times when, &c. 
of his ovvn wrong broke and entered the faid clofc in which, &c* 
and c«>.'Tunitte i tile rehdue of the laid trclpad* s rherein in the in- 
troductory part of tiiat pis a menti 'iie.L in manner and form as the 
laid Join* Iva h above therervt i oinpLiined againfl: him, Ike . ; without 
tins, that (.nring liie faid time in that Jail plea in that behalf .nen- 
tioned tneic; w'a? not nor hath h<-en any otser wav belonging or 
apperta-ning to the laid clofc called the New^l'; ning, to go, return, 
pJf^, and r' paifn on loot, a.id with carts waggons, and other car- 
riages, ani the cattle drawing tlie lame to tnelfid lail-incntioned 
cloie l.we -uul except from .niil o-.t ol L..e aforelaiii lii Mhway m 
tiicp..i..h aJorelsiid, througli, (»vej, and ali)ng the laid c ofe in 
whicii; .\e. nan* anJ into tiic fsi d ciof; CdlleJ tnc New I'yning, 
and that t*i • faiJ Ja nc^ hath had and ulod, and of ncceintv ought 
to have and ufe a conve.uenL way lor lumlclf aii.i ms I’ervanis .0 go, 
return, i-uis, an 1 repafs on fjut, and with carts, waggons, and 
other cairiagcs, and the cattle ^.rawing the fame from and out of 
iheafu'claid liig*iway ihiougli, over, and along t!ic faid dole in 
WiUch, ciC. unto and into the faid clofc called the New ryning, 
and fiom thence bacic again through, over, and along the faid dole 
in which, &c. unto and nuo the laid highway every year at all times 
of the year at his and tlieir free will and plealure, for the necef- 
fary ufe and (*ccupation of the laid dole called the New Tymng, 
in manner and foim as the faid Ja nes hath in his faid lall-meii- 
tioned plea in that behalf above allcdgcJ ; and this the laid John 
is ready to venly; whereiore inafmuch us the laid James nath 
above acknowledged the conninlting the laid leveral trcfpaifes 
aforefaid in the introdiiLtory pait of his faid lalt plea mentioned, 
he the faid John prays j udgment and his damages by rcafon of the 
cominitting thofc trcfpalles to be adjudged to him, Ike. 

V. Gibbs. 
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And the faicl Jjmes, a? to the f.iid replication of the faid Johil/ 
to tile faid plea of the faid J imes by !’im feconclly above pleaded in' 
b:ir to the fcvjr il trcTpaflos in the introJuCt.>iy part ot that 
v-jR.’it lo ['lea mentioned, and thereby jullified, fay’? as before, ^hat at the 
*^l»av 4 a c.'iwcni- time ot fuf h. al'f natio*'. and conveyance of the faid dole in which,) 
yuchaUr v<-^ to ilu faid John, the fa d William M. his farmers and te- 
iffut* on occupiers of the faid clofo called the New l^yning, h?d no 

tie.* traver ^ ..M;d Other way for themfelvcs and their fei vants to go, return> p ils, and 
\tjk.f\v iTjf cn repafs on foot, and with carts, waggons, and othc'- carriages, and 
(h.t -^..vci^rt ttPr drawing the fame to and from the faid lart-mciuioned 

< pIic-tio^^o thh exccpt a certain way from and out of the aforclaid 

"third plea, h'ghv. ny in the pa- »lh afoiefaid, through, iwer, and along the faid 
clofc* III which, <?^c. unto and into the faid clofe called the New 
'■ T ;ning, and from tlunceb.uk. again thn^ugh, over, and along 

the laid dole in which, Nc. unto and into the l.iid Ingrovay, and 
that the laid William M. tor hin.fclf, hi^ firnurs* and tenants, oc- 
cupiers of the faid dole ? a’led tine ro.va 'J‘vn:ng, aftei fuch r.lle- 
ttation and conveyance of t:*.e i..n cl (■; in wiiich, &c. to the laid 
Jonn, necdr.4n’y <».!ghr to i-.ave tuiu ict liien; Id ves and thcii let- 
vants fuch wmv as aiorc i nd, to t;»>, iviiirn, p^.fs, and repafs in 
manner d()re<..iii on l’'» .t, :.n 1 wiiii c.iits, \vaj,gons, and oihor 
carnages, and tlic cattle dirnwiog the Law every yeai at all Ijrncs 
of the year at his ainl tiuii free will and glearuio, lor* the neej- 
faij life and c*ccijp.*f n'fi of tne f.dd dof/ c died the New' 'rymng, 
ill inaiMier and fi im ,.s tne b 'in La^ij in Ins faid iivond pl-.a 
inthat behalf above ..!!• Oged; ,aid of this he puts hiin!< ifupon the 
country, ^Vc. ; end ti*e (aivl |olin (It)ih tl-e Ii^e; And totiie faid 
replication or ti.i laid J >hn tt' li.e 1 iid pica ol‘ the faid Janies by 
him laflly above pleaded in b.iras to t; e icvcral trcrpalles in the bi- 
trodiu'lory pait ui that ’plea me: it i .ii:d thereby jufiiHcd, me 
laid I f.t'’s as oelbre, th..;i d i.ui , tiie laid time in th.itiall p!i.i 
in that bchali, there w'a^ nor h..tn he' n c.iiy (>thcr W'ay bcloneing 
or a[-.pertHlning to the fab! c!t\ c d!.o the New 'Vyianj;, la go, 
n Lnrn, p'u's, ai id r. i;n f^'Jt, and v 'h e.*rts waggons, and 
other c.. l ages. j-.vJ the caiti * diawn.i ; t’ e fame to i^c Iji i lali- 
mc'ntK’.iicd. tlofe, i.'.ve arci exv\ ;n fioin awl out (d li'-* afoielaid 
h:gn\v«'y in the pnitli .in icfijd, tiinejgh, over, and a)v>ng the laid 
clulL* in Vv liien, \e. uno> *nJ into liie laid clofe c.-.'iled the New 
'I'ynina, and that trie L\ i h,v'\ i.,u] .id o(v.d, and of nevel- 

lily onglu to have and .,.e a coiiviinenC Way tor iiniiiJr and his 
fervantstog), reairn, pai'., and icpals on foot, and VMth carts, 
we^^g-niis, . ;,d otiicr ca.ri.iacs, an 1 the catrle drawing the fame 
from ann out cd the afoielaid hig’:way through, over, and along 
^ the ia:d ciijfe m wnich, t\e. unt*^ and into me laivl clofe called the 

New i’yidng, and fo fiom thence bac'.c again through, over, and 
aior'.jj tile laid v.lofe i:\ winch, Cic. unto and into the faid highw'ay 
every year at ail times of ihc year at Ids and their free will and 
plerilurc, for the lU-celTary ufc and occupation of the faid clolecal- 
’ Jed ilie Nevv 'l ynirig, in nui’nicr and form as the faid James hath 

in his iaid Jali-mciuioncd pica in that behalf above allcdgcd } and 


fejltjoincisr to rc- 
j|''^Uc.-ti'..n w. ad 
^jplca, x\ .»t df- 
r ttnri miol ni cef- 
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' r>f this healfo puts himfcif upon the country ; and the faid John 
doth the like j therefore, &c. S. Makryat. 


Trinity Term, 28. Geo, III. 

SURRY, to wit, Martin Bladen Tinker, cfquirc, puts in Warrant of aU 
his pLice Jofeph Hickey his attorney, againft James Mothy, in a 
plea of trefpafs. Surry, to wit. The laid James Mothy puts in 
his place Charles Jcm’.’H'tt his attorney, at the fuit of the faid 
Martin llladon Tinker, in the plea aforefaid. Surry, to wit. 

Be it remembered, that (»ii Friday next after the morrow of the Memorandunu 
Holy I'riniiy in ibis f.ime term, before our lord the king at 
Wcftminllcr, comes M. 15. 'I', cfqt'ire, by J. H. his attorney, 
and brings into the court of our find lord the king, belore, &c. 
now here, l.is certain bill agiiinft James M. being, &c. of the laid 
lord the kiiig, before. See, of a plea of trcfpafs, and there are 
pledges for the profecution, to wit, John Doe and Richard Roc, 
which faid hill follows in tliefe words, to wit, Surry, to wit : Dtclaratlon for 
M. J5. cfquire, complains of James M. being, See.; for that entering dofr, 
the laid James, on the fourteenth day of May, A. D. 1788, with graft, 

force and arms broke and entered the clofc of the faid M. B. 'F. andTail^^&c * * ' 
•iitu.ite and Iv.ing in VVeybridge, in the faid county of S. and with 
his feet in walking trod down, confumed, and fpoiled the grafs of 
M. B.T. of the value of forty (hillings there then growing, and 
with cattle, to wit, horfes, mares, and gelding*?, eat up, trod 
down, confumed, and fpcdled other the grafs of the faid M. B. F. 
of the value of ether forty tliillings there alfo then growing, and 
with his hands, and with faws, pickaxes, and other initruments 
pulled up, pulled down, fawed down, cut down, and dcltroycd 
the polls and rails, to wit, twenty polls and forty rails of the faid 
iM. B. of the value of ten pounds there then ftanding and 
being on the faid clofe, and to .k and carried away the materials, 
to wit, ten cart loads of wood of the fiid M. B. T. of the value 
of ten pounds tliercof coming, and converted and difpofed there- 
of to Ins own ufe, and other ViTongs tnen and there did to the faid 
M. B. r. againft the peace of our iord the now king, and to the 
faid M JJ. 'F. his dunnage of one hundred pounds i and therefore 
he brings his fuit, tkc. 

And the faid James, by Charles J. his attorney, comes and de- pjea, 
fends the wrong and injury, when. See, and fays that nc is not 
guilty of the trcfpaires above laid to his charge, in manner and 
form as the faivl Martin B. hath above thereof complained againft 
him ; and of this he puts himfcif upon the country and the faid 
M. B. doth the like; therefore let a jury thereupon come before 
pur lord the king at VV'cltmi niter, on Wedneluay next after three 
we(?ks of the Holy Trinity, twelve, &c. by whom, Sec, and who 
neither, &c. to recognize, ^^c. bccaufe as well, See, th/; lame day 
is given to the parties aforefaid, at the lame place. 1 
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Ccntrrw^ncc hy which day, forc our lord t;hc king at Wcftminfter, come? 
ircve, I'gij 'viartin 1>. as the faid James, hy iheir attoriiies afor/- 

i'M'd, and rlie ihcr:fl: hath not feiU the laid writ, nor hath he done any 
l^hing ; therefore let a jury thereupon ci'ane bt fi>re our lord the king 
at Wellirinfler, on T'hurfday next after the morrow of All Souls, 
by whom, and who neither, /Vc. to reco^-nlze, c»rc. beeaufe 
as well 1 SwC. the fame day is given to the parties alorelUid at the 
fame place; at which clay, befor*' our faid u^rci the king at V/eft- 
fniniler, corneas well the kiid Mai tin D, as the laid James, by 
tiitir attnrr.i:^ aforefaid, and tlie Iher.rFh.uh imt ll-nt the faid writ, 
nor hath re <ioire any thimr thereupon ; tlicrefore let a jury there- 
upon Cf)i7ie If* i'enc our lord the king at VVellminller, on ruifday 
next after eight cl'a>s of St. Hilary, by whom, &c. and who nei- 
ther, tic. to reco'i;n.7e, (S,c. becaufc as well, &c. the fame day is 
given to the parties af rd'aidi at the fan'.e place ; at which day, be- 
fore our bnd the king at \V clcniiolter, come as well tijc faid 
Martin !3- ::s the laid James, by their attornies aforefnd, and the 
Jtcfpltc of ju- jury is refpitv'i letv. ecn tiveni beU>re rHji* bud the king at Wefl- 
mimler iinrii W ed.*ci j iV r.ext after hfieen days from the day of 
Kafler, unlrfs h:;- jjftices alliencJ to held the aflizes in 

and for the county ot r^arrv, iii dl iiTii come on Wfednerdiv the 
tv/enty-fif(ii ofiuaich, Kingfh'n intlic 1 »id county, according 
to the form of the llalute, t5':c. for default of the jurois, becaufc 
none of them d.d ajjpear : And be it known, that tnc king’s writ 
in this cafe on record, was deliv'crcd to the deputy then if of the 
fiicl count on the tvvclfih of F^hajaiy in the faid term of St. 
Hilary, to be executed according to law at his peril; and now at 
this Oay, tliut i'-' to fay, cn Wedn f Juy next, after fntcen days from 
the day of Eafler, before our lord rhu !cli;^ at VV^eitmiiiiler, come 
the laid James, by his attorney afou-Uid, and the justices of our 
faid lord the king, before whom the above illue was tried, liave 
fent h.thcr thLir record before tliciii had, in thefe words, to wit: 

Afterwards at the day and place wiiliiii contained, before the 
honourable fir H. (-ionIJ^ knigiir, one c f the jvilHccs of our faid 
lorii the king of In^ court of common pb as at VV^eibuin.ler, and 
the honoinable li r Jj. lloiham, knight, one ot t!ie barons of his ma- 
jeif\’s ctnirt of cxcheiprer al Weftminfter, julKcc.^ of our laid 
, lord the king afligned to h(d I tiie aiTizes (or ilie wiilmi wiitten 
county of Surry, according to tiv: form or t ie ii.iniiic, tVc. co ne 
as well the vvithin narr.iM iVl. iJ. M'. efq'urc, as alio the witiiiii 
named Jauies M. by their aitornies w/imin cjiitained; and the 
jijiors of thf jury w'iiereot mention is within made, bung impaii- 
nelltd and drawn by ballot, according to t.ie form of the ilatute, 
&c. and called over, come, who to fpealc the truta of the matters 
therein contained being tried and fworn, withdrew from the bar to 
confult on their verdict thereupon to be given, and it was con- 
fultcd and agreed among them to give in their verdict, and for that 
purpofc they came bad: here -gain to the bar, whereupon the faid 
Jii. B. T. aluhough foLmnly called, cometh not agiin, nor fur- 
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ther profeciiteth his fuit in this behilf agaiiid the faiJ Janies M. ; , ' ■ ' 

theref ;rc it is confulerei) by t!iw court here tliat the (aid M. -S* 
take no’hing by his Taivl bill, but r.iat he and his pl^idges to profe- 
cure be in merev, and that tlie laid J.itnes may depart the Mcicy. 
court hi'i-e without J«iy, ^c, : and hccaul'e it duly appears by afli- Awa.d of trebte 
davit to the faid court here, that thib ociion was brought by M. B. ^ 
againll tlu* (aid James for thin \s don^ by him in purfuance and by th*^. 
the authority of a certain act of pailiamcnt, made and pafied in the ' 

thirteenth year of the reign of the fiid lord the king, cntitulcd, 

“ An Act to exidain, amend, and reduce into one of Bariia- 
ment the Statutes :v'.w in being for the Amendment and Preferva- '• 
tion of the public Highways within that Part of Great ]]ritairi 
called Knr;lnnd, and tor other Purpofes/’ it is further confiderccl, 'i 

tliat the fjid' J.inies recover against the f.ud iVI, B. one hundred and 
twenty three pou?Hk, for the treble colis and charges of the faid 
James by him ah 'Ut his defence in this behalf expended, by the 
laid coiirr Iv'rc adjiidired to the faid James with his allent, accord- 
ing to tlu: for ;, of the faid Kdf-mentioned (tatutc ; ai'd that the 
laid J.iiTKS ii.i/a execution thereof, idc. S. Marry AT. _ - 


J.iPKS Mothv of, kc, defendant in this caufc, rnj'keth oath 
and laith, that ?hc pl.iiiuilF, on or about the day of hdf, rfivit to recovciC 
brou ;Iit an *. tlioii agair.fl this deponent, and declared therein for treWe coft^ hjpJ 
brvakijig aiid ent^Ting ids ch ib at Weybridge, in the county of S. ^'efendant undec. 
and cuiting down ai\] deftroying his polls and rails there, where 'tS' 

wiiich 'lilioji tiu'. d'. r appeared and pleaded the general iffac W4f 

n^'t . guilty ; wIkt Aiyon idiie was joined : And this deponent fur- nonfuited inlili 
thet* I'lirii, that rhe iin ’ ii.’.K* oil to be tri* d before Mr, Juftice a^tioa. 

Gou! ', at tfvj lall: .JM/a s ior tfic C()U!l^y of S. when the pbintiff 
was •nonfiiii^J uorn the tehimony of h.s own wiintllcs: And 
this deixm-'Mt hirther lairh, tiut* at a fpeciai feflioris, holden 
according to the generai hi.rhv.'ay a (1:1, on the day of Ocloher 
1787, he this dicponent was by the jiiil-iccs aili’ig for the limit 
of the faid county \o which the pari'h of \V. is lituaieJ, duly ap- 
pointed by wMir.iiit inuicr the ha: ds a\d Ib.iis of furii jufticcs to 
tlv o.iice ot furveyorof the l»!i;hsvays for the pari.li of VV’eybiidge 
for the year then enfuing, vvJuch <»lhce this deponent accepted and 
co'in. iu.il CO execute until the expiraJon df his year; And this 
dcporicf't luitncr fntn, mat ucing lucli furveyor of the highways as ? 

afortfaiil, he, on or ahjut tl)c day of 178 , left notice % 

in writing at tlie ufual pi icc of abode of the rhovc named plaintiff, 
that the polls :ind lalls, f>r the removing of wliic 1 this a-ftioii was ,1 

broual't, ,i:id which had be-_n fet up by him about before, were 
an obiiru^'iion and aiin<»yance on the common higliw'ay, and which ' * 
notice this tiepvin^nl kit by the dircvStions of a veltry meeting of ^ 
the pinihioncis ot AVeybridge ; And this deponent further faith, 
that be this dep^'^neet did not remove the laid polis and rails until 
H)i)rc than twenty days after the leaving hjcti notice, and that he 
pulled down the fame by iirtuc of the before mentioned .act, and 
in the cxccuuoii of his oiitcc on the ground of the i^cus in quo^ 

4 being 
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I being a common highway within the faid parifli of W. and the faidf 

’ pofts and rails being an obftriiftion there ; upon which fame^ 

grounds the plaintifl- was nonfuited ; And this deponent further 
f faith, .that this adlion was brought againfl: this deponent for the 

- fuppofed trcfjKifles hereinbefore mentioned, and no others; and 

that all the luppolld trefpallcs for whic h this 'a^:Uon was brougliC 
were commitred by viituc of the faid acSl, and in the execution 
of this dt’ponciu's office of furveyor of the highv/ays for the faid 
; parilh of \Vc*y bridge. 

l^pon tlii^ a rule' rji v'as 

t?incd, affttw.ads ni idc aJ’loIutc 

luthcut off'Jitv.r. tci < ntLfine a luv^ ciIk n 
upon Ujc o»il ifi uc‘'!‘ ail‘, an.lnci. 

* * rtc^ion ii' tl’'. ir..:iUi !o t'X t\cR) ...1*01 J- 

.‘Z l! I, tlu* 

Cifti of RtX -.»• .S’ r. 50 

-r*. Mtlts, ^‘ry,‘l(y, 176. rnri Hurt -i'. 

Kcljjr.ioo, 6V 6\o. if» i!ui x/Ik’. -- 

uct.uiiiulitivt ccili .i-'i ^ VvH (/ 


n.ituie and no ceifificatc by ibe jud:;c at 
r.iji yrius (i.rctliil, i!:e prrj'tr mode of 
rin.jir.i'.i; it ib Hy n'.m.on f. r a 
upon :i'i i.fbdav.t of tl’t fidls. 

I'-'n-v. 20^. It app a*., lil.iwifc fioni 
t!»e call ol TIj«.knj:in t'. Conky, 1, Str, 
J120. t'l.ic tlif rj.W^(r to allow the 
tkfindant rroblc colU of tl»c lupgLUion 
arc! r.pj ’'ication for it a« well oi tliC dc* 
kndji'iC. 


; TRESPASS TO FISHERY. 

.4 

V. King’s Bench, Trinity 7'erm, ay. Geo. III. 

^or fifhlng In SURRT, to wit. Charks Carpenter, efquirc, complains of 
‘jpliuntiff’s T^homas Lacy, being, &c. ; f>r that the faid 'Thomas, on the 
SofU br*eak!r' divers olhcr days and times between 
*^**ra*ls^ that day and the day of exhibiting the bill of the faid Cnarlcs, with 
c!«wn force and arms broke and entered the ciofe of the faid C. to wit, 
one ciofe coveied with water called the River Mole, one other 
cloie called Cooper’s Meadow, one other clufj cailjd the Mea- 
dow, otherwife Mr. Wefton’s Meadow, one other ciofe called 
the Tleafure G iO'.rid, and one other ciofe t:alled the Corner, other- 
wik the Watering Phice, lituate and being in the pariih of Cob- 
ham, in the f.iiJ couiuy of Sutry, and fiihed in the fcveral fiflicry 
of the laid Ch:u’e> in his faid liilf-mcntioncd ciofe for lilh, and th« 
filh of and ill the laid fiihcry of the laid Charles, to wit, one hundred 
falmon, one hund.^d trout, one hundred perch- s, one hundred chub, 
one hundicJ dace, one hui: !»'cd roaches, one hundred pike, and one 
Kundred eels, ol the value of twenty pounds, there found, catched, 
took, and earned away, and converted and difpofed of the fame 
to his own ide, and cut down, broke down, threw down, broke 
to pieces, proftrated, and deftroyed the pofts, rails, and chains, to 
wit, thirty pofls, linrty rails, and thirty yards of the chains of 
the faid Lbail/s then erected, fixed, and placed in and upon the 
faid fcvcral ciofes, and the matcii.ils thereof coming, to wit, two 
cart loads of wood, and one hundred pounds weight of iron, of the 
value of ten pounds, took and carried away, and converted and 

difpofed 
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difpofed of the fame to his own ufe, and with his feet in walking . ^ 

trod down, confumed, and fpoiled the grafs of the faid Charles then 

growing in his faid clofes called Cooper’s Meadow, the Meadow, 

otherwife Mr. Wefton’s Meadow, the Pleafure Ground, and the v 

Corner, otherwife the Watering Phee, of the value of forty , ; 

pounds: And alfo for that the faid 'J’homas afterwards, to wit, Count„lSfctj 

on the faid fourth day of May, in the faid year of Our Lord 1787, - 

and on divers other days and times between that day and the day 

of exhibi.ing the bill of the faid Charles, broke and entered a cer^ j 

tain other Jiverah^ the free” fifliery of the laid Charles, at the faid '■[ 

parilh of Cobham, in the faid county of S. and li/hod therein for 

fifh, and other the fiiTi of the faid laft-mentioned fi.liery of the faid 

Charles, to wit, one hundred othe r, &c. &c. 5 :c. &c. of the value 

of other twenty pounds, then and there found, catched, took, and 

carried away, and then and there converted and difpofeJ thereof 

to his own ule. [ 3(1 Count exaclly like the fecond, omitting the 3 ^ Count, frye-' 

words in italic, and inferting the words within inverted cominasj ; 

and other vvrcn«s fee. 

* 

kvA the fad Idiomis, byjt^hn Barber hi-' nttorney, comes-anJ Picas; rft, Not 
defend;:, the force and iiijiiry, when, ^c. and fays he is not guilty of 
the premi.es above laid to his charge, in manner and form as the laid 
I'harles luth above thereof complained agalnif him ; and of this he 
puts hiinfelfupon the country, &c. ; and the laid Charles doth the > 

like: And fc^r further plea in this behalf, as to the entering the 
fiid dole covered with water called the River Mole, in the rtrit J^ 7 hca *h 
Count of the laid declaration mentionevi, and fiihing in thclilhery 
ofthatchde for fifl), and the fiih there found catching, taking, nuilcr in right 
and carrying av/ay, and converting and difpohng of the lame, and of common 
throwing down, breaking to pieces, and prollraiing the faid pt^Ps appurte*. • 
and chains in the (aid firit Count mentioned, and the ^0^^ 

tlicrcof coming taking and carrying avvav, and converting and ^viudi hs*wjj. ■ 
difpoling thereof above fupp^ded to have been njinmitted by the mlusd,v ‘ 
i'auJ riioni.i'*', Jic the laid I homas, by leave of the court here to niifiK* ^soiffce; 
him for that puriiolh gr.mtcd, according to the form of the ifatute pulled down' 
in fuch cafo madv* and provided, fass, that he the 

ought not to have hiu jforefaid action thereof maintained againft enjoy ij.'hcr/. 
him; becaufc he I’lys, that one J.unes Cooper, long before and at 
the leveral times when, ckc. was and ftiil is feifed 111 his dernefne 
as of fe(? of and in two ancient water corn mills undrr one roof, 
called Cobham Mills, with the appurtenances, Itanding and be- 
ing on a certain ancient river called the River Mole, at the parifh 
of C. aforefaid ; and that the faid James Cooper and all thole whofc 
citatc he now hath, and at the faid fcveral rimes when, &c. had of 
ai'id in the faid mills, with the appurtenances, from time wherec.f the 
memory of man is not to the contrary, have had and have ufed, 
and been accullomcd to have, and of right ought to have had, 
and tlie laid James Cooper ftiil of right ought to have common of 
filhery in thcfiid river and fifliery in which, 5 cc. every year, at all 
feafohable times of the year, at their free will and pleaiure, as to 
2 the 
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i : the faid mills, with the appurtenances, belonging and appertain- 

V ing; and the faid James C. being fo ftifed if the faid mills, with 
the appurtenances, he rhe faid 'I homas, at the laid fcvcral times 

i, whcn,'&c« being feafonable times of the year for that purpofe, as 

the fervant of the faid Janjcs Cooper, and by his command, entered 
V. the faid river and filhery in which, (See. and hibed therein for 

r iifh, and the filh therein found caught, took, carried away^ 

f and converted and difpofed of the fame to the ulc of the faid James 

Copper, ufing his faid common of filhery there ; and becaulc the 

V faid polls and chains had been wrongfully eretSlied, fixed, and 
placed, and at one of the faid times when, See. were ftaiiding and 
being ill the faid clofc covered with water in which, S£c, fo tiiat 
without removing the faid polls and chains the faid common of 

:: filhery could not be then and there nfed and enjoyed in I'o ample 

^ ' rfiiid beneficial a manner as it otherwife nu'ght and ought to have 

been, he the faid Thomas, at the faid lall-mcntioned time when, 
&'c. as the fervant of the faid James Cooper, and by Ids command, 
in order to have the full ufe and enjoyment of the laid common of 
filhery in the faid clofe covered with water in which, See. did 
throw down and prollrate the faid pofts and chains, and in io 
' tioing did a little break the fame to pieces, and the materials there- 

of coming took, and carried away, and left at a little dillance, 
and in a proper and convenient place lor the ufe of the laid Charles, 
as he lawfully might for the caulc aforefaid, doing as little damage 
on that occalion as he poflibly could, which arc the fame trcfpalics 
in the introductory part of this plea mentioned, whereof the faid 
Charles hath above complained againll the faid Thomas; and this 
he the faid Thomas is ready to verify ; wherefore nc prays judg- 
ment if he the faid'Charles ought to have his action thcrcofinain- 
IjJ^RubWlfecol- tained againlt him, &c. : And for a further plea in this behalf, as 
fiwaed about rails to the cnteiir.g the faid clofe covered with water called the River 

Count of the faid declaration mentioned, 
tbitiigh and throwing down, breaking to pieces, and proflrating the laid 
Ibom mills. pofts and chains in that Count mentioned, and the materials there- 
of coming, taking, ami carrying away, and converting and dilpof- 
ing thercol, above luppofed to have becii committed by the laid 
Thomas, he the faid '^I'homas, by like leave, See. (aif/io ?icn) ; bc- 
caufe he lays, that one James Cooper, hmg befoie and at the faid 
fevcral times when, &c, was, and Ihll is feil’ed in his demefne as 
" of fee of and in two ancient water coi n milit. under one roof called 

Cebham Mills, with the appurtenances, flanding and being in 
• the faid river called the River Mole, at the parifti of C. aforelaid, 

and that the faid river, from time whereof the memory of man is 
not to the contrary, until the obftrudtion thereof hereinafter men- 
tioned, hath run and flowed, and hath ufed and been accuttorned 
to run and flow, and ftill of right ought to run and flow through 
and from rhe faid mills in its ancient and accuftomed courle, unto, 
over, and along the faid clofe covered with water in which, See. 
j without any obftrudtion or hinderance wliatfoevcr ; and the faid 

James Cooper, and all thofe whofe eftate be now h^ih, and at the 

fcveral 
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fcveral times when, &c. had of and in the faid mills, with the 
appurtenances, from time whereof the memory of man is not to 
the contrary, have had and have ufed, and bet-n accufiomc'd to ‘ 

have, and of right ought to have, and the laid James C. ftill of 
right ought to have the ule and beneht of trie water of the faid ri- 
ver running and fl'>wing in manner aforefaiJ, for the convenient , ' 

working and enjoyment of the faid mills, with the appurtenai7ces, 
as to the faid mills, with the appurtenances belonging, and apper- ■ 

taining ; and becaufe the faid pofts and chains had been wrong'* " f 

fully creifed, fixed, and placed at one of the faid times when, kc» 
were ftanding and being in the faid clofc covered with water in 
which, &c. in and acrofs the faid river, and together with divers 
large quantities of weeds and rubbifn which had colltfled and 
lodged upon and agulnfi: the faid polls and chains were obflrudf- 
iiig and hindering the laid river from running andfli)wing through 
and from the faid mills in its ancient and accuffomed courfe there, 
to the great damage of the laid mills, which by rcafon of the faid 
obftrudfion and hinderance could not be woikcd and enjoyed in fo 
ample and beneficial a manner as they other wife might and ought 
to have been, he the laid 'F. at the faid lalf-mentioneu time when, 

&c. as the fervant of the fiid James Cooper, and by his com- / 

manJ entered the faid clofc covered with water in which, &c. in 

order to remove, and did then and there throw down, and prolfrate ■ ,, 

the faid pofts and chains, and in lo doing did a little break the fame 

to pieces, and the materials thereof coming took and carried away, , 

and left at a little diftance, and in a proper and convenient place ' 

for the ufc of the faid Charles as he lawfully might, doing as little 

damage as he poflibly could, which are the fame, &c. ; and this, 

&:c. } wherefore, : And for further plea in this behalf as to ath Plea, went “s, 

the entering the laid fcveral clofes called the Corner, otherwife 

the Watering Place, Cooper’s Meadow, Mr.Wefton’s Meadow, 

and the Plealure C-rround in the f.iid firft Count of the faiddccla- ingJopitLiiff’S 

ration mentioned, and with his feet in walking and treaJing down houfe, \vhcr«trr., 

the grafs then growin:^ in the laid clofes above fnppofed to have trod dawn 

been committed by t'le f-.iJ Thomas, he the faid by like leave, kttlcofthc^raf*. 

Ikc. [adtio nen) *, ber^nfe he lay?, that the laid Clurlcs, before 

the fdkl rime wi'.cn, c\c, refided in a certain dwcliing^houfc at the 

faidpniifti of C. litiL^re and ftanding in the laid clofe called the 

Pleafure Giound in which, c^c. and tdat for a long fpace of time 

now laft pall: there hath been a certain common and ufual way to 

the fnd dwclhn;'-houle of the faid C. through and over the faid ' '' 

(cvcral clok'S called the Corner, otherwife the Watering Places, 

Cooper’s Meadow, Mr, Wcllon’s Meadow, and the Pleafare 

Ground in which, &c. And the faid 'Fhontas fays, that, at one of . / 

the faid limes when, &c. lie the faid 7'homas had a lawful occa* 

lion to fpeak with the laid C. at liis faid dw'clling-houfe, where- 

tore lie the faid Tliomas, at the faid laft-nientioned time when, &c« 

enteicd and prilled through the faid clofcs called the Corner, otlier- 

ivife the Watering Place, Cooper^s Meadow, Mr. Wefton's 

Meadow, and the PIcafurc Ground in Which, &c. in and along 

the 
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iht Aid common and ufual way to the faid dwelling-houfe of thft 
faid C. in order to fpcak with the laid C. and in fo doing he the 
faid T* did unavoidably with his feet in walking tread down a 
little of the grafs then growing in the faid clofcs as he lawfully 
might for the caufe aforefaid, which arc the fame, &c. ; and this, 
jthplca,liccncc. &c. ; wherefore, &c. : Fi‘*th plea as to the fame trefpafles as are 
juffified by the fourth, (a^io non)\ hecaufe he fays, that he the 
faid T, by the leave, licence, and confent of the faid C. to him in 
that behalf given at the faid parifh of C. entered the faid clofcs 
called the Corner otherwife the \V^tcring Place, Cooper's Mea- 
dow, Mr. W's Meadow, and the Plcaluie Ground in which, &c. 
and with his feet in walking trod down a little of the grafs then 
growing in tlic faid doles as he lawfu.ly might for the caufe afore- 
laid, which arc the fame, &c. ; and this, &c. ; wherefore, he. i 
if, &.C. S. AIarryat. 


J/RtfplicMionasto And as to the plea of the faid Thomas by him feconclly above 
ftcond plea, pleaded in bar as to the laid fcvcral trefpafles in the introdudlory 
r .’.fwvcrlcs right of iiienticned by the laid I'homas above acknow- 

h' e^.**as”to^thiid committed, the faid Charles fays, that he by 

d'iljutiafuafro^ I'eafoii of anv thing in that pica allcdged, ought not to be barred 
frii and iffue j from having and maintaining his aforefaid adion thereof againfl: 
fiufth, »»ovcl fhg 1*^1 j p.Qjnas, beeaud. he fays, that the faid Thomas of his 
own wrong at tlK laid f: voral times when, &G. entered the faid 
Jtea} fifth, tia- covcicd with water c«;licd the River Mole, in the firft Count 
verfe :,nd iiTuc. of the faiddcclar..t;^.p n’entioned, and fiflied in the fifbery of that 
clofc for fifli, and ihc fifli there found, catched, took, and carried 
avva}*, and convcited and difpofed of the fame, and threw down, 

^ brt)ke to pieces, and profirated the faid ports and chains in the 

faid firlt Count nicniioncd, and the materials thereof coming 
took and carried away, and converted and difpofed tlfereef in 
r.'.anner and form as the faid Charles hath above complained againfl: 
if, him the faid Thomas; without this that the faid James Cooperand 

; all iliofe whofc eftate he now hath, and at the faid fcveral times . 

when, he. had of and in the faid mills, with the appurtenancesj^ 

' the fecond plea mentioned, from tirn^i whereof the memory of 

man is not to the contrary, have had and have ufed, and been 
accuftomed to have, and of right ought to have had, and the faid 
James Cooper Itill of right ought to have common of fiChery in 
the faid river and fiflicry ni which, &c. every year at all feafonable 
times of tl;c year at their free will andpleafure; and as to the 
faid mills, with the appurtenances, belonging and appertaining as 
the faid 'Fhomas hath in his faid plea fecondly above pleaded in 
bar allcdgcd; and this the faid Charles is ready verify; wherefore 
V inaimuch as the faid 'rhomas hath above acknowledged the afore- 

faid irerpafl'es, he the faid Charles pra)s judgment and his damages, 
by him fuflained by rcafon of the committing thereof, to be ad- 
judged to him, he,: And as to the fa.d pica of th** faid I'homas 
by him thirdly above pleaded in bar as to the faid fcveral trefpafles 
in the intredu^Sory part of that plea mentioned above acknow- 

Itdged 
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Jedgccl to have been cortimittcd by the faid Thomas, the (aid 
Charles fays, that He, by reafon of any thing in that plea alledged^ 
flight not to be barred from having and maintaining hi’s aforefaid 
adtion thereof againft the faid Thomas ; becaufe he fays, tliat 
true It is that tl'.c faid Jame^ Coopci, long before and at the faid 
fevcral times when, ?ic. was and ftill is feifed in his deniefiie as 
of fee of and in the faid two ancient water corn mills under one 
roof ailfcd Cobham Mills, with the appurtenances, (landing aAd 
being on the faid river called the river Mole, at the parifh of C* 
aforefiid, and that the faid river from time whereof the memory of 
man is not to the contrary, hath run and flowed, and hath ufed 
and been acculionied toiun and flow, and ftill of right ought to 
run and flow through and from the faid mills in its ancient and 
accuftomed courfe, unto, over, and along the faid c!'>re covered 
with water in which, See. without any obftrui51i6;i or hinder.uice 
whatlbevcr ; and that the faid [ames C. and all ihofe vvliofc eftate 
he now hath, and at the fiid feveral times when, &c. had of 
and In the faid milN, with the appintenar.ccs, from time wlu.*re- 
of the memory of nun i-J not t(^ the i )ntraiy, have had and have 
ufed, and been accullorn<.\l to iiave, ami of right ought to have 
h.ui, and the laid J.ip'.. s Cooi>t itill of rijhi ought to have the 
u(e and benefit o!' the water </f th-: biid river rmenng and flow- 
ing in maiiDcr aloiefaid, for the convenient workinct and enjoy- 
ment of the faid ini Ir-i, with the appnrlcnances, belonging and 
:ipp^.rtaining in manner and lo. m .is 'he f»id I'homas hath m his 
(aid pita tlurdly above pleadc • in bar al{jdgv*d ; b' it the faid C. 
finther fays, that the faid '1'. of his ov/n wrong, and without the 
rcfulue. of the caufe in his faid plea ihiidly above pleaded in bar 
alledged, at the laid ti.nes when, ^'C. in the faid dccla ation meii- 
tioned, did enter the laid dole covered with water called the River 
IVlole if? the firH: Count of the faid declaration mentioned, and 
threw tfow'Ji, broke to pieces, and prolfrated the faid ports and 
chains iii that Count mentioned, and the materials there ofenming, 
took, and carried away, and Converted and difpofed thereof in 
ijjanner and form as the faid C. hath above thereof complained 
againft biim the laid 'I'liom is; and this he the faid C. prays may 
be eiKjuiird of by the country, and the faid 'f. doth the like: 
And as to the laid plea of the faid 'l\ by him fecondly above 
pleaded in bar as to the faid levcral trcfpaflcs in the introduftory 
part of that pica mentioned above acknowledged to have been 
committed l)y tne faid l\ the faid C. fays, that he, by rejlbn of any 
thing in that pica alledged, ought not to be barred from having 
and maintaining his aforefaid adion thereof againft the faid 
'Ihon^as*, becaufe he fays, that he exhibited his faid bill ahd 
brougiit his f.dd action againft the faid 'i\ for that the faid T. 
(amongft other trclpalies in the faid declaration mentioned, at 
the faid times when, &c. entered the laid fcveral clofes called the 
Coopeer, other wife the Watering Iftace, Cooper’s Meadow, Mr, 
W.’s Meadow, and the Pleafure Ground in the faid firft Count 
of the faid declaration mentioned, and with his feet in w’alking 
Vot. IX. N ’ tio'a 
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trod down the grafs then growing in the faid clofes, in manner and 
form as the faid C. hath above thereof complained againft him 
upon other occafions ai^d for other purpofes tnan thofe mentioned 
in the faid laft mentioned plea of the faid T. and this he the laid 
Charles is ready to verify ; wherefore inafmuch as the faid T. 
hath not anfwercH the faid trcfpallcs herein above newly affigned, 
and the laid Charles prays judgment and his damages, by rcalon of 
the committing of thofe trcfpafi’cs, to be adjudged to him, &c. 
And as to the faid plea of the faid T. by him laftly above pleaded 
in bar as to the faid fcveral trclpafles in the introductory part of 
that pica mentioned, above acknowledged to have been committed 
by the faid the faid C. fays, that he, by rcafon of any thing hy 
the faid 'I', in his faid laft pica laftly above pleaded in baralledgcd, 
ought not to be barred from having and maintaining his afore- 
faid action againft the faid T. becaufc he fays, that he the faid C. 
did not give to the laid JJ'homas any fuch leave, licence, or con- 
fent for the purpofes in that plea mentioned as the faid Thomas 
hath in that plea above allcdgcd ; and this he the faid Charles 
prays may be enquired of by the country, &c. ; and the faid 
Thomas doth the like. A. Chambre. 

JHca (0 tiovtl And the faid Thomas fays, us before, that the faid James 
iirngnmcnt, and Copper and all thofe wdiofc eftate he now hath and at the faid 
il'ue. feveral times when, ^c. had of and in the faid mills, with the 

appurtenances, in the faid fecoiid pica mentioned, from time where- 
4, of the memory of man is not to the contrary, have had and have 

' ufed, and been accuftomed to have, and of right ought to liavc 

had, and the faid James CcK>per ftill of right ought to have coni* 
moa of liflicry in the faid river and fifhery in which, &c. every 
year, at all rcafonablc limes of the year at their free will and 
plcafurc, as to the faid mills, with the appurtenances, b'^longing 
and appertaining as the faid 'I homas hath in his laid plea llcond- y 
above pleaded in baralledgcd, and of this he the faid puts himfeif 
upon the country; and the laid C. doth the like ; and the laid T. as to 
the faid feveral trcfpallls above newly aHigned, fays, that he is 
not guilty thereof in manner and form as the faid C. hath above 
thereof complained againft him ; and ol this he alfo puts hiinfclt 
upon the country, &c. and the Cud C. doth the like, &c. 

S. jMarryat. 


for LANCASHIRE, to wit. William B. B. complains of E. S. 

'^^^7 the faid de- 

‘rSJjT &c. and on divers other days and times between 

* * that day and the day of exhibiting the bill of the faid plaintiff, 
v/iih force and arms, &c. broke and entered the clofc of the faid 
plaintiff, to wit, one clofe covered with water called the River 
Cloyne, fituate and being within the parilh of, &c. in, &c. and 
filhed in tl>c feveral lilhcrics of the laid plaintiff there for filh, 
and the lifliof and in thcTaid filTiery of the faid plaintiff, to wit, 

ten 
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ten falmon, &c.‘of the value of ten pounds there found, catche^i ^ 
took, and carried away, and then and^ there converted and dit» 
pofed thereof to their ow/i ufe ; and alfo for that the faid defend- 
* ants afterwards, to wit, on, &c. and on divers, &c. with force ' A 

and arms, &c. broke and entered his fifhery and fifhed therein. A/ 

[Third Count, dating them to have broke and entered his fiftiery 
and fifhed therein : fourth Count for feizing, taking, &c, the goods 
and chattels (^a), to wit, ten other falmon, &c.] J. Wallace, 

(rt) Mr. Chambre was bf opinion aftion, though it would be othcrwUe In 
that thii> defcriptioh was fufficient in an an indl£tnaenc, 6 Mod. 183. 

>{ 

Firfl, Not Guilty, and for further plea in this behalf as fo thepieatotfieabowj 
breaking and entering of the faid clofe covered with water called the fccusm 
the River Cloyne in the faid declaration above fuppofed, 
fmi) ; bccaufc they fay, that the faid clofe in which, 
at the faid fcvcral times when, &c, was, and ftill is, and from time and reflux of the 
immemorial hath been part and parcel of a certain river called the tides of the Tea 
Cloyne, in the faid county of Lancafliire, and that the faid river*" which every 
called, he, in the feid part thereof in which, &c, now is and *■ 

the faid feveral times when, See, was, and from time whereof the ® 
memory of man is not to the contrary, hath been a public and 
common navigable river in which the tides and waters of the fea, I, 

during all the time aforefaid, have flowed and re-flowed, and that 
In the faid part of the fame river called, &c. in which, &c. every 
fubjeit of this realm at the faid feveral times when, &c. of right 
had and of right ought to have had, and now hath, and of right 
ought to have the liberty and privilege of fifliing ; wherefore the 
faid defendants being fubjefls of this realm at the faid feveral 
times when, &c. entered into the faid dole in which, &c. fo 
being part of fuch navigable river as aforefaid, when the tidea 
and waters of the fca flow, to flQi in the liiid river there at the faid 
times when, &:c. being fcafoirable times of the year for fuch filh- 
ing, and at thefe feveral times did fi(h there as it was lawful for 
them to do, which are the fame breaking and entering the faid 
clofe covered with water called, &c. in the faid declaration men- 
tioned by the faid defendants above fuppofed to have been done, 
whereof the faid plaintift' hath above complained againft them^ 
and this, &c,j wherefore, &c*; if, &c. V. Gibbs. 

And the faid plaintift’, as to the faid plea of the faid defendants, simllit.T as p 
whereof they have above put themfclvcs upon the country, helhefirft plea, 
faid phiintiff doth the like, ike , : And the faid plaintiff freely W 

knowledges here in court that be will not further 
the faid defendants as to the faid tiifl: Count in the laid declaration 
mentioned, and the faid ticl'paflcs therein contained j therefore let picj is a julHfi-" 
the faid defendants go thereof quit, he, and to try the ifTue cation, 
above joined between the parties as to the rcflduc of the prenufes 
let a jury come, Jcc. J. W allace. 

N ^ . And 
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Lawes's *0*^ ** “ncom- 

01^ tioti proceeding, .but In a cafej circlun- 
Aanced as this is, feenis proper and ju- 
dicious. It is calcul*4tecJ to get rid of the 
difficulties^ihat would neciffiirily attend 
a replication to the fpccial plea as well 
as to prevent an exp^fure cf plaintiff’s 
real title. As the piece edings now (land, 
the firft Count of the declai-ation is en- 
tirely out of the quenion, ard tlie onus 
frohindi dots, 1 think, l:e upon the pbin- 
tiff. He ft eins poflt fTcd cf fufiicit nt t vi - 
dcncc to ir.lure a verdidf uprn the 
thud Court, if rot upon the Ac<nd, of 
' which the I e ni^iy he fomc doubt. Tlsc 
/jyj plus laje fnm Ci'‘j}fr is ceitaii 1) .-^n 
Mitlicnty for the r.ectlTuy of liis fhew- 
irg an aflual grant or ilu* iadl of the 
' tides flowing into tl.eiivtrs btingcfla- 
h! rtud, but 1 am inclli.ed to iliir.k that 
tli.jt opinion will at th s d.t) 1 c d.fii i;.aui- 
etl — and that tlic uf-ige . nd cnjc>n,tiit 
which accomparilcb the c is. I hot me 
v II l e fufficiti.t cvic'ti'ce <t li t.!i a 
gr-.nt having ixiiUd to rmirk il.t | l.uii- 
( iff to a vcididf ; ror aif the orh -r 
s''r.fc'S that havtbttn cited at , II thv.'t' ii 
v.'^y. Tlic fohiiti i» filcnt to wl it 
fcit of pi oof is lUCifTtiy, and theitk'ic 
for ought that appi.ua 10 ti.e cor.t:.ii v, 
prticMj'tive tvldenf'c is fuf'titut, and 
the iaittr authoriry is I think confined 
to the oritiiral giant cr initiun.crt .ikif, 
wliich when produced llundd, ncilnp', 
cury liic antiquity coiutrded fer, lut 
it by no nuanb e'.cludes the ulu. 1 tM- 
dence of prifni; c.on in whicii a grant 
is implied. lint tlic c.de of Caitcr ard 
Murcot. in 4J5urr. 2162, ard fuhfeqii,.nt 
to (hat at Che/lcr, is concKifive upon the 
point. There the plea was pitvifei) liic 
lame as hcie, and no more ihir* a pic- 
fcrlpt;\e title was np! h! j ar.d it it w.is 
Aift'.f lent in plcadini' it a ill cf coi.iic be 
f'> in evidence, i 1 k.vc ordy to add 'hen 
any cVidcnce cl vin v't or *; < f 

die right claimed will hcmatciiaKn the 
part of ihe delcndant^, tht vti.-.al.pi 
nion of landholders upon "ic fuhjeCl 
with the ciiquinlUnccs of itic piivdcge 
of fi/hing being prefeivcd in tlinr hafe 
will likew.fe dcniand attd'.tion ; but 
Upon the whole, 1 .im cf ojiiiiion that 
the plaintiff muil recover. 

V. Lawu. 

is-.The fa£Is of tlic cafe on w'hich the 
llbcve opinion of Mr. L.iwes v'a.s ground- 
cd, with tite cafe* I y him relcired to, 

■ and rdfo with Mr la c a .and Mr, Wil- 
ftn’s opinions on iht cafe. 


The fa^ls of the cafe were hrliAy 
tliefe : the plaintiff had only a prefcrlp- 
fivc right of fifhing, imd that a pait of 
the river in which, t^c. was within ihc 
fiuX and reflux of the tides, the follf^w- 
ing author if its w'trc cittd t 1 Mod 105, 
2 Illack. Com. 39. ard a caiifc tried 
at ChcAcr Affzcs alout fifteen years 
ago, bttv. ttn rl:c peoj le of W.-iirington 
ard one Mr. Dumhi’ll iilating to the 
fjihtiy of the Rivei Mtif'y. It fa.'d 
DuiTiboll u'lild have \ icved an cxclufive 
ai d .m urintciiupltcl tight tlitiein lor 
rim fy t:| iit r erus ard uj ’va*ds and 1 e- 
yond all iLmtn.fr.mct to tl.e ccnttaiy, 

I lit tl.f judge rt oil’d rot l-tai evidence 
cf his pieiVi iptive lidit, mit htld it an 
n!i:rp.ition it tn.M i.elurcnt j and faid 
th It ;f CM.I the fca 1 ..d. fl avi d Co fiicli an 
iirni ri hi.anclt there- t ic wa- a coimron 
fi'h.tiy, .drhoti ,i> it V'-'i'* id jf e^cd on t'nc 
tiidi ihat .d ove il.e In'i hr c»ge on a 
n\tr it ir:«'-ht be j iiV.ire pirpnty, 
wii.oli iljLiili.n ilie ii'dci held of lO 
cij.siqmrie. The ti(f|-.'f» ilujc was 
cm 1 r.U il ('ll tiu C! tfli re fide ot tl'e 
i.vtr, d t'.e hih tnui/ '»ic riv.d 
t'l yr. Lit .4'.d Mr. WMt 'ii fo. iIihV 
cpsni-: i» . 

lA V/Iic An r i‘'f'i dnriff fl'iC-uld h 5 

;d'L' tiT i> \ w . rs .. \i 1 I .I'Ti un.i timi} t- 
c 1 ci'ji-) ,i,t Ht .11 vl u'^ oi I’-e fifit ly ( : cny 
patiih.t.'t Ic! I'Tty, fil.y, 1 My >tii 3 
p.iA. 11 t-> f.ii ir.tit.i iv (iM'^.oh, 
that w^j.i'i veil in t .xclviliv-^' ut l.iai 
and hii- hf.'r> ilfitio, wrhri tht fl' X 
and of the tld^, world !i 

ev.d'i-c-; in tins cife he .’dm fil le, 
r.n if :.dm tttd wcild ill.jbhih a i,^,lr 
that Will-Id amount to lull 1 lOof 
in C'U'rti ui'lifHi or |M'cfun»ptlor. ol l.-w, 
tl: .t i 'j^idir grar.t or ei.nius wu? 
orij;'i ..V oiU.iIntd fro.-n the erm^-n to 
ll'ofe \\ i-ic tft te he halli at tlie tlniC 
W'l'.n iilhiries were .1 branch of the 
r- > il j i. ioy.it. Vf, that tlucugh la, fe of 
ir ’ .dent ih'y li.ivc hf-n KU ('r 
fi.-di'wy- d j or wi-uld he he v.hli-'td to 
piodiicv the oriifmai gi..'.'iis 01 authei nc 
copies tlicic<'fin cvidvr.ee to fuj po:c 
hib claim ag.iinll the pulilic ? 

id Qu. In cafe the puhlic w-^ : c to di r\\y 
nets and filh, would it be lufncicir lor 
tlvTe againlt whom adlions arc brou^l^;, 
to pitad that tlii })bcc wliirt, ♦s 
wiihin the ebbing ard fl'^-wir-g .^nd .'sn 
aim of the fta ; and would plurtiff 01 
fu'.h plea L<r pui 10 tlie piotf of tii> ow.i 
title i and dees LancMlh-M B'rl:;**, and 
pla.ir.iff’s wcvifs and loc'.’.b at bun. >11, 

I I-*!* 
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(the tide flowing beyond boib) or eitber 
<>t them, in any way cfFeft or bound 
the claim of the public ? 

As to the query firfi. I am of opi- 
nion that by the co.i.mon law the fifji- 
iog of navif-.able nvers where there is 
flux ar'd reflux cf the* tides belongs to 
the crown, and the crown could give it 
by gra.n, of whicii pcflTcflion from time 
inirntniO: -al i-s evid.-pce. The of 
enjoy iiKut h; the plaiiUifl' ’s family (if it 
could h'* fluwn wlicn it commenced) 
<>./i !ci roi .'ivrul tli'. m, and it feems to be 
ir.ti')-ai(cl :tb if tl c LXercife of this cx- 
clufive filln ly is fufprdfcd to be a modem 
tl)i'-g. 1 fhii’.h, hipijoling the enjoyment 
Cviiiiaar and iiniiiuirupted from all 
hnown .antiquity, plaintiff might pie- 
fenbe for it ; tiioughi ptrlhips, if it 
vv'ic in a cietk or b^y of the fea it 
nii^<liC he nt^t/rxry to .illcdge a giant. 
Inthed it a giant wtie alledged (favc 
lilt difh :u!iy ot fl the iti.'n, ice. 
in Vv!i ^ h it was in-'ide) futh pio -I would 
bt luihc.tnc to lind a giant upon. 'Co 
q.itiy (uoivi. I thnU if pliintjff 
liiDiiId fluw a title .1”. Ir may by grant 
or pre iViiplion tc; »!it firticiy, It %vill be 
CO deitnce to-Uicdge tlui it is within the 


flux and reflux of the tide ; nor In my \ 
mind is the river above plaintiff ’S wear 
and the locks at Sterton, that wlticli 
would be held an arm of the fea. 

J. Lix, 

Plaintiff's claim Is fuch as may be 
fupported by prcfcriptlon and evidence 
of an exclusive and an uninterrupted 
enjoyment and ufe of the fiflicry by him 
and his anceHcrs, and them under whom 
he claims as far back as memory can go, 
and a le^uiuticn tliat it belonged to 
them will be adm:fiible evidence of a 
piefciiptive right in plaintiff; and as 
fuch I think that a jury would be bound 
to find for tlic plaintiff upon fuch a pre- 
fciiptivc right eA.Vi>hfl\ed by ufage, and 
leputation would be as cffcdtual as 
any grant that could be produced. As 
to query fecond, if an a£^ion fliould be 
hi ought againlt any peifon for fifhing 
within the limits claimed by plaintiff, he 
dtfcndxtni, by a proper pita, might put 
plaintiff upon proving his title. What 
would be the piop-r plea will depend 
upon the nature of the aftion. I do not 
conceive th.it cither the bridge or the 
wcar^wlil aiTciil: this queflion. 

John Wilson. 



LIBERUM TENEMENTUM. : 

DECLARATION in trcrpiifs, pLicing timbers on plaintifF^s '»• 

walls, breaking cl.ifcs, <liggii^g in foil, fetting up polts, laying ‘ ‘ ' 

rubbilh, and c\pcili.ig planicift from poll’eflioa of part of die faid / j 

clolbo. 'i'w'o (Jounts. . , 

And the faid defendwUits, by A, B. their attorney, come and de- 
fend the force iinJ injury when, <Stc, and f.iy, that they are not Quihy. * i 
guilty of the premifes above l.iid to their charge in manner and Vj 

Lrrn as the faid plaintilV h.ith in his faid declaration complained 
againft them ; and of this they put themfclves upon the country, , 

&c. : yfnci the fiid defendants for further plea in this behalf as to 2 d pica, that at 
the creeling and fettmg up the faid building and the faid beams, tp placing the; 
rafters, and timbers in t!ie faid fzi ft Count of the faid declaration t»nibcrt,dcfc^- ^ 
mentioned, on the two faid walls in the faid firft Count of the faid the^wails areVh® ' 
declaration mentioned, and keeping and continuing, and caudng freehold of one' 
to be kept and continued the fame fo eredledand let up, put, and A. B. and plain- v 
placed on the faid walls for the faid fpacc of time in the faid firft ^ 

Count of the faid declaration meiuioned by the faid defendants, [j,7c!^)J|iando? 
above fuppofed to be dons by K-ave of, 5(c, {a^h non) \ bccaufe a. b. fee uptb« '' 

N 3 they vimb^ri, 
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they fay, that the (aid walls in the faid firft Count of the faid do- 
claration mentioned now arc, and at the faid time when^ &c. were 
the foil and freehold of the faid B. C. and of the faid plaintiff ; 
wheiisfore they the faid defendants at the fame time when, &c. as 
fefvants of the faid B. C. and by his command, erefteJ and fet up 
the faid buildings, and the faid beams, rafters, and timbers in the 
faid firft Count of the faid declaration mentioned, on the faid walls 
in the faid firft Count of the faid declaration mentioned, and kept 
and continued, and caufed to be kept and continued the fame fo 
erefted and fet up, put, and placed on the faid walls for the faid 
(pace of time in the firft Count of the laid declaration mentioned, 
as being the walls of the faid plaintift' and of the faid B. C. as it 
was lawful for them to do for the caufe aforefaid, which is the 
fame ereSing and fetting up the faid building, beams, rafters, and 
timbers in the faid firft Count of the faid declaration mentioncil, 
on the faid wall in the faid firft Count of the faid declaration men- 


tioned, and keeping and contijiulng, and caufing to he kept and 
continued the fame fo erefted and fet up, put, and placed on the 
faid wall for the faid fpace of time in the Iriid firft Count of the faid 
declaration mentioned, whereof the faid pluiiitilf hath above co:n- 
44 that plained againft them ; and this, ^'c . ; whcrcfoie, &c. if, &c. : And 
a!b. poffcffc-d the faid defendants for further plea in this behalf as to the crcdl- 
9f a houfc ad- ing 'aod felting up, &c. [as before] by the faid defendants above 
l^ing to the 7 :on)\ becaufe they fay, 

hThadarfght w 

plac« the timbers fore wa 5 , and ftill is feifed in his demefne as of fee of and in a cer- 
<wi the wall as tain aripiciU mefluage or tenement, with the appurtenances, in 
an eafement to panfli aforefaid, in the faid county, adjoining to the faid wails 
houff. Cbunt of the faid declaration mentioned in which, 

&c. and that the faid B. C. and all thofe whofe eftale he now has, 

^ ' and at the (aid time when, 6cc. had of and in the faid mefi'uage or 

tenement, with the appurtenances, for the time being, from time 
whereof the memory of man is not to the contraiy, have had the 
liberty and privilege of laying and putting, and have been ufed and 
accuftomed to lay and put, and ftiil of right ought to have the li- 
berty and privilege of laying and putting the rafters, beams, and 
timbers of and belonging to his faid mcfi .'.ige and tenement, with 
the appurtenances, on the faid wall in the faid firft Count of the 
faid declaration mentioned, as an eafement to the faid ancient mef- 


fuage or tenement, with ihe appurtenance^, of the faid B, C. be- 
longing and appertaining i wherefore the faid B. C. in his own 
right, and the faid B. T. and as fervants to the faid B. C. and by 
Ws command at the faid time when, &c. erefted and fet up the faid 
l^cams, rafters, and timbers in the faid firft Count of the fiid de- 
daration mentioned (the fame then and there being beams, rafters, 
and timbers of and belonging to his faid meffuage and tenement, 
with the appurtenances, and parcel of a certain building pare 
^Kereof ), upon the faid walls in the faid firft Count of the faid de- 
tf^ation mentioned, and kept and continued the fame fo there 
^Cw^ed, put up, fet up, and placed for the faid fpace of time in 

the 



the faid firft Count of the feid declaration mentioned, as it was Jaw^ ' 
ful for them to do for the caufc aforefaid, which is the fame ereA- v" 

ing and fetting up, and caiifing, &c. &c. and keeping and conti- -- ^ 

nuing, and caufmg, &c. &c. wherfeof, &c, &c,; and this, 
wherefore, &c. ; And for further pica in this behalf as to 
breaking and entering the faid clofes in the faid laft Count of the J 

faid declaration rrentioned, and with fpades, pickaxes, and other 
iron inftruments, digging up, fubverting, turning up, and the clofe u 
fpoiling the foil in the faid clofes, and putting up, placing, and frwhoWof A ^ 
erefting in and upon the faid clofes the faid ports, pales, and rails . ^ 

in that Count mentioned, and keeping and continuing the fame (b 
there put up, placed, and crefted for the faidfpaceof time in the faid 
laft Count of the faid declaration mentioned, and putting, layings 
carting, and placing on the faid clofes the laid quantities of earth, 
dirt, I(»il, filth, and rubbifh in that Count mentioned, and keep- 
ing and continuing the fame fo there put, laid, and placed on the 
faid clofes in the faid laft Count of the faid declaration mentioned, 
and expelling the faid plaintiiF, putting out, and amoving him from' 
the pofleffion and occupation of a great part of the faid clofes, and 
keeping and continuing the faid plaintiff fo expelled, put out, and 
amoved from the poillmon and occupation thereof for the faid fpace 
of time in the faid I.ifl Count of the faid declaration mentioned by 
the faid defendants above Tuppoicd to be done, they the faid defen- 
dants, by like leave, cVc. (///V/j 720 >i); bee au fe they fay, that the 
faid clofes in the fan! laft Count of the faid declaration mention- 
ed are, and at the laid time when, <^c. were the clofes, foil, and 
freehold of the faid B. C. wherefore the faid B. C. in his own 
right, and the faid B. T. and E. as fervants of the faid B, C. and 
by his command at the laid time w'hcn, &c. in the faid laft Count 
of the faid declaration mentioned, broke and entered the faid clofes 
in the laid laft Count of the faid declaration mentioned, and with 
fpades, kc, dug, kc, the foil in the faid clofes, as being the foil of 
the faid ]}. C. and put up, kc, in and upon the faid clofes the faiej 
ports, kc. in that Count mentioned, and kept and continued the 
famefo there erected, &c. for the faid fpace of time in the faid 
laft Count of the faid declaration mentioned, as being upon the 
clofes, foil, and freehold of the faid B. C. and put up, ice. in 
and upon the faid clofes the faid quantities of earth, &c. in the faid 
laft Count mentioned, and kept and continued the fame fo put, 

&c. there for the faid fpace of time in the faid laft Count of th^ 
faid declaration mentioned, as being the clofes, foil, and freehold 
of the faid B. C. and expelled, &c. the faid plaintiff the pof- 
feflion, &c. of the faid clofes, and kept and continued the faid plaintiff 
foexpelled,&c, from the poireflioii and occupation thereof for the faid 
fpace of time in the faid laft Count of the faid declaration mention* . 
cd, as being the clofes, foil, and freehold of the faid B.. C. as it 
was lawful for them to do for the caufe aforefaid, which is the 
fame breaking, &c, v/hereof, &c, j and this, &c, j wherefore, &c, « 

if, Buller, 


TITW; 




.TilE8PASS.i;4‘LEA~'BTLE tiSs FREEHOLD 

TITLE less than FREEHOLD. 

DECLARATION in trefpafs for entering clofe, and pulling 
down hedges, Sic. 


flea, that de- Firft, general ifliie : And for further plea in this behalf as to 
. I^ndant, as te the breaking and entering the faid clofc in the laid firtt Count of 
'tiant frow year the faid declaration mentioned, and with feet in walking treading 
to yeat as tenant confumiiig, and fpoiling the grafs the'.e they growing, and 

cattle in the faid firlt Count of the faid declaration 
tes a prrfcripl mentioned, treading down, trampling upon, depafturing, Ipoiling, 
. 'iivf privilege of and confuming the faid other grals there gi owing, and cutting 
pulling down, brea^cing down, proftrating, and deftroying 
^^i^hit^^d*c»ofc hedges and fences in the faid firft Count of the faid dccla- 

' Inabiool whitU mentioned, and the faid wood, ftones, and other materials 
‘"•‘.runs through/®, thereof coming in the faid lirft Count of the faid declarationmcn- 
and of paf. tioned, taking and carrying away: And alfo as to the breaking 
ling with them and entering the faid clofc or parcel of ground in the laid laft 
dofc over /wli the faid declaration mentioned, and with his feet in 

■'itfthebrooV^nd confuming, and Ipoiling the laid grafs 
: lb back} and there growing, and with the laid cattle in the faid lalt Count of 
‘ bccaufe the wtfj the faid declaration mentioned, treadir.g down, trampling upon, 
lb**h*^^* depafturing, fpoiling, and confuming the faid oth^-r grals there 

rrwoW them** breaking down, pro- 

llrating, and deftroying the laid hedges an:l fences in the laid laft 
\ Count of the faid declarati<Ti mentioned, and tlr* wc.od, ftones, 

and other materials thereof coming in the (aid !.ni- Count ot the (aid 
^ declaration mentioned taking and cariying away, alcove fuppoi'cd 

to have been committed by the laid 'rnonlas, he tiu* laid '1'hoin.is, 
by leave, 6cc, non)\ becaufe that tne faid ciofa in the (aid 

firft Count of the (aid declaration mentioned, and the fiid clofc or 
parcel of ground in the faid la(t C^)ur.t of the faid dccl.iraiion men- 
tioned, are one and the lame dole, and not divers oilier or diffe- 
rent, and that the laid hedges and Icnc.'^, and tin: wood, ftvjiics, 
and materials in the laid iirll Count of !ne 1 lid declaration men- 
tioned, and the faid hedges and fence?, a:ul the (aid wood, ilo ic, 
and other materials in the laid Left Count of the laid dedaiatiim 
mentioned, are the lame hedges and fences, wovid, ftv»nc 5 , and 
materials, and that the laid dole in which, 6tc. now is, and be- 
fore and at the time of making the indenture i*f demifj hereinafrcr 
mentioned, was part and parcel of the laid dole called l.odge 
^ Meadow: And thefaid Thomas further lays, that lon i before aiv/ of 
the fafd times when, &c. to wit, on the fecond of February r/Ti, 
fir Walter Compton, baronet, deceal'ed, was Ififed of C. in lIic 
faid clofe called Lodge Meadow, whcicof, fkc. with the appuite- 
^nances, in his demefne as of fee; and being fo (cifed thereof, he 
the f^id alter Compton, long ’be/ore any of the laid times when, 

CO wit, by a certain indenture made the fame day and year 
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)afl: aforefaid) at the pari(h aforcfaid, in the county aforefaid, 
tween the faid fir Walter of the one part, and the faid Thomai 
of the other part {profert in curia) for the confiderations therein 
mentioned deniifea the faidclofe called Lodge Meadow, whereof, 
&c. (amongtt other things) to the faid Thomas, to have and to 
hold to thclfaid Thomas for the term of twenty-eight years from 
thcncc next enfuing, and fully to be complete and ended ; by vir- 
tue of which faid dcmife the laid Thomas, long before any of the 
faid times when, &c. to wit, on the fame day and year lalt afore* 
faid, entered into the faid cfofe called Lodge Meadow, whereof, 
with the appurtenances, and became and was pofiefltd there- 
of, and remained and continued fo poiTcfled until the faid John, a 
little before thp faid full time when, &c. claiming title to the faid 
clofe in which, &c. under colour of a certain charttT of detliife 
made by the faid fir Walter to the faid John for the term of his na- 
tural life, before the making of the faid demife to the faid Tho- 
mas, whereas in truth nothing pafled into thepofreffion of the faid 
John by the faid charter entered into the faid clofc in which, &Cb 
upon wlu'fe poflellion thereof the faid Thomas, at the faid feveral 
times when, re-entered, and with his feet in walking trod 
down, confumed, and fpoiled the grals there then growing, as be- 
ing the grafs of the faid 'rhomas growing in his laid clofe fo de- 
mi fed to him as aforefaid, and with the faid cattle in the faid 
declaration mentioned tr(id down, trampled upon, depaftured, 
fpoilcd, and confumed the faid grafs there then growing, as being 
the grafs of the aforeuid 'i'iuvnas growing in his aforefaiJ clofe ; 
and bc'caufe the laid John, a little before tne laid firft ri.ne when, 
ccc. had wrongfully and unlawlully, and without the conlent and 
aghnft the will of the faid I'homas, cictied and caufed to be 
et^iSlcd the faid hedges and lenccs in the laid declaration mentioned 
ill and upon tlie faid clofe in \Uiich, Sic, and thereby very mucU 
inciimbereJ, d imaged, and fpoikd the fame, he the faid Thomas, 
at me faid several times when, Sic. in order to remove the fame, 
cut down, pulled down, broke down, proft rated, and deltroyed 
the faid hedges and fences tliere then creeled and being, and look 
and earned ihc faid wood, ilones, aiivl other mateiials thereof com- 
and removed the lame to a little diilance fur the ufe of thp 
fiid John, as [z was lawful lor him to do for the caule aforefaiJ, 
doing as little damage on that occalion as he pollibly could, wnicli 
are tne fame, &c. whereof, Sic . ; and this, 6cc. 5 wherefore, &c. 

[ ^■ITiea, that /ocus i-> part of a clofe called Lodge Meadow, and is 
the lietdiuld ot Robert Berkley, ciquirc, and defendant juftifies 
the trelpafs as his fervant, and by his command] : And for further 
pica in this behalf as to the breaking, &c. by leave, &c. [aSIio non) 
bccaulc he fays, that the faid clofc in the faid lirlt Count of the faid 
declaration mentioned, and the laid dole in the faid fecond Count 
of tne faid declaration mentioned, are, and at the faid (everal times 
when, &c. wore one and the fame clofe and not divers or difFe- 
rent clofcs, and the faid hedges and fences, and tiie faid wood, 
Hone, and materials in the faid full Count of the faid declaration 

men- 
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mentionirdi and the faid hedges and fences, and the faid wood, 
iione, and matojjals in the faid Jafl: Count of the faid declaration 
mentioned, are" the firnc hedges and fences, flone, wood, and 
materials, and not other or different : And the faid Thomas fur- 
ther favs, that long before any of the faid times when, &c. to wit, 
on the firft of January 1786, one Robert Berkley, efquirc, was and 
liill is feifed in his demefne as of fee of and in a certain clofc cal- 
led Lodge Meadow, adjoining to the faid clofe in which, &c. and 
’ that he the faid Robert, and all thofe whofc eftate he the faid Ro- 
bert now hath, and at the faid feveral times when, &c. had of and 
in his faid clofc called Lodge Meadow, with the appurtenances, 
for the time being, from time whereof the memory of man is not 
to the contrary, have had, and have ufed and been accuftomed to 
have, and of right ought to have had, and Hill of right ought to 
have for himfelf and themfelves, his and their farmers and tenants, 
and occupiers of the faid clofe called Lodge Meadowy with the ap- 
purtenances, for the time being, the privilege, benefit, and ad- 
vantage of watering his and their horfes, marcs, geldings, bulls, 
coivs, and fheep kept and depaftured in the faid clofc caHcd 
Lodge Meadow, at and in a certain brook or rivulet running and 
flowing into, through, and over the faid clofe in which, &c- and 
of paffing from the faid clofc called Lodge Meadow with his and 
their faid cattle, into, through, and over the faid clofc in which, 
&c« to the faid brook or rivulet, and back again from the faid 
brook or rivulet to the faid clofe called Lodge Meadow, as to the 
faid clofe called Lodge Meadow belonging and appertaining : And 
the laid 7 'homas further fays, that the faid Robert being fo feifeJ 
of the (aid dole, with the appurtenances, as aforcfiiid, he the faid 
Robert, long before the faid feveral times when. See. to wit, on 
the faid firft of January 1786, at the parilh aforefaiJ, in the coun- 
ty aforefaid, demifed the fame clofe, with the appurtenances, to 
the faid T homas, to have and to hold the feme unto the feid'riio- 
mas for and during and unto the full end and term of one year then 
next enfuing, and fully to be complete and ended, and fo on from 
year to year for lb lon^ as both parties fliould plcafe j by virtue of 
Avhich fitiJdcmife, the faid 'Thomas after w'ards, to wit, on the 
fame day ar#d year lali: aforefaid, entered into and upon the faid . 
clofe called Lodge Meadow, and became and was, and ft ill is pof- 
feffed thereof, and being fo pofieffed thereof ; and becaufe the faid 
John, a little before the feld feveral times wh. n, &c. had wrong- 
fully and injurioufly created artd placed, and caufed to be ereifled 
and placed the fitid h<^dges and fences in the faid declaration men- 
tioned in and upon the faid clofe in which, &c. and thereby block- 
ed and Cbui up the paffage from the faid clofe of the faid Thomas 
called Lodge Meadow to the faid brook or rivulet, whereby the 
laid Thomas was then and there deprived of the faid privilege, be- 
nefit, and advantage of watering his faid cattle by him kept and 
depaftured in the faid clofe called Lodge Meadow in the faid brook 
or amulet; to the great nuifance of the faid Thomas ; wherefore 
ttic (aid Thomas, in order to open a convenient and necelTary paf- 
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fage or way from his faiji clofe called Lodge Meadow to the (aid 
brook or rivulet for the purpofe of watering of his cattle by him 
kept and depafturcd in the faid clofe called Lodge Meadow, and 
in order to abate the faid nuifance at the faid fcveral times when^ 

&c, entered into the faid clofe in which, &c. and then and there / 

cut down, pulled down, broke down, proftrated, and deftroyed a 

little of the faid hedge and fences there then erecled and being for 

the purpofe aforefaid, and took and carried the wood, (tones, and 

other materials thereof coming, and removed the lame to a little ' • 

diftance for the ufe of the faid John, and then and there 

led and drove his horfes, mares, geldings, bulls, cows, oxen, and 

fheep kept and dcpaftu.-ed in lus the faid Thomas’s clofe, into, 

through, and over the faid dole in which, &c. for the purpofe of 

watering the fame in the aforeiaid brook or nvulet, and fo back 

again from the fu J oroMk or rivulet unto and into the faid clofe of 

the (aid Tnomas as it was lawful for him to Jo for the caufeafore-^ 

faid, and in fo doing h-* the laid Tnomas neccirarily and unavoid** 

ably with his feet in walking a little trod down, confumed, and 

(polled the grafs then growing there, and the liid horfes, mares, 

gildings, bull'*, cows, oxen, and iheepiii palling and repalBng for 

the purpoft's lall afoulaid, neceiranly and unavoidably a little trod 

down and ti inipled upon the (aid grafs then growing there, and 

the laid hoiles, ni.ires, geldings, bulls, cows, oxen, andfheep, in 

paQng for the purpofes iaft atorefaid, by itealth and by morlels, and 

without the licence and againft the will of the faid Thomas 4 little 

cat up and depalfurcd the faid other grafs there growing there, and 

the faid^Tlionas neceiranly and unavoidably for the purpjics 

jail aforefaid cut down, pulled down, broke down, prolfrated, and 

dellroyed a little of the laid hedges and fences there then erecled 

and being, doing as little damagj on that ocedion as he poflibly 

could^ which are tUc lame, ; whereof, ; and rhas, j 

wheiLfore, FesTtK Bower* 


And the faid John, as to the faid pleas of the faid Thomas by Newaflignm^ij 
him fccondly an 1 thirdly above pleaded as to the feveral trefpaHes (tov;o.ninoni()ar 
ill the introJudlory p ut of thole pleas rcfp^"v,tively mentioned, 
faith, that he by reafon of any thing by the fud 'Thonas in thofc tiff broulht^h! 
pleas relpcdively above alleJ^ed {predid't becaufe he fays, 
that he exhibiL-d his bill, and brought his laid action againft the laid defendant ft: 
'Thomas, for that the laid I'ho na^, at the faiJ fcveral days ami <^nterms a 
times in the faid declaration mentioned, with force and arms broke ^ 

and entered the faid clofes of the faid John in the Ciid declaration cNc eVas^fut 
mentioned, being parcel of a certain meadow called New or Dock pofed in • tl 
Meadow at the pariih of Garway aforefaid, and not any part or pka* 

f iarccl of the faid clofes called Lodge Meadow in the faid two 
aft-mentioned pleas rcfpedively mentioned, or cither of them, but 
other and difterent doles, and at the faid times when, &c, were 
divided and (eparated from the clofe called Lodge Meadow, at the 
parilh of Garway aforefaid, then in the pofleifion of the faid Tho- 
(tf) To abate nuifaDce, 
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mfLS by the faid hedges and fences in the Aid declaration mentioned, 
and with his feet in walking trod down, conrumed, and fpoiled 
the faid grafs of the laid John then growing there, and with the faid 
cattle -trod down, trampled upon, depaliured, fpollcd, and con- 
fumed the Aid other grafs of the faid John then growing there, and 
cut down, pulled down, biokedown, proltrated, and deftroyedthe 
faid hedges :int* fences of the faid John tiicicin eroded, ftanding, 
and being in his Aid clofes herein above newly afEgned, and the 
faid wood, ftones, and other materials tijercof CDining took and 
carried away, and converted aixi dilpoied of the Ainc to his own 
ufe, ill manner and form as :hc faid John hath above thereof 
complained aganift him j and tliis, &c. ; wlKTCtore mafinuch as 
the faid '1 liornas hath not made any anfwer lo the faid trefpafias 
hereinabove newly afligned, the faid John p:ays judgment and 
his damages by rcaion of the commitling of tiioie trclpall’cs to bo 
adjudged to him, &c. 

Replication to Aft plea in bar, de Injuriu fu'i^ hz . ; and traverfe 
pf the picfcriptio'i ot the hb-^rty ot w.a.'rmg cattle, i^c. New 
airignment to lalt plea, thdt defjiidant coinmiticd tile trel’palies on 
other occafions, and for ctiicr purpoles than tliolc mentioned iu 
the laft plea, &c. SvC, A. Cha.miu;ii, 

To new aiEgnnients not gui'ty ; and iffue on the traverfe in the 
fcplicatioii to Alt plea. 


RlCfi r oy COMMON. 


SANnr.Rsorj 1 DbXLARATlON* for 

agahi;t ileizing, taking, and carrying 

Re AY AND AKOTHER. J away flacks, flags, and turfs. 


A B f'irft. General ilfue; And for further plea in this behalf as to 
of a tikingi and carrying away the faid flacks, flags, and 

&jfa»on, and turfs in the faid declaration firlt mentioned, and bruiling, con- 
^ofttMeturfs fuming, and deft roy mg other the flacks, flags, and turts i.i the fauJ 
|beehwrong. declaration laft-nicutioned above fljppofcd to have been done by 
Aid defendants, by leave, &c. «;/<) ; becaufe they Ay, 

f of A. B. !*'• eUpiire, was and Itill is leifed in his demefne as of tco 

ithenr. of and in a certain large common in the parifh H* in the AiJ 
^ county, and. being fo thereof leifed, becauCc the laid flacks, flags, 
and turfs in the faid declatation mentioned, at the faid feveral times 
Syhen, Sec. were upon the Aid common or waft.*, and had been 
wrongfully and injurioully dug and greaved by the laid plaintiff in 
and from the faid common or wafte a little before the A:d times 
yben, &c. the Aid defendants, as fervants of the faid W. F. and 
. by bis command at the faid feveral times when, &c. did feize, 
Jiike, and carry away part of the faiJ flacks, flags, and iu;i's, as 
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it was lawful for them to do fi^r the caufe aforefaid, whlch.artS ^ " " j 

the fame, &c. j and this, &c. j whercforcj^ &c. 

George Wpob. . ' 


Kirft Pica, General ifTue : And for a further plea in this behalf PieaftodecJariU^ 
as to the breaking and entering X clofe of the faid George t onr m trifpctf 

called the New Inclofurc, in which, &c. and treading dow'ii, con- breaWtjjfj 
fuming, and fpoiling the gr.ds there growing with their feet 
walking, and eating up, depnfturing, treading down, confuming, ^virh horfcs^catJ 
and fpoiling other the grafs and corn there alio growing with the injup, &c. ani- 
faid cattle in the faid declaration mentioned, and breaking down, *^<^2**^*ng dowft 
piilline: down, throwiin*; cKiwn, proftratine:, and dettroying the 
laid gates, Itilcs, w:dls, hedges, fences, pales, pofts, and fails in before the' 
the faid declaration mentioned, Handing, growing, and being in vv.*on«ful iijclo*. 
the fiid clofe in which, &c. by the laid defendants above fuppof- lure thereof, wae 
ed to have been done, they the faid defendants, by leave of, aceN. 

(ai^jio ndn)^y bccaufc they fay, that the faid clofe in which, 
from time whereof the memory of man is not to the contrary, un- nor of a. oi 
til the wrongful incloldfo rheieof hereinafter mentioned, was part wbiih fdidmaflacV 
and pared of a certain wmHc or common called, ^c. lying and be- J'. Bt- 

ing within, and pared cd the manor of L. in the laid county of'^"^‘ 

York §, of w'hich laid manor, with the appurtenances, one of" fcc^^^nd 
V. W. and the reverend J. B. long before the fiid lirft time when, caufeccitainpcr^^ 
&c. and alfo at the faid fevcral times when, ike. were and {fill Tjn* to defend. 


arc H'lled in their demdne as of fee ; and the laid F. W, and 
J. B, being fo feil’ed thereof jj, becaufe certain perfons to the fiid 
defendants unknciwn had bdore the laid lirll time when, &c. 
wrongfully and injurioufly credted and earned to be creeled the fiiJ 
gates, Hilcs, walls, hedges, fences, pales, polls, and rails in and' 
upon the laid clofe (i ) in which, See. fo being part or parcel of 
the faid walle or common as aforefaid, and thereby leparated and 
divided, inclofcd, and fliyt up the faid clofe (2} in which, &c. 
from the refiduc of the laid waftc or common ; and the laid 
Oaorge, at the faid feveral times when, &c. wrongfully and in- 
juiioully kept and continued the faid gates, ftiles, walls, hedges, 
fences, pales, polls, and rails fo there erc£led, ftandnig, and be- 
ing in and upon tliefikl clofe (3) in which, See. parcel of the faid 
walle or common as aforefaid fo feparating, dividing, inxiofing, 
and Ihuttiiig up the laid dole (4) in which, 5 :c. parcel, &c. from 
the rcfuiLic of the laid walle or common t., the l’:ii<l defendants 
as the fervants of the faid F. \V* and J. B. and by their com- 
mand at the l':.id fevcral times when, See. broke and entered into 
the ‘laid dole in which, See. parcel. Sec. as into the clofe anil foil 
of the faid F. W. and J. B. and trod down, confumed, and fpoil- 
cd the grafs and corn there then grovi'ing, with their feet in vvalk- 


'V .ifTi/nmi-nt s'* above, (; 




h^rf credted th» 
gates upon /««>• 
IV ;7;/o, and tb«^ ' 
feparated and 
Ihut up hens tt 
from the w* - 
lidue of the faid 
common, and bc» ' 
caufc the pLiin*^ ! 
tiffs kept upi; 
ri:ne,ilicdcfcnii%j 
ants entered 
feivanisofE.W],^^^' 
and J. p, and 
their commadd^^ 
into hens in 
and trod dowfij^- 
v^c. as being 
clofe oi F, W? 
and J. B. • 

(1) In id Plcafd' 
new afflgnmSQl 

. infci t here 
bove newly af* 
figned and'* 

( 2 ) InldPlei till; 
plea :o new al3t^ 






ay ot 

ihg^ 2i the grafs and corn of the faid F.W. and J. B, then grow-^ 
ing in their clofe and foil) and cat up, depaftufcjd, trod down, con- 
fumed, and fpoiled the faid other, grafs and corn there then alfo 
growing, with the faid cattle in the faid declaration mentioned, 
fo being the grafs and corn of the faid F. W.and J. B. then grow- 
ing in their faid clofe and foil, and broke down, pulled down, pro- 
ftrated, and lieftroyrd the faid gates, ftilcs, walls, hedges, fences, 
pale«$ ports, afid rails in the faid declaration mentioned, ftanding, 
growing, and being in the faid clofe in which, See, parcel, &c* 
as being wrongfully and injurioufly crefled, fianding, and being 
in the laid clofe and foil of the faid F. W. and f. 13 * as it was law- 
ful for them to do for ihccaufe aforefaid; and this they aic ready 
to verify, wherefore they pray jud^-ment if the faid George ought 
to have or mainr«iin his aforefaid a6tion thereof againrt: them : Aiid 
for further plea in this behalf as to the breakingand entering [Same 
as ill fecoiid plea fiorn ^ to § 1 : And the faid defendants fur- 
ther fay, that the revet end fir William J^ow'thcr, baronet, long 
before the faid firft time when, See, and alfo at the fcveral times 
when, &c. was and ftil! is feifed of and in a certain mefluageand 
its) (5), to thirty ac} es of lamU with the appurtenances, 

Unrert otJitr * fttuatc, lying, and being at Lcacroft aforefaid, in the parifh of 
'Si.' Whithirk, in the county afoicfaid, in his demefne as of fee, and 

f*" that the faid fir William, and all thofc wliofe eftate he now hath, 

^ *^Uft*nitnt!cn* liberal (6) times when, See, had of and in the laid 

‘ "meffuage and land.^ with the appuitcnances, from time whereof the 
memory of man is not to the contiary, have had and have been 
" ufed and accuttomed to have, and during all the time aforclaid of 




, for aii hisuiid their commonable cattle levant and couchantin and 

*”*^"“upon the laid (9) melfuagc and (ic) land with the appurtenances, 
fi!e)Jn4.tIiPlea year at ail times of the year at his and llitir free will and 



‘Mart- Jordan, ^uidow^ to have and to ludd the fame ( 13) /r«7it/, %vith the 
iDmioned’' appurtenances^ unto the faid Eliz.’beth Jordan, from the Iccond 
^■ 13 ). day of February then next^ and the faid nieUhagc, with the appur- 

iJoftcadot Italic! for thc term of one year from thence next enfuing, and fo from 
1782, year to year for fo long lime as thc faid fir William and Klizulieth 
'}*r Jordan fhould pleafej by virtue of W'liich faid demife the faid Kli- 

zabtuh Jordan afterwards, and before the faid firrt time w^hen, Scc^ 
' ' ' to wit, on the fecond day of May, in the year of Our Lord 1782, 

entered into the find inelfuage and (15) land^ with the appurte- 
nances, and becan;e ani w?>, and Udl is thcicof portelkd ; and the 
laid Elizabethjordanbtmg fo polkli’ed thervof [Same as in fccotid 
Z 


<»5) lafl- 
l&tAUon«d** 
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plea from B to J]* infomuch that the faid Elizabeth Jordan, with- 
out breaking down, throwing down, pulling down, proftrating, and 
deftroying the faid gates, ftiles, walls, hedges,, fences, pales, 
pofts, and rails, and opening the faid inclofure, could not at rhofe 
feveral times when, &c. put their commonable cattle levant and 
couchant in and upon the faid mcfluage and (i6) land^ with the(i6) « hft- 
appurtenances, into the faid clofe in which, &c, parcel, &c. to nitntioued • 
feed on the grafs there then growing, and to ufe and enjoy her 
faid common of pafture there in fo ample and beneficial a manner 
as Ihc then and there ought to have ufed and enjoyed ihc ftme, 
the faid Francis, J. H.and J. J. as the fervantsof the faid Eliza- ‘ 

beth Jordan, and by her command at the faid levcral times when, : 

&c. entered into the faid (17) clofe in which, &c. in order to break (J?) ** 
down, throw down, pulldown, profirate, and defiro)'*, and did "‘®*^*'®“*** ' 4''^ 
then and there break down, throw dowMi, pull down, pioflratc, 
and deftroy the faid gates, lliles, hedges, fences, pales, pofts, and : 

rails then ereded, ftanding, and being in the laid clofe in which, 

&c. parcel, &c. in order to open the laid inclofure, and did there- 
by then and there open the find inclofure, and did alfo then and 
there put into the faid clofe in wdiich, &c. pared, &c. the faid . 
cattle ill the faid declaration mentioned, the lame being the cattle 
of the faid Elizabeth Jordan levant and couchant in tlie faid mef* 
fuage and land^ w’ith the appurtenances, to feed on the grafs there 
then growing, and to ufe the laid common of pallure there, and 
in lb doing necelfdrily and unavoidably a little trod down, coufuin- 
ed, and fpoiled the grafs and corn there then growing, with their 
feet in walking, and with the laid cattle eat up, depaftiired, trod 
ilown, confumed and fpoiled a little other of the grafs and corn 
there then allb growing, as it was lawful for them to do for the 
caufe aforefaid, doing as little damage as they poffibly could on 
that octafion, which are the fame breaking. and entering the clofe 
called the New Inclofure in which, and treading down, con- 
fuming, and fpoiling the grafs and corn there then growing witJi 
their feet in walking, and eating up, depafturing, treading down, 
confuming, and fpoiling the other grals and corn there alio grow- 
ing with the faid cattle in the laid declaration mentioned, and 
breaking down, throwing down, pulling dow^i, proftrating, ami 
deftroying the laid gates, ftilcs, w'alls, hedges, fences, pales, pofts, 
and tails in the faiti declaration mentioned, ftanviing, growing, and 
being in the faid clofe in which, &c. whereof the faid George hath 
above complained againft the faid J. II. Francis, and J. J. ; and ' 

this, &c. ; wherefore, &c. : And tor a further plea in this behalf, \ / .'V 

[Same as third plea, ohferving what is in the margin, and omit- j 

ling what is in Italic.] W. Lambe. 


And as to the faid pica of the faid J 


..v„. 



above pleaded in bar, as to breaking and enterin;;; c:i 
laid G. called the New Inclofure in which, ,'Vc. and 
down, confu ning, and Ipoiii.ij the grafs ^ 


dole of* the /w, 
breaking 

jkiij C{»fn :hv.rc L^rowin.; t uma • 
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with iheir feet in walking, and eating up, depafturing, treading 
down,, conftiming, and Tpoiling other the grafs and corn therfe 
alio growing with the faid cattle in thcfaid declaration mentioned, 
and breaking down, throwing down, pulling down, proftratingi 
and deftroying the faid gates, ftiles, walls, hedges, fences, ports, 
pales, and rails in the faid dtclaration mentioned ftaiiding, grow- 
ing, and being in the faid clofe in which, &ic. by the faid J. H. 

. Francis, and J. J. above done, the faid George faith, that he by 
reafon of any thing by ihe faid J. H. Francis, and J. J. in that 
plea above allc<’ged ; becaule he faith, that the faid 

J. H, PVancis, and J.J. at the faid fcveral times when, &c. of their 
own wrong broke and entered the faid clofe of the faid George 
called the New liiclofure in w’hicb, &c. and trod dow'n, confuin- 
ed, and Ipoiled the faid grafs and corn there then growing with 
their feet in walking, and cat up, depaftured, trod^own, confum- 
cd, and fpoiled the faid other grafs and corn there then alfo grow- 
ing W'ith the faid cattle in the faid declaration mentioned, and 
broke down, threw down, pulled down, proftrated, and deftroy- 
ed the faid gates, rtiles, walls, hedges, fences, palest ports, and 
rails in the laid declaration mentioned, then {landing, growing, 
and being in the faid clofe in which, is, or at the laid linio 
when, &c. was parcel of the nrsanor of Lcacroft, in the faid 
county of Yoik, in manner and form as the faid J, H. FianciF, 
and J. J. have in their faid fecond plea above allc<)ged ; and this, 
&c. J wherefore inafniuch as the laid J. H. Francis, and J. J. 
have above acknowkdgtd the committir.’g of the faid trtfpi.lfes, 
the faid Cieorge prays judgment and his damages, by him I'urtained 
on occalion of the commitiingthcrcof, to be aojudged to him,&:c. : 

. And as to the fuid levtial pleas of the faid J, IL Francis, and J.J. 
the thircUnd laft by them thirdly and lafily above pleaded in haras to the faid fcveral 
pl<a5. New af- mefluagcs in the nitrocuiijion to the laid third and lail: plea's ot the 
fjgnment, tliat faid J. H. Francis, and J. J. refpci‘:hvcly mentioned, laith, that 
/fiiMtft qua isan- he ought not by reafon ol any tiling in the fame pleas, or either of 
wnrcJofc ^from above aliedged (pruludi no?i)\ becaufe he laith, that the faid 

the clofe men- and place in ’which, is, and on the faid i'everal times 
tioned In defcD- when, N'c. Was a ccitain clofe* called the New Inclofure, fituatc, 
tot’s pka; and lying, and being in and part of the* parilb of Uarwiclc, in Elmct 
^JP*^*^* aforciaid, then and not being within and parcel of the faid manor of 
Lcacroit, in the faki thii d and lafi pleas mentioned, and is unci at the 
faid fcveral times when, wms anf)thcr o.id dift’erent dole from 
tnc laid clofc in the faid third and lull picas of the faid ]. H» Fran- 
cis, and J. J. mentioned and dclcribcd; and this, &c. ; wherefore 
inafmuch as the faid J. H. Francis, and J. J. have rot ai.lwercd 
the laid trefpafsby llicm committed in rhe laid dufe in which, &c. 
above newly afligncd, the laid Cieorgc prays judgment ami his da- 
nunges, on occalion of the tiefpals above newly afligned, to be ad^ 
judged to him, 

A. ChAxMbre. 




And 



REJOINDER-PLEA to NEW ASSIGNMENT. ' 

And the faid J. H. Francis, and J. J. as to the replication -of Afjomder, t*k* 
the faid George by him above made to the faid plea of the faid '*^8 
J. H. Ftancis, and J. J* by them fecondly above pleaded in bar,^®*^^®* 
fay, as before, chat the iaid clofe in which, &c. is, and at the faid 
time when, &c, was parcel of the manor of Leacroft, in the faid 
county of York, in manner and form as the faid J. H, Francis, and 
J. J. have in their faid fecond plea above alledged ; and of this they 
put themfelves upon the country, &c. and the faid George doth 
the like : And as to the feveral -trefpnfles in the introduSion to Plea to new af- 
the faid third and laft pleas of the faid J. H. Francis, and J, J. re- ^ 

fpeftively mentioned, and by them above fuppofed to have been^®”®*^* ‘ 
committed in the faid clofe above newly affigned, and in which, 

&c. the faid J. H. Francis, and J. J. fay, that they are not guil- 
ty thereof, in manner and form as the faid G. hath above in his faid 
replication alledged againft them; and of this they put ihcmfelves 
upon the country, &c. and the faid George doth the like: And 
for a further plea in this behalf as to the faid feveral trefpafles in the 
introduftion to the faid third and laft picas of the faid J. H. Francis, butials. 
and J. J. refpeilively mentioned, and by them above fuppofed to 
have been committed in the faid clofe above newly affigned, and 
in which, &c. they the faid J. H. Francis, and J. J. by like leave, 

&c. fay the faid George (a^io non); becaufe they fay, thaMhc 
faid clofe above newly affigned, and in which, &c. from time 
whereof the memory of man is not to the contrary, until the wrong- 
ful inclofurc thereof hereinafter mentioned, was part and parcel of 
sl'certain wafte or common called Leacroft Moor, otherwife Win 
Moor, that is to fay, of fo much thereof as lies on the wcft-fide , 
of a certain ftone or place called Gray Stone, and of a certain 
beck called Hirft Beck, and between the fame ftone or place, and 
the faid beck, and the faid village of Leacroft, in the laid coun- 
ty of York : And the faid J. H. Francis, and J* T* further fay, 
that the faid fir W. Lowther, long before the faid nrft time when, 

&c. and alfo at the faid feveral times when, &c. was and ftill is 
feifed of and in a certain mefl'uagcand divers, to wit, forty-five acres 
of land: [Same as in third plea, obferving the marginal notes 
which relate to this plea only] which arc the fame trefpafles in 
the introduction to the faid third and laft pleas of the faid J. H. 

Francis,and J, J. refpcCtively mentioned and above newlv affigned, 
whereof the faid George hath above complained againft the faid 
J. H. Francis, and J. J. ; and this, &c,; wherefore, &c. ; And 
for a further plea in this behalf [Same as fecond plea to new 
affignment]; and the faid J. H. Francis, and J. J. fay, that 
the ^lid fir William Lowther, long before the firft time when, &c. 
and alfo at the faid feveral times when, &c. was and Hill is feifed 
of and in a certain other mefluage : [Same as fourth plea to the 
declaration, making the ending the fame as to fecond plea to new 
affignment*] W, Lambj;. 


Vox.. IX. 


O 


And 
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^;Kcpiicarion to And as to the faid plea of thefaid J, H, FranciSj and J. J. by 
airignmenr, them above pleaded bv v/ay of rejoinder to the replication of the 

’■ Serarinit'^ George by him above made to the plea of the faid J. H. 

Francis, and J. J. by them fccondly above pleaded in bar, and 
whereof they have put themfelves upon the country, &c. the faid 
George doth fo likevvife: And as to the laid pica of the faid J* H. 
Francis, and J. J. by them firft above pleaded In bar, as to the faid 
leveral trefpaiTes in the introduction to the faid third and fourth 
pleas of the faid J. II. FVancis, and J. J. refpcCtively mentioned, 
and by them above committed in the faid clofe above newly aflign- 
ed, and which, 5cc. and whereof they have above put themfdv(*s up- 
on the Cviunfry, the faid George doth fo likewifc,^cc. ; And the fiid 
Georg.', as to the faid uloa of the faid J. FI. FVancis, and f, J. by 
them fecoiijly above pleaded in bar, as to the faid fevcral trcrpall'es 
in the introJudion to the faid third and lall pleas of tlie faid j. H. 
F rancis, and J. J, refpedively mentioned, and by them above com- 
mitted in the faid cLdc above newly afligncd, and in which, &c. fiys, 
that he the faid George, by rcafon o« .my thing by them in that j)lcii 
above allcJged (// ; bccaule protclh’ng that the faid clofe 

^ above newly aligned, and in which, &c. was not lU the faid fevcral 

tirneswhen, ckc. or any of the n, wrongfully and injurioufly fcjiarat- 
ed, divided, incioied, or fhut up Iron: the refiduc of the faid part of the 
fuid Walton^s Common, in the faid pica mentioned, in manner 
and form as the faid J. il, Francis, and J. J. have above in that 
jdc.i luppofed, the faid (Jeorge, for a replication in this behalf, 
Uith, that the faid J. H. F'rancis, and J« J* at the faid fcvcral times 
when. See. of their own wrong broke and entered the faid clofe 
above newly alligncd, in which, &c. and trod down, confumed, 
and fpoiicd the laid grafs and corn there then growing, with their 
feet in walking, and eat np, depaftured, trod down, confumed, 
and fpoikd the faid other grafs and corn thcie then alfo growing 
with the faid cattle in the faid declaration mentioned, and broke 
down, threw down, pulled down, prollrated, and deftroyed the 
f..!d gate. '1:iles, walls, hedges, fences, pales, ports, and rails in 
- the laid ilcclaration mentioned, ihen Itanding, growing, and being 

in the Jiiid clofe above newly artigncd, L.nd in which, &c. ; with- 
TravcfiC. that the lir William I^^wther, aod all tliofe whofe ertates 


in replication to 
3d Pka to nev 
;8i%n:ncra Ort.it 

die Italic, 


he now Irjs, and at the laid times when, &c. had of and in 

the laid rnciruage A/?; /, with the appurtenances, in that plea 
mentioned, from time ••’hereof the meniory of man is not to the 
contrary, have had, and have bten ulLcl and accuftomed to have, 
and during all the time aforefaiJ ought to have had, and ftill ot 
right t.ugnt to have common of partura in, upon, and throughout 
the faid part of the faid wafte or common called J..eacroft Moor, 
otherwife Winmoor, in the faid laft-mentioned plea mentioned, 
for his and their commonable cattle levant and couchant in and 


upon the faid mcllhage a/ir/ land^ with the appurtenances, every 
year at all times of the year at his and their free wdll and pleafure 
as to the faid iaft-mentioned meliuage and land^ with the appurte- 
nances, belonging and appertaining, in manner and form as the 

1 faid 



Rejoinder to t^Ew assignment— postea. j9S 

faid J. H. Francis, and J. J. have in that plea abovcalledged ; and 
this, &c.; therefoje inafmuch as the faid J. H. Francis, and J. J. 
have above acknowledged the committiiig of thofc trefpaflls in the 
laid clofe above newly affigned, in which, &c. the faid George 
prays judgment and i)is damages bv him fiiftained on the occalioii 
of the committing thereof to be adjudged to Inm, See, : And the 
faid George, as to the faid plea of the faid J. H. Francis, and 
J. J. by them laflly above pleaded [Same as replication to fecond 
plea to new aflignnicnt.] 

A. Chambre. 

And the faid J. IL Francis, and J. J. as to the faid replica- RtjoJnden 
tioii of the faid George by him above made to their fiiid plea by 
them ftcoiuHy above pleaded in bar as to the fiid feveral trefpaiTjs 
ill the iiitroduftion to their third and laft picas rcfpe^Stively men- 
tioned, and by them above fuppofed to have been committed in the • 
laid clofe above newly affigned, and in which, 5(C. fay, as before, 
that the faid fir William Lowthcr, and ail thofe whofe eftates 
he now has, and at the faid feveral times when, &c. of and in the 
nieffuage and land j with the appurtenances, in the pica, and from in rt^indcr to 
time whereof, &c. ^c. have had, and have been ufed and accuf- replication to jd 
tomed to have, and during all the time aforefaid of right ought to af- 

have had, and ftill of right ought to have common of pafturc in, 
upon, and throughout the faid part of the faid w^afte or common 
called Lcacroft Moor, oihcrwife Winmoor, in the faid laft-meii- 
tioned plea mentioned, for all his and their commonable cattle le- 
vant and couchant in and upon the faid mcHuagc and land^ with 
the appurtenances, every year at all times of the year at his and 
their free w'ill and pleafurc as to the faid laft- mentioned mefluage 
land^ wi.th the appurtenances, belonging and appertaining, in man- 
ner and form as the faid J. II, Francis, and J. J. have in that plea 
above alledged ; and of tills they put themfelves upon the coun- 
try, Sic. and the laid G. doth the like: And the faid J. IL Fran- 
cis, nr.d J. J. [Same as rejoinder to fccond plea to new aflign- 
mentj ; therefore, 

W. Lam BE. 

Afterwards, to wit, on the day and place within mentioned, br- tiicreen, 
fore the honourable Fiancis ILillcr, cfqiiirc, one of the juftices of finding Lr the 
our lord the king affigned to hold picas before the king himfclf, and piaimiffabtothe 
the honourable John Heath, cfquirc, one of the jiifticcs of the faid 
lorcl the king of the bench at Weftminfter, juftices of the lord 
the king alligncd to hold the aflizes in and for the laid county of 
York, according to the form of the ftatute in that cafe made and 
provided, come as well the vvithin-named George Booth as the 
within-named James Hcbdin, Francis Bearcioft, and J. Jordan, 
by their attornics within-mcntioncd, and t^ie jurors of the jury, 
whereof mention is within made being fu.nmoned, fomc of ihcni 
to wit, [here name the jurors who uid appear] come, and bccaufc 

O 2 the 
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the refiduc of the jurors of the fame jury do not appear, thetefirre fi;? 

other perfons of the by-ftanders being by the fheriff within named 
and appointed at the requeft of the faid George, and by the com-^ 
mand of the faid juft ices are now newly fit down, whofc names 
are added to the within-written pannel, according to the form of 
the ftatute in fuch cafe made and provided, and which faid jurors 
fo newly fet down, to wit, [here name the jurors being requir- 
ed] come likewife, and together with the faid other jurors before 
impaniielled, being called and fworn to try the truth of ifl'ues within 
contained, fay upon their oath as to the firft i/Tue within joined be- 
tween the faid parties, that the faid defendants are guilty of the faid 
trefpafs in the declaration vyithin laid to their charge, in manner 
and form as the faid George bath within thereof complained againft 
As to id Iflue, them : And to the fccond ifllie within joined between the faid 
that the /flfw IS that the faid clofe in which, &c. is not, nor at the faid 

aU when, &c. was parcel of the manor of Leacroft, in the faid 
ledgedby dtfen; county of York, in manner and form as the faid defendants here in 
dants in ad thcirlaidfecondpleawithinalledged : And to the third ifluc within 
1 ^^* . joined between the faid parties, that the faid defendants are not 

As to 3 I ue, guJityofthe faid trefpafl'es within newl\ ned, in manner and 
defendants are ^ ^ i i i • i- ^ n i i • n 

not guilty. form as the faid George oath in hts rcphcauoii alledged againit 

As to 4th i/Tuc, them: And as to the laid ilRie fourthly within joined, the jurors 
thit the free- aforefaid, upon their oath aforef.iid, fay, that the faid lir VV. Low- 
holder has right vvhofe eftatc he now has, and at the fevera) limes 

when, &c, had cf and in a mciruage and land, with the appurtc- 
of his nulTuagc naiices, in the faid plea of the laid defendants by them lecondly 
and land. above pleaded in bar as to the faid fevcral trefpaflcs in the intro- 
As to sth UTue, d(|(j^ion of thcir faid third and lalt pleas rerpedtively mentioned, 
the** *rncffuaT w'ithin fuppofed to have been committed in the Lid 

" «nJy. ^ clofe within newly affigned, and in which, &c. from time where- 
of the memory of man is not to the contrary, have had, and have been 
ufedarid accuftomed ro have, and during all the time aforefaid of right 
ought to have had,and ftill of right ought to have right of common of 
patfure in, upon, over, and throughout the faid part of the lard waftc 
or common called L*. Moor, otherwife Winmoor, in the faid laft- 
mentioned plea mentioned, for all his anc their commonable cattle 
levant aiidcouchant in and upon the faid me/Iuagc and land, with the 
appurtciiance.s, every year, at all times of the year, at his and their 
free will and plcafureas to the faid iaft-mention^ mefiuageand land, 
with the appurtenances belonging and a- ^iertaining, in manner 
and form as the laid deKndanc here in that plea within aiiedged : 
And as to the ilTue Ufliy within joined, that the faid fir W. Low« 
ther, and all ihofe whole eftates he now has, and at the faid fevc- 
ral times when, &c. had of and in the faid meifuage in the faid 
plea by them laftly above pleaded in bar, as to the faid Icveral 
trefpalfes in the iniroduAion to their third and laft picas refpedfive- 
iy mentioned, and by them within fuppofed to have been commit- 
tcf) in the faid clofc within newly aftigned, and in which, &c« 
mentioned, with the appurtenances, from time whereof the me- 
mory of man is not to tiie contrary, have had, and have been ufed 
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accuftomed to have, and during all th%t time aforefaid of right 
ought to have had, and ftill of right ought to have common of 
pafturc in, upon, and throughout the faid part of the faid wafle or 
common called Leacroft Moor, otherwife Wiiimoor, in the faid 
laft-mentioned plea mentioned, before and until the inclnfure there- 
of in the fame plea mentioned, for all his and their commonable 
cattle levant and couchant in and upon the faid la[l*mentioned 
mt’fluage, with the appurtenances, every year at all times of the 
year at his and their free will and pleafure, as to the faid laft- 
nuntioned meffuage, with the appurtenances belonging and apper- 
taining, in manner and form as the f^id defendants have in the 
lame pica within ajlcdged ; therefore, &c. 

Drawn by Mr. J. Graham. 

AND the faid Richard and Daniel, by William Lyon their 
attorney, come and defend the force and injury, when, &c. 3 *"'^ 
fay, that they arc not guilty of the trefpafTes above laid to their 
charge, in manner and form as the faid James hath above thereof down fences', 
complained againrt them ; and of this they put themfelvcs upon the treading down 
country: And for further plea in this behalf, as to the breaking 
and entering the laid clofc of the faid James in the faid declaration 
mentioned, and pulling down, throwing down, proftrating, break- and tearing up . 
ing to pieces, and ddiroying the mounds, fences, and pales of the the foil with 
faid James in the faid declaration mentioned, and with feet in waggon), juftu 
walking treading down, fpoiling, and confuming the grafs of ’ 

faid James there then growing, and with the faid cattle in the faid aT ^nant 
declaration mentioned eating up, treading down, fpoiling, and in ice of 1000 
confuming other the grafs of the laid James there then growing in aciesof land, in 
the faid declaration mentioned above fuppofed to have been done of winch 
by the Lid Richard, he the faid Richard, by leave of the court, &c. 

&c. fays that the faid Janies becaufe he fays, that the 

faid clofe in which, &c. in the faid declaration mentioned is, ai)d cattle kvant and 

at the faid time when, &c. was, and from time whereof the me- couchant, and 

mory, &c. &c. hath been part and parcel of a certain wafte or 

common called Wealed Common, otherwife Harrow Weelcd 

Common, being the fame watte in the faid declaration mentioned, tifi/s removing 

fituate and being within the faid manor of Harrow, otherwife Sud- them. 

bury, in the faid county of Middlcfex ; and that he the faid R. long P*rt of a 

before and at the faid time when, &c. and continually from ihencc- *? 

forth hitherto hath been, and ftill is feifed in his demefne as 

fee of and in divers, to wit, one thoufand acres of land, within Defendant feifed 

the faid manor of Harrow, otherwife Sudbury, in the faid county of in fee of icoo 

Middlefex ; and that the faid R. and all tliofe whofe eftate he the 

faid R. now bath, and at the faid time when, &c, had of and in the 

faid lands, with the appurtenances, from time whereof, &c until the prcfciipton f r 

time of the inclofure hereinafter next mentioned, have had and common of paf. 

have ufed, and been accuftomed to have and ufe, and of right all catcic 

during all the time aforefaid ought to have had and ufed for him- j 

felf and thcmfelves, his and their farmers and tenants, occupiers i^o'a "res 'over 

of the fame land, with the appurtenances, common ofpafture in, faid waiie, 

O 3 upon, whereof, &g. 
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’ upon, or throughout the fame waftc or common called Wecled 

‘ Common, otherwife Harrow Wecled Common, whereof the laid 

clofe.in which, &c. at the faid time when, &c. was, and from 
time whereof, &c. hath been, and is part and parcel for all his and 
their commonable cattle levant and couchant in and upon the faid 
land of the faid R. with the appuricnaiiccs, in each aiicl every, year 
' at all times of the ) ear at bis and their free will aiul pleafure, as 

to the fameljnd, with the appurtenances, helc n^z 'npj and appertain- 
ing ; and the faid R. being fo I'ciral of the faid land, with the ap-* 
Bicauft plaintiff purtenanceSjbecaufe the faid fames, before the laid time whcn,&c. 
J>ad Wrongfully fjgd wrongfully and injiirioufly made and eredtedi and caufwd and 
’ procured to be made aiid eredled the faid mounds, fences, and 

^ pales in the faid declaration mentioned in and upon the faid clofc 

in which, &c. fo being part and parcel of the find walle or com- 
' ^ mon as aforefaid, and had thereby furrounded, fenced, inclofed, 

and (hut up the faid clofe in which, &c. parcel, from the faid 
common or wafte whereof, &c. and which faid mounds, fences, 
and pales at the faid rime when, wrongfully and injurioufly 
were, and continued ib there ercdled, lianding, and being in and 
upon the faid clofe in which, &c. parcel, he. and fo mounding 
fencing, iiiclofing, and (hutting up the faid clofe in which, he. 
parcel, &c, from the laid w'alle or common whereof, &c. info- 
much that the faid Richard, without pulling down, throwing 
down, proftrating, breaking to pieces, and deftroying the laid 
mounds, fences, and pales, and opc*ning the fdd inclofure, could 
not at the faid time when, &c put his comnmnabic caiile levant 
and couchant in and upon the laid Linds of him tht Joid R, with 
ihi appuritnianccSy into the faid dole in whicli, &c. lb iKing par- 
cel of the laid wuilc or common aforclaid, to feed and departure 
on the grafr. there then growing, and ufL his laid commou of pal- 
lure there, nor could ulc or tJijoy his faid conimon of paltiire 
therein in fo ample and beneficial a manner as he then and there 
D'fendant cn- of light ought to have had, ufed, and enjoyed the iainc, he the 
icrtd ard je- jn his own right, at the fuid tir. e vvlicn, &c. entered the 

niovrcl nu.lance. which, he. puicel, he, to pull dow'n, throw down, 

piortrate, break to pieces, aiid deftroy rhe faid mounds, fences, 
and pales in the faid declaration nicntioiied, then crcvSf. d, ftaiid- 
ing, and being in and upon the Lid clofe in which, &c. in the faid 
declaration mertioned, in order lu open the faid incloiUre, as it 
was neceffary for him lb to do for that purpofe, and as he law- 
fully might for the caufc aforclaid, and did then and there, upon 
the occaii'jn, pull down, throw down, proftiatc, break to pieces, 
nr.d dertioy the Lid mounds, fences, and pales, and did then and 
there open tlic faid inclofure for the purpofe aforclaid, and did then 
and there drive and put the faid Cuttle in the faid declaration men- 
tioned, the fame being the commonable cattle of him the faid P,. 
and levant and couv.hant in and upon the faid Zands of the faid 
tuith the afpurtehCinees^ into the clofc in which, &c. parcel, &c. 
tof'/-ed and^ieparture upon the laid grafs there then growing, and 
to uL his Lid common of palturc there, as he lawfully might Lr 
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the caufe aforefaid, and in fo doing he the faid R. neceflaflly and 
unavoidably pulled down, threw down, proftrated, and broke to 
pieces and deftroycdthe faid mounds, fences, and pales in the faid 
declaration mentioned, and with his feet in walking trod doWn, 

■fpoiltd, and confumed the grafs there then growing in the faid 
clofc in which, &c. parcel, &c. which is the fame trefpafs in the 
introdudion to this plea mentioned, whereof the faid James hath . 

above complained againft the faid R. ; and this, &c. ; wherefore, 

Ac. : And for further plea in this behalf as to the breaking and 

entering, Ac. § f As before in the ad plea] above fuppofed to have 

been done by the faid R. he the faid R. by like leave, &c, fays ^eSmmonj 

that the find James {a^iio fion) \ bccaufo he fays, that the faid ntuate within 

clofe in which, &c. ill the fiid declaration mentioned is, and at the manor of 

the faid time when, &c. was, and from time whereof, See. hath Harrow. 

been part and parcel of a certain wafte or common called Weelcd 

Common, otherwife Harrow Weeled Common, being the fame 

wafte in the faid declaration mentioned, fituate and being within 

the faid manor of Marrow, otherwife Sudbury, in the faid county 

of Middiefcx, and that as v/cll the faid wafte or common whereof, 

he. as divers, to wit, five mefluagcs ami two hundred acres of And that as wcil 

land, with the appurtenances, now are, anti at the faid time when, faid.wa.le as 3 

Ac. fo were, and from time whereof, &c. have been fituate and 

lying within, ami part and parcel of the faid manor of Harrow, fituate - 

otherwife Sudbury, in the faid county, and that the faid meffuages within, &c. parL' 

and lands laft-mentioned now arc, ana during all the time afore- cd of the manor* 

faid have been cuftomary tenements of the faid manor, and demif- Sa-d mcfTnajca - 

cd and demifeablc by copy of the court roll of the faid manor, by and land are cuf* 

the lord of the faid manor or by his fteward of the court of the faid an^d^* 

manor for the lime being, by the rod to any perfons or perfon j 

willing to take the fame in fee fimple at the will of the lord, accord- ’ ’ 

ing to 'the cuftoiii of tl»c faid manor, aiid that long before the faid sir J. Rufliout,;j 

tliTic when, he. to wit, 011 the third day of iMay 1772, and long h.n. itifid 

before, one fir John Rufhout, biironet, was feifed of the 

manor of H. otherwife S. with the appurtenances, whereof, &c. 

in his demefnc as of fee ; and being fo feifed thereof he the faid fir 

J. R. afterwards, and long before the faid time when, Ac. to wit, 

at a court baron of him the faid fir J. R. then holden in and for 

the faid manor, on the faid third day of May 1772, before Eliiha loid rothc 

Bifcoe, elcjuirc, then his ftev/ard of the courts of the faid manor, of faid 

by copy of the court rolls of the faid manor, and by tbc rod n'.<*niiagca and - 

did grant the faid mefluagcs and lands laft - mentioned, with ‘ 

the appurtenances, parcel, Ac. unto the faid Richard, tp hold 

the fame unto the faid Richard, his heirs and afiigns, at the 

will of the lord, according to the cuftom of the faid manor i' by Defendant fri-; 

virtue of which laid grant he the faid R. afterwards, and long tered, 'j 

before the faid time when, Ac, to wit, on the fame day and year : 

laft aforefaid, entered into the faid melTuagcs and land laft-nicn- 

tioned, with the appurtenances, parcel, &c. and becaufc, Ac. and " 

was, and continually from thenceforth hitherto hath been, and ftill 

is foifed thereof in bis demefne as of fee at the will of the lord, 

O 4 ii^cording 
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within according to the cuftom of the faid manor : * And thefaid R. fiir- 
ther fay$, that within the faid manor whereof, &c. there now is, 
^Jtaiftom-ry tenc. whereof, &€• there hath been a certain ancient and 

' luents to have 'audaWe cuftom there ufed and approved of, that is to fay, that 
a common of paf- every cuftomary tenant of tiie faid cuftomary tenements, with the 
ture over (aid appurtenances, parcel, &c. for the time being, from time where- 
wa c w wreo , g^Ca until the time of the inclofure hereinafter mentioned, have 
had and ufed, and been accultomed to have and ufc, and of right 
during all the tirrie aforefaid hitherto ought to have had and ufed, and 
ftill ot right ought to have and ufc for himfelfand thcmfelves, his 
and their farmers and tenants, occupiers of the fame cuftomary 
tenements, with the appurtenances, parcel, &c. common of paf- 
ture in, upon, and throughout the faid wafte or common called 
Common, otherwife Harrow Weeled Common, whereof, 
&c. for all his and their commonable cattle levant and couchant 
in and upon the faid meftuages laft- mentioned, with the appurte- 
nances, parcel, &c. in each and every year at all times of the 
year at his and their free will and pleafure, as to the faid mef* 
fuages and lands laft*mentioned, with the appurtenances, parcel, 
becaufe, &c belonging and appertaining ; J and the faid R. being fo feifed of 
the faid m.iTuages and lands laft-mentioned with the appurte** 
nances, parcel, &c. becaufe [Same as in the fecond plea to the 
end, omitting the words in Italic, and inferting in their ftead 

* the words n>efluages and lands laft-mentioned, with the appur- 
tenances, parcel, &c.”] : And for further pica in this behalf as to 
the breaking and entering the faid clofe of the faid Janies in the 

..faid declaration mentioned, and pulling down, throwing down, 
proftrating, breaking to pieces, and deftroying the faid mounds, 
fences, and pales, to wit, four yards of the laid mounds, four 

* yards cf the laid fences, and tour yards of the faid pales, part of 
the faid mounds, fences, and pales cf the faid James in the faid 
declaration mentioned, and with his feet in walking [As before in 
fecond plea], above fuppofed to have been done by the faid R. he 
the faid R, by like leave, fays, that the faid James {^nci 'io non ) ; 

before, becaufe he fiys, that the faid clofe in which, &c. in the faid decla- 
ration mentioned is, and at the (aid lime when, &c. was, and from 
time whereof, &c, hath been part and parce l of a certain wafte or 
wmnion called Weeled Common, other wife Harrow Wccled 
Common, being the faid wafte in the faid declaration mentioned, 
iituate and being in the fame manor of Harrow, otherwife Sud- 
Defcndant feifed bury, in the faid county of Middlefcx, and that the faid R* long 
of ic meflbages before and at the fiiJ time when, &c. and continually from thcnce- 
bf land!°^ forth hitherto hath been and ftill is feifed in his demefne as of fee of 
and in divers, to wit, ten meftuages and one thoufand aci'cs of 
land, with the appurtenances, fttuatc and being within the faid 
manor of Harrow, otherwife Sudbury, in the faid county of Mid- 
Prcfcnptlon to dJefex ; and that the laid R, and all thofe whofe eftates he the faid R* 

^ whereof, &c. for repairing the walk# in the gardcnti of fdid 

mciTujges, and repaying tJjc ways upon faid Jaft-jnentioned iapd* 


iv 


now 
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now hath, and at the faid time when, &c. had of and in the faid 
laft-mentioncd mcffuages and lands, with the appurtenances, from 
time whereof, until the time of the inclofurc hereinafter men- 
tioned, have dug and taken, and have ufed and been accuftom- 
ed to dig and take, and during all the time aforefaid hitherto 
ought to have dug and taken, and ftill of right ought to di^ and 
take, for himfelf and themielves, his and their tenants, occupiers of 
the faid laft-mentioned melTuages and land with the appurtenances, 
fand and gravel in, upon, and throughout the faid wafte or com- 
mon whereof, &c. for the neceffary repairing and amending of the 
ways, paths, and walks of and in the gardens, orchards, and yards 
of and belonging to the faid laft •mentioned melTuages, with the 
appurtenances, and the neceflary repairing and amending of the 
ways in, upon and belonging, and appertaining to the faid lafl;- 
mentioned land, with the appurtenances, every year at all times 
of the year as often as need or occalion hath required, as to the 
faid mefluages and lands laft- mentioned, with the appurtenances 
belonging and appertaining : & And the faid R. further fays, that the Walksand ways 
faid R, being fo leifed of and in the faid meffuages anci land laft- 
mentioned) with the appurtenances, before and at the faid time 
when, &c. certain ways, paths, and walks of and in certain gar-- 
dens, orchards, and yards of and belonging to the faid laft^men- 
tioned mefluages, with the appurtenances, were in decay and out of 
repair for want of neceflary and needful repairing and amending of 
the fame, and certain ways in, upon and belonging, and ap- 
pertaining to the faid laft-mentioned lands were foundrous, im- 
paflable, and out of repair for the want of repairing and amending^' 
of the fame : And the laid R, further fays, that the faid James be- '>ec*ule 
fore the faid time when, &c. had wrongfully and injurioufly made 
and ere<5ted, and caufed and procured to be made and erefted the 
faid mounds, fences, and pales in the faid declaration mentioned * - * 

in and upon the faid clofe in which, &c. fo being part and parcel of 
the faid wafte or common as aforefaid, and had thereby mounded, 
fenced, inclofed, and (hut up the faid clofe in which, See. parcel, 

&c. from the faid common or wafte whereof, &c. and which faid 
mounds, fences, and pales were and continued fo there ereiled, 
ftanding, and being in and upon the faid clofe in which, &c. par- 
cel, &c. and fo mounding, fencing, and incloflng, and (hutting up 
the faid clofe in which, Sic. parcel, &c. from the faid wafte or com- 
mon, whereof, &c. infomuch that the faid R. without pulling down, 
throwing down, proftrating, breaking to pieces, and deftroying 
part of the faid mounds, fences, and pales, and opening the faid 
ipclofure, could not at the faid time when, See. enter into and upon 
the faid clofc in which, &c. for the purpofe of digging, taking, 
leading, and carrying away fand and gravel, then being in and 
upon the faid clofc in which, &c. parcel, &c. for the repairing 
and amending the faid ways, paths, and walks fo in decay, found- 
drous, impallable, and out of repair as aforefaid, nor could the 
faid R. ufe and enjoy his faid liberty and privilege of digging and 
taking lai)d ar.d gravel as aforefaid in fo ample and bcnef^ial a 

manner 
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{ manner as he then and there of right ought to have had, ufed, and 

jpefcrdant juf- enjoyed the fame j wherefore he the faid R. in his own right, at 
SitmdovTn when, &c. entered into the faidclofe in which, &c. 

to puH down, throw dow^n, proftratc, break to pieces, and deftroy 
a part of the (aid mounds, fences, and pales in the faid declaration 
mentioned, then erected, (landing, and being in and upon the faid 
clofe in which, &c. in the faid declaration mentioned, parcel, &c. 
in order to open the faid inclofure and there dig for, take, and 
carry away fanJ and gravel for the purpofes aforeiaid ; and to ad- 
mit and have ingrefs, regrefs, and egrefs for carts, waggons, and 
other carriages in the faid deebration mentioned, and the faid 
horfes, mares, and geldings in the faid declaration mentioned, 
then and thcie liarnefTed to the faid ca:t:>, wa.srgons, and other 
carriages of him the faid R. in the faid declaration mentioned, and 
drawing the fame as it was nccefl'ary for him to do for the caufe 
aforefaid, and did then and there upon that occafion pull down, 
throw down, proftrate, break to pieces, and dellroy two yards of 
the mounds, four yau*s of the fences, and four yards of the pales 
And took far.dof the fud inclofure, did then and there open the faid clofe in 
Bndgri*vel, vvhich, &’c. parcel, &c. for the purpofes laft aforefaid, and did 
then and there dig for and take a reafonable quantity of fjnd and 
gravel, then being in and upon the faid clofe in vvliich, &c. parcel, 
&c. for the purpofes lall af ‘rtTuiJ, and with the faid carts, wag- 
gons, and other carriage^, and with the find hoifes, marcs, and 
geldings thereto harncHed, and drawing the fame in the faid decla- 
ration mentioned, did then and there take, load, and carry away 
the fame quantity of fand and gravel from and out of the faid dole 
•in which &c. unto the faid meifuages and l;md'> I ill-mentioned of 
-'him the faid R. for the pnrpofe hill aforefaid, and then and 
there ufed and applied the faid fund and gravel (b dug, and taken, 
and led, and carried away as aforefaicl, in im<l about the neceifary 
repairing and amending of the bid ways, paths, and walks, being 
ib in decay, foundrous, impaffablc, and out of repair as aforefaid, 
as it was lawful for him the faid K. to do for the caufe aforefaid ; and 
Jn fo doing the faid K, neceflaniy and I'ruivoidably a little pulled 
down, tin ew down, proftrated, broke to pieces, and deftioyedths 
faid part of the faid mounds, fences, and pales in the fei J declara- 
tion mentioned, and with hi.> feet in walking, and with the laid 
cattle in the (aid dcdaiation mentioned, a little trod down, fpoiled, 
itT ’ and confumed a little of the grab iliere u.en growing on the faid 
clofe in w hich, ciC. parcvl, and the faid cattle in the laid deela- 
lation mentioned, in palfing and rcpafnng in and along the faid 
clofe in wliich, 6tc, parcel, &c for the purpole aforefaid, d.d fnatch 
and cat up a little of the grafs there then growing by fttalth and 
morlcls, and againll U»e wull of the f.;:d R. and with the wheels of 
the laid carts, waggf)ns, and ether carriages of the faid R. did tlicn 
and there fubveri, turn up, and fpoil a little of the (oil in the (aid 
.clofe in wh ch, &ic. parcel, &c, doing as little damage on that 
occrifion as hiC pofebly could, which is the fame trefpafs in the in- 
^ , U'od\xQion to this pica nicitilioncd, whereof the faid Janies bath 

rdiovc 
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above thereof complained a^inft him; and this, &c. ; wherefore, 

&c. : And for further plea in this behalf as to the breaking and en 5* 
tering [as above in 4th plea], above fitppofed to have been done by ** 
the faid R. the faid R. by like leave, Sic. fays, that the faid James 
(a^io non) ; bccaufe he fays that the faidclofe in which, &c. in tlie 
faid declaration mentioned is, and at the faid time when, &c. v/ns, 
and from lime whereof, Szc, hath been part and parc.;l ot a certain 
wafte or common cilied W. Comm »n, otherwife H. W. Com- 
mon, bcin:^ the fame waf!:e in the faid declaration mentioned, 
fituatc and beinfz; wiihin the fame manor of H. otherwife S. in the 
faid county ^did^jlefcx■, and that as well as the faid common or And as wellth^ 
wafte wheri’of, as divers, to wit, five other meii'uages and two conmnon as faid 
hundred acres of land, with the appuitcnances, noware, and at the P*'’^*'* . 

faid time \vhc*n, 8cc. wire, and from time whereof, iiave been 
lituate, lying, ai^d b ing within and part and pared of the find dWcn.'iant. 
manor of II, otherwife S. in the faid county [Same as in third 
pica front this mark |] to this*] : And the faid R. further fiys, riiat cuaom withio ' 
\vitliin the faid man. r whereof, Sic. there now is, and from timetiv .i.r*nor to 
whereof, t^c. th.cre hath been a certain ancient and lautiahle cufrom ^ 

there ufed and iii'.provcd of, that is to fay, that every cufiomary 
tenant of thj Cud '’uftomary tenements !aft*ineniIoncd, with the 
sippurtenances, parcel, ikc. tor the timr* being, from rime v/hereof, 

&c. until the time of tli ’ incIoJure hereinafter mentioned, have dug, 

^lnd taken, and uii d, and been accufiomed to dig and take, and 
during al the time aforefaid thereto of ought to have dug and 
taken, and ftil! of right ought to dig and take for himlelf and them* 
fcives, his and their firmers and tenants, occupiers of the faid lait- 
mentioned mefiiiages and land, with the appurtenances, parcel, &c. | 

fand and gravel in, upon, and throughout the faid wafie or com- '? 

mon, parcel, Jvc. whereof, &c. for the neceflary repairing and 
amending of the w'ays, p*vhs, and w'.'Jks of and in the gardens, 
orchards, and yaids of and belonging to the faid laft mentioned 
mefluages, with the appurtenances, parcel, &c. and for the necef- 
far) repairing ar:c] amending in and upon, and belonging and apper- 
taining ro the fi d lall mentioned Linds with the appurtenances, 
parcel, &c, every year, at all times of the year, or as occaiioti hath 
required, as ro the faid meilUagcs and lana l.ill mentioned with the 
appurtenances belonging ar.d appertaining, [Same as in fourth plea ; 

from § to theenilj: And for further, &c. by Daniel Danc»-r, who Like picasby the 
juitifies ill right ot ten acres of land ot whica he is fjifed in fee for^^*'®*" <lcftndain, ^ 
common of pall u re, [ ■ he fame as fecond plea by defendant Page] : Danctn 

And for further, &c. hy defendant Dancer, whojulliius in right of 
copyhold ellate for common of pafhire, [Same as third pica of de- 
fendant Page] : And tor further, by defendant Dancer, who 
juihfies in i iglit of ten acres of land wherced' he is feifcd in fee for a ■ 

right to dig and take find and gravel, [Same as fourth plea by de- 
fendant Page] : And tor further, &c. by defendant Dancer, who /J 

jullifics in right of copyhold land for a right to dig and lake fand 
2nd gravel, [As in fifth plea by defendant Page] : And for further 
plea in this behalf, as to the breaking and entering, [Same as in 

thirdas in 3d plea« <1 

■1 
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CuAom within third plea from § to J ] ; And the faid Richard further fays, that 
ifte manor that within the faid manor whereof, &c. there now is, and from time 
has been *^c*Ar- ^ certain ancient and laudable cuf- 

cus to inclofe ufcd and approved of, that is to fay, if any perfon or 

any part of itic perfoiis during all the time aforefaid have or hath been defirous to 
waftes of the improve or inclofe any part of the wafte of the faid manor of H. 

irTahcd^^tV the appurtenance?, whereof fuch perfon or per- 

bomage of the clefiroiis to improve and inclofe as aforefaid, during all the 

court baton j time aforefaid, have or hath repaired to the homage of the court 
baron of the faid manor, at a general court of the fame court 
baron, holden in and for the faid manor according to the cuftom 
of the faid manor from time immemorial nfed and approved of 
within the faid manor, and fuch perfon or perfons have or hath, 
during all the time aforefaid, at fuch general court defired that 
fuch his, her, or their defire to improve or inclofe any part of the 
(firft obwinhig manor, firft obtaining the confent and licence of 

the lord s jif the lord of the faid manor whereof, &c. for the time being, fo to 
cence) that his improve Or inclofe, might be prel’ented by the homage of the 
idtfire might be faid court baron of the faid manor at fuch general court holden in 
prefented^^and nianor, and that if the faid homage of the court 

though ir^no manor, at fuch general court fo holden as afore- 

prejud.ee to any have during all the time aforefaid thought in their confcience 
tenant, that the faid intended inclofurc was of no prejudice to any tenant 

or tenants of the faid man(»r, and that the fame in right be granted, 
that then the faid homage of the faid court baron of the faid 
manor, at fuch general court fo holden as aforefaid, have during 
ihe have bten aforefaid prefented, and have ufcd and been accuftom- 

ufed to prtfint,'^^ prcfcnt, and of right, during all the time aforefaid, ought 
that fuch ptrfv^n to have prefented, and Hill of right ought to pi efent at the faid 
might inclofe, general court fo holden as aforefaid, that fuch perfon or perfons fo 
deiiring the faid inclofurc (firft obtaining the leave and licence 
of the lord of the faid manor for the time being), might and may 
Fine fct. inclofe the fame j and after making fuch prefentment as afl^refaid, 
the faid prefentment fo made hath been publicly read at fuch gene- 
ral court fo holden as aforefaid, and if no tenant or tenants then 
and there prefent at fuch general court fo holden as aforefaid have 
or hath, upon the reading of che laid prefentment, forbid the inclof- 
ing of the faid part of the faid wafle fo intended to be inclofed as 
aforefaid, that then the ftewardfor the time being of the faid court 
bjron of the fiid manor, . t fuch general court fo holden as afore- 
faid, hath fct a fine and lent, and hath been ufed and been accuf- 
tomed to fct a fine and rent upon fuch perfon or perfons fo defiring 
to inclofe the faid part of the laid wafte as aforefaid, for and in 
refpeft of the faid part of the faid wafte fo intended to be inclofed 
as aforefaid, and hath, during the time aforefaid, granted and hath 
ufcd, and been accuftomed to grant the fame part of the wafte fo 
intended to be inclofed as aforefaid to fuch perfon or perfons fo 
defiring the fame to be inclofed as aforefaid, to no other per- 
i ion by a coppice, according to the cuftom of the faid manor; 

and it hath not been lawful, for and during all the time aforefaid, 

for 
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for any tenant or tenants of the faid manor for any time after to 
forbid or otherwife hinder the faid inclofure fo intended to be made, 
and made in purfuance of the cuftom as aforefaid, or otherwife to 
difturb the faid perfon or perfons, or his or their heirs or affigns, 
or iiis or their tenant or tenants thereof, in the quiet enjoying of 
the faid waftc ground fo inclofed as aforefaid in purfuance of iuch 
cuftom as aforefaid: And the faid R. further fays, that the faid part of the 
clofe in which, &c. now is, and from time whereof, Sec, hath waftc. 
been part and parcel of the waftes of the faid manor, and the 
homage of the faid court baron of the faid manor, at fuch general 
court fo holden as aforefaid according to the cuftom of the faid 
manor, have not as yet prcfeiited at fuch general court fo holdcn refenrment 

as aforefaid, or any other court heretofore holdcn in and for the been 

faid manor, that any perfon or perfons whomfoever defiring to made, Sec, 
inclofe the faid clofe in which, &c. being part and parcel of the 
f^iid wafte of the faid manor, might inclofe the fame : And the faid 
R, further fays, that he the faid R. being fo feifed of the faid inef- 
fuiiges and land laft-mentioned, with the appurtenances, parcel, 

&c. ; * bccaufe, [Same as in fecond plea from J to the end] : 

And f)r further, ^c. by defendant Page, who juftifies as a copy- 
holder for a right to dig fand and gravel for the repairs of ways, 
fire. [As before in fifth plea to U ] and then ftating the cuftom, 
that no tenant or other perfon (hould inclofe without the confent of 
the lord the homage of the court baron of the manor, [As in tenth 
plea from ♦ to § j and then the conclufion as in iburth plei 
from § to the end] : And for further, See, by Dancer, who jul- 
tifies as a copyholder for common of pafture, and ftating the cuf- 
tom that no tenant or perfon fliould inclofe, &c. [As in tenth plea 
by Page] : And for further, Sec, [Same by Dancer as eleventh 
plea by Page]. 'Fhomas Walker. 

• 

And the faid James, as to the faid plea of the faid R. and D. Repficnnon to 
by them firft above pleaded, and whereof they have above put 
themfrlves upon the country. Sec, doth fo like wife : And the faiJ 
James as to the faid plea of the faid Richard, by him fecondly 
above pleaded in bar, as to the breaking and entering the fiid dole 
of the faid Janies in tlie f.tid declaration mentioned, in which, Sec, 
pulling down, throwing down, proftrating, breaking to pieces, 
and deftroying the mounds, fences, and pales of the laid J. in the 
faid declaration memioiicd, and with feet in walking treading 
down, fpoiling, and confuming the faid graft of the laid James 
there then growing, and with the faid cattle in the faid declara- 
tion mentioned, caring up, treading down, fpoiling, and confuni- 
in^ other the grafs of the laid J. there then growing in the faid 
declaration mentioned, above alledged to have been done by the 
faid Richard, faith, that he by rcalon of any thing by the faid R. 
above in that plea alledged [prccludi non) \ bccaufe he faith, that Tliat was 
the faid cloieiii w'hich, 6cc. at the faid time when, &c. was four- 
teen acres of land, inclofed in manner and foim hereinafter men- ^ 
tiotied from the lit iJ wafte or common called Wctl-J Common, 

othci Wile 
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otherwife H. W. Common, lying and being within the manor of 
M. otherwife S. in the l*.ud county of MiJdlefex, within which 
faid manor of H. otherwife S. there now are, and at the faid time 
when; &c. were, and fn.m time whcicof, &c. have been divers 
other waftes or commons Iving coiitiguous the one to the other 
and parcel of the fame njcmor, with the appurtenances, contain- 
ing together with the* fr.id W. Common, otherwife H. W. Com- 
mon whereof^ Arc. divers^ to wit, fourteen hundred and ten acres 
on which faid open wailes and commons the faid R. before and 
at the faid tisne when, ^’c. had fiichand the fsme lipht of common 
as in and u; on the faid wnite or coninitin called W. Common, 
otherwife I!. \V. Common; and the fiid J.imes iuriher fays, 
that tjuc it is that the l.iid Richard and all thole whole clfates ho 
the faid Ricl'.aid now' hath, and at the faid time when, &c. had 
cf and in thc^ laid land, with the apputtcnances, hem time v/herc- 
of, t.’C, uiiiil tlic time of the inclolu.e hticisiafter next mention- 
ed, have had and hiavc bcdi ufad, and been :irciillo?rjed to have aod 
tjle, and of right duiing al! the rime ufu'clalu O‘'5o},t to have had 
and tiled for himfjlf and thcmfclvc'?, his and tiivsr fanr.crs and 
tenants, occupies of the fame land, witii t\w. ap;;u!ti nances, 
ccmmoii of palliirc in, upon, and tliioiighout the fiid wailc or 
Cf ininon called W, C(‘mmcn, olhta’v.dfe ii. VV, Comnnjn, wlvv.rc- 
(d the (aid clofe in which, A'c. until tlic time of the inclofurc, 
hereinafter incntioncu, was, and from time wliercof, Sec. hath been 
part and parcel for all his and their commonable caitle levant and 
coiichant in and upon the faid land of the laid R. with the appurte- 
nances, in each and every year and at idl times of the year at his 
and their free will and pliafurc as to the laid land, vvitli the appur- 
tenances, belonging and appci raining : But the fiid James far- 
ther faith, that one lir J. R. Iv.rt. ■\ long be lore and at the faid 
time when, &:c. was fcifcd of and in the faid manor of S', other- 
wife H. with the appurtciauKCS, whereof the faid wafte or com-* 
mon called W. Cemmon, otlitrwif: iJ. W. Common and the faid 
fourteen acres of Ir.nd in uhich, S:c* and the faiJ other waftes 
and commons v.crc parcel as aforeiaid in his domeinc as cf fee } 
and the faid fir J. K, bcinj; fo feiicd of rhe faid manor, with the 
appurtenances, v hereof, &c. and being lord of faid manor as afore- 
faid, he the faid fir John, before the faid time when, £Vc. to .wit, 
on the iwenty-kcond of April J783, did inclofe the laid fourteen 
acres in which, &c. then benig part of the faid wailc or common 
called H. Commen, otherwife H. W. Common, fioin the refiduc 
thereof with certain mounds, fences, and pales, to hold the fame 
fourteen ucres of land in which, &c. to the laid fir John, his heirs 
and affigns for ever in feverrdly to his and their own ufe, and did 
approve the fame there being then left by him, and remaining in 
the refiduc of the faid wafle or common called W* Common, 
othciwife H. \V. Common, and in the faid other waftes and com- 
mens within the lame manor not inclofed fufficient common of 
pafiuic for all ccsm.monable cattle of the faid R. levant and cou- 
(0 “ n^t/Tuages chant upon the faid ( 1 ) lands of the faid C. with the appurtenances, 

and lands,'* 
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ind for all the commonnble cattle of all other pcrfoiis whatfoever 
of right having and ufing common of paiturc in the faid waftc of 
common called W. C()mmon, otherwife H. W. Common, and 
the faid other waives and commons within the faid manor, with 
free ingrefs, egrefs, way, and paflage for them and their common- 
able cattle, to have and ufc their common of pafhire aforefai J in 
all the refidue of the faid wafte or common called W. Common, 
otherwife H. W. Common, and in the other vvaftesand commons 
with the faid manor ; by virtue whereof, and by force of the fti- Hy virtue where, 
tute in fuch cafe made and provided, the faid fir J. before the faid of, and of the 
time when, &c. became and was feifed of the faid fourteen he bc- 

acres of land in whicli. See. fo inclofcdiii feveralty by Itfelf, and 
divided and fepara^Jd from the rcl'tdue of the faid vvalic or common 
called W. Common, otherwife H. IV. Common, by the ^aid 
mounds, fences, and pales in his demefne as of fee ; and being fo .,nd To 

feifed thereof, he the faid fir John afterwards and before the faid fcif.c!,h'dem;fed 
time when, &c. to wit, on the eighth day of February 1785, at pi.i,nri<f 
the parifli of H. aforefaid, demifed the laid fourteen acres of land 
in which, &c. to the laid James, to hold the fame unto tiie faid 
James from the faid eighth clay of February 1785, for, during, 
and urit<i the full cad and term of nine hundred years from thence 
next cafuing, and fully to be complete and ended; by virtue of 
which laid dcmile the I'liJ John afterwards and before the faid time 
ulicn, ..x'c. to wit, <i;i the ninth clay of February, in the year hul 
atorefaid, entered into the fiiJ fourteen acres of lan-j in which, Nvlioentercd,&c, 
&c. and was pofleflVd thereof, and being fo pofieSed thereof, the 
faid R. at the faid time when, &c. of his own wrong broke and Jtiv 

entered the (aid fourlccn acres of land in which, &c. being ilie 
clofc in the faid declaration mentioned, and pulled down, threw 
down, broke to pieces, prolf rated, and deltroyed the mounds, 
fences, ’and pales of the faid James there then csedtcii, Itancling, 
and being, and with feet in w.iiking trerd down, fpoiieJ, and con- 
lumcd the grafs of the faid James there then growing, and with 
the laid cattle in tiie laid declaration mentioned eat up, tre^ddown, 

IpoileJ, and c'onfuined otlier the grafs of the faid James, as the Lid 

James hath above thereof cc.rnplaincd againlt iiim ; and this he is 

ready to verify ; vvheietorc inalmacii as the iaiil R. hath above ro 3d plea a 

acknowledged tlic committing oftitat treipafs, tlic fa'd James prays hke icplication 

judgment and his damages l)y occafion of the ctunrnitiing of that 

trefpafs to be adjiniged to him, 

And the Lid James, as to the Lid pica of the faid R. .by him ^ejolndLr, 
lijirdly above pleaded in bar as to the breaking, '^c. 6cc, above al- 
ledged to have hc^en done by the faid K. Lith, be by reafon of any 
thing by the laid R. above in tlut plea above allcdged [prcc.uili 
7ion) \ becaufe he fiith, that the fiid dole in which, &c. at tlje 
faid time when, he. was fourteen acres of land § irudofed la 
manner and form hereinafter mentioned from tiie faid walle or 
common called \V. Common, otherwife ri. VV. Common, lying / 

and being within the manor oi H. otherwife S. in the faicl county ot 
Midrilcfex, whereof the faid fourteen acres, from ti ;c whereof, 

&c. 
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&c, until the faid inclofure thereof, were parcel,'. and that the 6M 
wafte or common called W* Common, other wife H. W. Comn 
nion, whereof, &c. at the faid time when, &c. was, and from 
time whereof, &c. bath been parcel of the manor of H. otherwife 
S. in the faid county of MidJlefex, within faid manor there now 
are, and at the faid time when, &c. were, and from time where- 
of, &c« have been divers other wafies or commons lying contigu- 
ous the one to the other, and parcel of the fame manor, with the 
appurtenances, and containing together with the faid wafte or 
common called W. Common, otherwife H. W. Common^ 
whereof, &c. divers, to wit, one thoufand four hundred and ten 
acres on which laid open waftes aod commons he the faid R. be- 
fore and at the faid time when, &c. had fuch and the faid rigbt-xif> 
common as in and upon the faid wafte or common called 
Common, otherwife H. W. Common : And the faid James fur- 
ther fays, that true it is that the faid mefluage and land, with the 
appurtenaiices, in the faid plea mentioned, were and have been and 
are within and parcel of the faid manor and cuftomary tenements 
of the faid manor, as the faid R. hath in that plea alledged ; 
and that the faid fir J. R. was feifed of the faid manor, and did 
grant the faid mefluages and lands to the faid R. and that the faid 
K. did enter and become feifed thereof as the faid R* hath in that 
pica above alledged ; and that within the faid manor whereof, &c, 
there now is, and from time whereof, ice. there hath been a cer- 
tain ancient and laudable cuftom theie ufed and approved of, that 
is to fay, that every cullomary tenant of the faid cuftomary tene- 
ments, with the appurtenances, parcel, &c. for the time being, 
from time whereof, &c- until the time of the inclolurc hereinafter 
next mentioned, have had, and have ufed and been accuftomed to 
have and ufe, and of right during all the time aforefaid hitherto of 
right ought to have had and ufed, and ftill of right ought'to have 
and ufe for himfelf and themfclvcs, his and their farmers and te- 
nants, occupiers of the faid laft-mentioned tenements, with the 
aj^urten'ances, parcel, &c. common of pafliire in, upon, and 
throughout the faid wafte or comnrion called W. Common, other- 
wife H. W, Common, for all his and their commonable cattle le- 
vant and couchant in and upon the faid m?:ffuages and lands laft- 
mentioned, with the appurtenances, parcel, &c. in each and every 
year, at all times of the year, at his and their free will and plca- 
fure as to the faid mefluages and lands laft-mentioned, with the ap- 
purtenances, parcel, See, belonging and appertaining } but the 
faid James further faith, that the faid fir J. R. [Same as in repli- 
To 4 Chplea, cation to fecond plea from f James, 

as to the faid plea of the faid Richard by him fourthly above pleaded 
in bar as to the breaking and entering, See, See, above alledged to 
have been done by the faid Richard, faith, that he by reafon of 
any thing by the laid Richard in that plea alledged (precludi non)i 
deftrdanl wag ^ecaufc protefting that tHe faid Richard was nor is feifed of divers 
tioi feifed of the tnefl'uages and one thoufand acres of land, with the appurtenances^ * 
nefluageg and within toe faid manor, as the faid R, hath in that plea alledged i for 
hod, repli- 
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lre[y}ication in this behalf the faid James fays, that he the faid R. at SaysthatM^^ 
the faid time when, &c. of bis own wrong, broke and entered the ksiffriag 

faid clofe of the faid James in the faid declaration mentioned, and 
pulled down, threw down, proil rated, broke to pieces, and de- 
ffroved the faid part of the faid mounds, fences, and pales of the 
faid R. in the faid declaration mentioned, and with feet in walking , -• 

trod down, fpoilcd, and confumed the grafs of the faid James there 
then growing, and with the faid cattle in the faid declaration 
mentioned eat up, trod down, fpoilcd, and confumed other the 
grafs of the faid James there then growing in the faid declaration 
mentioned, and with the wheels of the faid carts, waggons, and 
other carriages, fubverted, turived up, and fpolled the foil of 'the 
faid James there in manner and form as the faid James hath above 
complained againft him; without this, that he the faid Richard, Traverfc of th* 
and thofe whofc eft.uc he thefaid R. now hath, and at the faid time cuiiom u 
when, had of and in the faid laft mentioned mefluages and 
land, with the appurtenances, from time whereof, &c. until the 
time of the incloltire in that plea mentioned, have dug and taken, 
and have ufed and been accuftomed to dig and take, and during 
ail the time aforefaid hitherto of right ougljt to have dug and taken,, 
and flill of right ought to dig and take for hindelf and themfclves, 
his and their fanners and tenants, occupiers of the faid lad-men- 
tioned mciruage and land, with the appurtenances, fund and gia- 
vel in, upon, and throughout the faid walle or common vvheicof, 

&c. for the neceflary repairing and amending of the ways, paths, 
and walks of and in the gardens, orchards, and yards of and be- 
!• nging to the faid lafl-incntioned mefluages, with the appurte- 
nances, and for the necedrary repairing and amending the ways in, 
upon, and belonging and appertainiiig to the faid laft-mention^id 
lands, with the appurtenances, every year at all times of the year as of- 
ten asneed or occafion hath renuiredas to the faid mefluages and lands 
Jafl niciitioiud, with the appurtenances, bclon;;/ing and appertain- 
ing, in manne r and form as the faid R. hath above in that plea al- 
ledgcd ; and this, &c. ; wherefore, ^c . : Anvl the faid James, as to To 5th pica, 
the laid pb a of the faid R. by him fifthly above pleaded in bar, as 
Co the iiieaking and entering, ike, above allcdged to have been 
d(jiie by the faid Richard, faiili that he by reafori of any thing by 
the laid k- above in pleading allcdged (precludi non)\ becaule pro- j * 

teffing tiiai the f.iid fir John Rufliout.did not grant the mcfliiagcs r. Jirfnotgran^ ‘ 
and lands in that pica mentioned unto the faid R. ’as the faid R. hath 
in that pit a allcdged ; for replication in this behalf the faid James Says df wjuriap 
fiiys, that the laid K. at the faid time when, kc, of his own wrong 
broke and entered the faid clofe in the faid declaration mentioned, 
aiiJ pulled down, kc, &c. &:c. ; without this, that within the faid Traverfeof the 
manor whereof, &c, there now is, and from time whereof, kc, cuiiom withift 
there hath been a certain ancient and laudable cuftom there ufed . ' 

and approved of, that is to lay, that every cuftomary tenant of the ^ 

(aid cuflomary tenements laft-mentioned, with the appurtenances, 
paicel, &c. fi>r the time being, from time whereof, &c. uptil the 
time of the iudol’uiw in that ph a mentioned, have dug and t^ken., 

VoL.lX and 
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’ and have ufedand been acciiftomed to dig and take, and during afl 

the time aforefaid hitherto of right ought to have dug and taken, and 
ftill of right ought to dig and take for himfelf and theinfelvts, hi^ 
and their farmers ar.d tenants, occupicis c.f the faid lait- mentioned 
ineiluages and land laft-mentioned, with the nppiirrenances, par- 
cel, &c. fand and pravel in, upon, and througii^ut the faid waftc 
or common, parcel, &r. whereof, &c. f ji* the r.err.fLiry r^^pairing 
and amending of the ways, paths, and walks . - ' In th«-* gar- 
dens, ai*ch:irds, and W'ards of and belonging » ' * ;.iiu laft-inen- 

tioned meflhn^’CS, with the appurtcfia«.c- s .n,d for the 

ncccfl'ary repaiiing and ^mei;ding of ihe ways in, upi>n, and be- 
longing and appertaining to the faid la:! -n^entioned lands, with the 
appurtenances, parcel, ^'C. every y:*ar at all times (if the year as 
often as need or ( ccafion hath requijcd, as to the faid meiluages 
and lands laft mentioned hehjnging and appertaining, as the 
faid R. hath in that | lea alledged; and this, ^c. ; wherefore, &c. 
; ‘ tike replication mentioned pica by Dancer fimiiar to firft. 

^ Replication to feventh plea fimilar to third. Replication to eighth 

To loth pUa. ' .Similar to fourth replication :J And the faid 

James, a*' to the iani plea of the faid Richaidby him tenthly above 
pleaded in bar, as tu the breaking and entering, t\c. above al- 
Icdgcd to have been done by the faid Richaul, faith ch it he by rca- 
protefting infuf- fon ('if any thing in tliat plea alledged [prcciuM iion)'y bccaufe pro- 
tic.cr.cy j telling tiiat the Ikhl pica, and the matters therein contained, arc 
not fulTicient in law to bar the faid James from having and main- 
taining his aforefaid a£l ion thereof agninll him the laid Kichaid ; 
prou-ning a- bccaule protefting allb that there is not, nor from time whereof, 
gaintl ilic cuf. there hath not been any fuch cultoln within the find nninor 
, tom 10 jppiove, approved of touching the improvenu nt pr inclofureof the 

laid walles of the faidmanoi of II. otherwife S. whereof, &c. as 
Samcrrpluation p,|j R, hath in that plea alledged j for re|)l!cati(m neverlhclels 
' V j licd. thisbch.;If he the laid James faith, that the faid clofe in v/hich, 
&c. at the faid time when, was fourteen acres of land 
. To nth ple.i, [Same as in replication to third plea by rage] : And the laid 
, proterting, and j’jjj pj^.^ J elevenuhly 

pleaded ill bar as to the breakinj, <Vc. txc. ^c. procidlin:'* 
vtrfwof the cuf- there is no luch cutto.n of ap|)jovci.: nt and indofurc [bame 
tom to dig gid* as in replicati(jn to tenth pica for i plication t/*' injurui fun propriejy 
vcl. and travel fe of the cullom of dig ging lai.d and gravel, fame us in 

replication to fifth ph.,», Rephcaiion to twelfth plc:i by Dancer, 
Like replication fame as replic.'ition ro tenth plea by Page. Replication to thir- 
to J2thaijcii3tli tcenth plea by Dancer, famcas replication toehiventh pica by Page.] 
»’'***• Geo Woox>. 


Rejoinder tore- the faid Richard, as to the faid pica of the faid James by 

^‘^Ifirn above pleaded by way of reply to the laid pica of the f.ud 
Richard by him fecondly above pleaded in bar, as to the breaking 
and eniering, &c. &c. above fuppolcd to have been done by the faid 
Richard, he the laid Richard R, fays, that the faid James by rea- 
fon ol any thing in his faid plea by him above pleaded by way of 
4 - reply 
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Ir^^ply to the faid plea of thefeid R. by him fecondly above in bar 
ollcdged {n^ionon)i bccaufe he fays* that the fa id James 
wrongfully and iujurioufly before the faiJ time when, &c. mended, 
fenced, inclofed, and fliut up the faid dole in which, &c. parcel, dcr pretence 
&c. from the faid common or waftc whereof, &c. under pretence holding it 
'\of holding the faid clofc in which, &c. pared, &c. in fevcralty, and veraUy V Wajjj 
tcrhis.owm life by way of approving of the faid clofe in which, 

&'c. &.C, parcel, ^’c. as the faid James ha^h in his faid plea by him ' -f, 

above pleaded in bar allcdged, and wrongfully and injurioufly kept 

and continued the faid mounds, fences, and pales fo created, ifand- continued^ thv' 

ing, and being in a!id upon the faid clofe in which, &c. parcel, fences, ; 

A'c. nnril and al tlie laid time when. See and thereby wrongfully 

and injuriondy, under thv* pretence aforciaid, mounded, fenced, and ?ncl thntby 

inch'f'd, and fluit up the faid clofe inwliich, See. parcel, &c. from wroncfully in* 

therefidneof the faid \v die or common, whereof, &c. in man- ^ 

ner and form the laid Richard hatii in his faid plea by him above 

pleadtd in li.ir*, without this, that at the time of mending, fcnc- Travcrfcof fuf* 

ing, ineloling, and fliutting up the faid clofe in which, &c. par- 

cJ, ^\c. a*' alor ef.iid, at any time after there was left by the faid fir * 

Jol’.n Rulrrtnu and the faid James, or citlicT of them, or was there 

remaining in the lefidue of tlie faid walle or common called W, 

Comnmn, otlicrwiic W. W. Common, and in the faid other waftes 

or c<jnim‘>r,s vMthin liieliid nianor not in^lofed, fulHcicnt common 

of paii in e for aU commonable cattle levant and couchant of the faid 

R, upon the fiiii land of the faid Richard, with the appurtenances, 

and lor all comm enable catthi of all other perfons whatfoever of 

right having and nliiig common of p'dhirc in the fiid wafle or com.. 

nion Called VV. Coiiimon, otherwife H. W. Common, and the faid 

other walles or common^, within the faid manor, with free ingrefs, 

egrefs, way, .md ji.diagc for them and their Cv^mmonable cattle, to 

have afid ufe their connnoji of p lilnre afortfiid in all the refiduc of 

the fiid wvfleo! C'^uvnoii c.iILd W. Cor.im m, otherwife H. W. ^ 

C’ominon, and in ih.e laid other walles and commons wi’hin the faid 

manor, in manner ar.d form as trie laid James hath In his fiid j)lea 

by him above ph :id»'d. by wiy of ftolv to the faid plea of the faid 

Kicliaid by him fec..:ujjy.Joov' pleaded in bar alledgcd ; and this, rr. y 

Sic. i wiierelore, : An.d the fiid R. .;s to tlic laid pica of the lo'^l pica like 

faid James by him t. irdiv above ; *eided in bar ns thj breaking rejoinder. 

and enuring, 6c*:. i':c. above (uppoleJ to have been deme by the 

faid R. he tile faid 1C ihat the faid James by rcafon of any 

thing in i)i> 1 ’*il plea by him above [dcaded, by w'ayof reply to tlic 

faid Richard by him above pleaded in bar alleJged {r7>7t'5 «<?«); bc- 

caufe he fays, tb.ii the laid James had wrongtally and injuriuully 

bef ire the fnd time when, 6tc. mowinded, fenced, inc'ufed, and (hue 

up the fdd clofe in which, d.:c. parcel, See. in feveraity to his, own 

uie by way of ajjproving the faid ciofe in which, &c. parcel, 6cc. " 

as the faid James was in iiis laid pica by him above pleivdcd by way 

ot reply to the laid pica of tlic faid Richard by him thirdly abovo 

pleaded in bar iilicdged, and wrongfully and injurioully kept and 

continued the faid mounds, fences, and pales fo erected, ftandiug, 

and bcin^ iu and upon the faid clofe in which, 6cc. parcel, &c. un- 
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til and at the faid time when, &c. thereby wrongfully and injurt- 
oufly, under the pretence aforefaid, mounded, fenced, inclofed, and 
fhut up the faid clofe in which, &c. parcel, &c. from the (hid re- 
lidue of the faid wafte or commori whereof, &c. in manner and 
form as the faid Richard hath in his faid plea by him thirdly above 
pleaded in bar alledged; without this, that at the time of mound.< 
ing, fencing, inclofing, and (hutting up the faid clofe in whiohr'we. 
parcel, &c. as aforefaid, or at any time after there was left by the 
faid fir J. R. and the faid James, or either ofthem, or was there re- 
maining in the refidue of the fin’d wafte or common called W. 
Common, otherwife H. W. Common, and in the faid other waftes 
or commons within the faid manor not inclofed fufficlent common 
of pafture for all commonable cattle levant and couchant upon the 
faid melTuagcs and lands of the faid R. with the appurtenances, 
and for all the commonable cattle of all other perfons whatfoever 
of right having and ufing common of pafture in the faid wafte or 
common called W. Common, otherwife H. W. Common within 
the faid manor, with free ingrefs, egrefs, way, and paffage for 
them and their commonable cattle levant and couchant, to have 
ajid life their common of pafture aforefaid in all the refidue of the 
faid wafte or common called Weeled Common, otherwife Harrow 
Weeded Common, and in the ftid waftes and commons within the 
faid manner, in manner and form as the faid James Cutler 
in his faid plea by him above pleaded by way of reply to the faid 
To replication of the faid Richard by him thirdly above pleaded in bar al- 
io 4th pica. lodged ; and this, &c. ; wherefurei ^<c. : And the faid Richard, as 
to the faid plea of the faid James hy him above pleaded by way of 
reply to the faid plea of the faid Kichard hy him fourthly above 
pleaded in bar, as to the breaking and entering, ^c. &c. above 
fuppoled to have been done by the faid R, he the faid R. fays, th?/t 
.MTuconiravcrfc. the faid James, by reafon of any thing (aif/io non ) ; bccaufc he the 
^ fail Richard (as before) fiiys, that thefiiid R. and all thofe wh<>fe 

eftates he the faid R. now hath, and at the faid time v/hen, &c. 
had aforefaid in the faid lall-mentioncd meflUages and lands, with 
the 2.ppurtenanccs, from time whereof, 6. c. until the time of the 
incluliirc in that plea mentioned, have dug and taken, and have ufed 
and been accuftomed to dig and take, and during all rhe ti?ne 
aforefaid hitherto of right ought to h^ive dug and taken, and 
ftill of right ought to dig and take for himfelf and them- 
feivcs, his and their farmers and tenants, occupiers of the (aid 
laft-meniioned mefluage and land, with the appurtenances, land 
and gravel in, upon, and throughout the faid wafte or common 
whereof, Sx, for the necefl'ary repairing and amending of thn ways, 

, paths, and Walks of and in the gardens, orchards, and yaids of 

•t and belonging to the faid melluages, with the appurtenancLS, every 

year at all times of t!ic year as often as need or occufion hath re- 
quired as to the faid melluages raid hinds laft-mentioned, with the 
appurtenances, belonging and appcitaining, in manner and form as 
■ . the faid Richard hath above in that pica aiiedged ; and of this the 
faid Richard puts himfelf upon the country, 2)wc.: And the faid 

* R» "Sis 
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R* as to- the fatd plea of the faid James by him above pleaded by way „ ^ . / 

of reply to the faid plea of the laid R. by him fifthly above pleaded /• ' 

in bar as to the breaking and enterings &c. &c above fuppofed to . ^ • 

have been done by the faid Richard, fays, that the faid James, by rea- 
Him, &c. &c. (a£iio non) ; becaufe the faid Richard (as before) fays, Iffueontraverfc ; 
tnSlN«khin the faid manor whereof, he. there now is, and from ^ 

time whereof, &c. there hath been a certain ancient and laudable 
cuftom there ufed and approved of, that is to fay, that every cufto- . 

mary tenant of his faid cuftomary tenements laft-mentioned, with 
the appurtenances, parcel, &c. for the time being, from time 
whereof, &c. until the time of the inclofure in that pica mentioned, 
have dug and taken, and have ufed and been acquftomed to dig 
and take, he. he. for himfelf and themfelves, his and their far- 
mers and tenants, occupiers of the faid laft-mentioned mciTuages 
and lands, with the appurtenances, parcel, he. fand and gravel in, , ’ 

upon, and throughout the faid wafte or common, parcel, &c. 
whereof, &c. for the necefl'ary repairing and amending of the paths, ' ’ 

ways, and walks of and in the gardens, orchards, and yards of and 
belonging, he. he. he. as to the faid laft-mentioned meffiiagcs 
and lands, with the appurtenances, belonging and appertaining, as 
the laid Richard hath in that plea allcdged ; and of this he the faid 
Richard puts himfelf upon the country, [ The like rejoinders 
by Dancer ?o plaintilr *s replication to fccond, third, fourth, and 
filth pleas.] 

And the faid Richard, as to the faid plea of the find James Demurrer to re- 
by him above pleaded by way of reply to the faid plea of the faid plication to loth 
Richard by him fixtlily above pleaded in bar, as lo the brctl^ing, 
he. above fuppofed to have been done by the find Richard, fays, 
that the faid James {adionon)\ becaufe pr »tefting there is, and 
from time whereof, &c. there hath been fucli cuftom within the 
fiiid manor ufed and approved of touching the improvement or in» 
clofurc of the waftes of the faid manor of H. othervvife S. where- 
of, &c. as the faid Richard hath in that plea allcdged; yet the faid 
R. for rejoinder in this behalf fays, that the fame replication, and 
the matters therein coiuaincd, are infufficient in law for the faid 
James lo have or maintain his aforefaid aefbn thereof againft him 
the faid Richard, to which faid plea, in manner and form as the 
fame is above pleaded in reply, and the matters therein contained, 

Xhe faid R, is under no neceflity, nor is he an/ way bound by the ' 

law of the land to anfwcr ; and this, he. \ wherefore for want of a 
fuficient replication in this belulf the faid Richard prays judgment, 
and that the faid James may be barred from having and maintain- 
ing his aforefaid aiSlioii thereof againft him, her. And the faid To replication;'^ 
Richard, as to the faid plea of the faid-* James by him feventhly nthplca. 
above pleaded in bar, as to the breaking and entering, he. &c« 

&c. above fuppofed to have been done by the faid Richard, fays, 

that the fi^id James {a^lio non) ; becaufe proceftiiig that there now . - 

is, and from time whereof, &c. there hath beenfuch cuftom with- 

in the faid maiior ufed and approved of couching the improvement ; 
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|c " or inclofure of waftcs of the faid manor of H. otherwife S. where- 
of, &c« as the faid R. hath in that plea alledocd, the faid Richard 

i as before) fays [Prefcription fame as rejoinder to fifth plea by 
^age] in manner, c^c. ; and of this the la:d R. pots bimfelf upon, 
the country, &c. [The like rejoinder to the plaiiuifF’s replir .- 
■' 1 tion to Dancer^s fixth and laft pleas.] 'Pho. WAl*^er. 


Surrejoinder. 


JlSbe on traverfe 


^wyupjicatioQ CO 
1 ^ 


And the faid James, as to the faid plea of the faid Richard by him 
above pleaded by way of rejoinder to the faid plea of the faid 
James by him above pleaded in reply to the faid plea of the laid 
Richard by him fecondly above pleaded in bar as to the breaking 
and entering, 8<c. &c. above alledged to have been done by the faid 
Richard (as before) faith, that at the time of mounding, fencings 
inclofing, and (hutting up the faid clofe in which, c\c. parcel, &Cfc 
as aforefaid, and at all times afterwards there was left by the faid 
fir J. Rufhoiit, and there was remaining in the faid wafteor com- 
mon called W. Common, otherwife H. W. Common, and in the 
faid otlier wallcs orc<'>mmons within the faid manor not inclofcd 


fuflicient common of paffiire for all commonable cattle of the fiid 
R. levant and couchant upon the faid land of the faid R. with 
the appurtenances, and foi all the common.ible cattle of all other 
perfons whatfoever of right having and ufing comnv n ('( pafture 
in the faid wafteor common called VV, Common, otherwile H. W, 
Common, and the find other waftes or commons wiihm the fiid 
manor, with free ingrefs, egrefs, way, and paflhge for them and 
their commonable cattle, to have and ufe their comm )j^ of paftiirc 
aforefaid, in all the rcfidiie of the faid wafte or common culled VV. 
Common, otherwife H. VV. Common, and in the laid other waftes 
or commons within the faid manor, in manner and form, &c. 


and this he prays may be enquired of by the country, kc, : And 
the faid Richard doth fo likewife. [ I he likefurrejoinder to Page’s 
rejoinder to plaintiff’s replication to Page’s third plea] : And the 
fiid James, as to the faid plea of the faid Richard by him above 
pleaded by way of re joinder to the faid plea of him the f.iicl James 
by him above pleaded by way of reply to the faid plea of the laid 
Richard by him fourthly above pleaded in bar, and whereof the faid 
Richard hath puthitnfelf upon the country, &c. he thefaiU James 
doth fo likewife. [T'be like furrejoindcr to Page’s rejoinders to 
plaintiff ’s replication to Page’s fitch plea. The like furrcjoinder 
' to Dancer’s four rejoinders to plaintiff’s replications to Dancer’s 

Ib'm^cr In de- third, fourth, and fifth pleas] ; And the faid James fays, 

nurrer. that the iaid pica of him the laid James in manner and lorm ulead- 
by way of reply to the faid plea of the faid Richard by him 
iixtiily above pleaded in bar, and the matters therein contained,, 
are fuflicient in law for him the faid James to have or maintain his 
faid adtion thereof againff him the faid Richard ; which faid plea, 
and the matters therein contained, he the faid James is ready to 
verify and prove as the court (hail award, and becaufe the faid 
Hichard hath not anfwcred the faid pica, nor hath in any manner 
denied the famcj the faid James (as before) prays judgment and bis 

damagesi 
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damages, by reafon of the premifes, to be adjudged to him, &c. : ' 

And the faid James, as to the faid plea of the faid Richard by him , " . " 

above pleaded by way of rejoinder to the faid plea of the faid J 

James by him above pleaded by way of reply to the faid plea of 
' i^e fiid Richard by him feventhly above pleaded in bar, and 
wh^iri the faid Richard hath put himfcif upon the country, he * J 

faid Janies doth fo likewife. [The like furrejoinders by Dancer] ; 
but becaufe the court of our lord the king, before the king him- Continuance J 
fcif now here, will advife among themfelves what judgment to ^'''*^ **^^* > 

give in the premifes wherein the parties have put themfelves upon 
the judgment of the court here, before they give judgment there- ' 

on, a day therefore is given to the parties aforef.iid to come be- 
fore our lord the king at Weftminfter on next after . 

to hear judgment thereon, bccaufe that the court of our lord the ^ 

king now h^rc is not fully advifed thereof, and as well to try the 

feveral ilTues aforefaid above joined to be tried by the county, as *■ ’ 

to enquire what damages the faid James Dubcrlcy hith fultained 
on occafion of the premifes, whereof the laid parties had above 
put themfelves upon the judgment of the court, in cafe judg- 
ment Ihould be thereon given for the faid James Duberley, let a 
jury come, &c. &c. 

Geo, Wood. A 


Afterwards, that is to fay, on the day and at the place within- 
mentioned, before the honourable Francis Bullcr, cfquire, one of 
the juftices of our lord the now king, affigned to hold pleas in the 
court of our faid lord the king, before the king himfelf there, be- 
ing alTociated unto him John Way, gentleman, according to the 
form of theftatute in fucb cafe made and provided, came as well 
the wifhin-namcd James Duberley as the wiihin-named Richard 
Page and Daniel Dancer by their attornics within contained, and 
the jurors of that jury, whereof mention is within made, being 
fummoned, fo.iie of them, that is to fay, Ja.iics Clitherow, \* 

cfquire, Benjamin Lucas, cfquire, Robert Higgerfon, cfquire, 

Simon Le Sage, cfquire, Edward Barn-by Green, cfquire, James >> 

Brindly, efqiiire, and John Richly, efquirc, appear a.id are fworn ; J 

on that jury ; and bccaufc the refidue of the jurors of the fame ’ 

jury whereof mention is within made do not appear, therefore r.i*; 

other perfons ftanding by the court by the (licrili of the county ^ 

aforefaid, at the requelt of the faid James Duberley, and by the 

command of the faid juft ice above named are now newly fet down, 

whofc names are affiled in the within written parcel, according to 

the form of the ftatutc in that cafe made and provided; which 

faid jurors fo newly fet down, that is to fay, William Shephard, 

Edmund King, John Robers, I'homas Harr, and Richard Tal- 
bot, being required, came, who together with the laid other ju- 
rors before impannelled and fworn to declare the truth of the 
within contents, b^ing elected, tried, and fworn as to the firlt 
j/Tue between the parties aforefaid within joined upon their oath 
fay, that the faid Richard Page and Daniel Dancer are guilty of 
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^ the trerpaiTes vyithin laid to their charge, in manner and form 

the faid James Dubcrley hath within thereof complained againft 
them? And as t(» the fourth iffiie between the faid R. Page and 
the faid J. Dub. rlcy within likewife joim d, the fame jurors, on , 
their oath aforefiid, further fiy» that the fiid R. Page, and ^ 
thofe whofe eftates he faid R. Page now hath, and at the foUVrime 
when, ^^ic.had of and in the within mentioned mefluages and lands, 
with the appiirienaiices, from time whereof, &c. until the time of 
the inclofiirc in the faid plea of the faid R. Page by him 
fourthly within pleaded in bar mentioned, have dug and taken, 
and have ufed and been accuftomed to dig and take, and during 
all the time aforefaid hitherto of right ought to have dug and tak- 
en, and ftiJl of rigliL ought to dig and take for himfeif and them- 
felvt-; his and thei.* farmcia and tenants, occupiers of the faid liifl- 
ir.entiofied rneflliages and lands, with the appurtenances, fand 
and gravel in, upon, and throughout the wiihin-mentioned wade 
or common whereof, for the neceffary repairing and amend- 
ing of the wavs, paths, and w^alks of and in the gardens, or- 
chards, and yarcfl of and belonging to the faid laft menlionfci 
inefluages, with tiic appuitenances, and for the iicccHary rtpijii- 
iiig and amending of the ways in, upon, and belonging and 
, ' appertaining to the faid lafl-mcntioncd lands, v\ith the appurtr - 

■ nances, every year at all times of the year as often as need or 

occafionhath required as to the fjid mellliages and Inncls Ldl-inen- 
tioned, with the appintcnanres, belonging and appertaining, in 
manner and form as the ihid kichanl bath in his (aid plea by liini 
s* fourthly within pleaded allcdged [All the orlicr ihue^ ri'fpechng 

the riglit of digging fand and gravel were foam] for the fiel'cndants J: 
’A» to fome if- -s iQ the faid other iflbcs refpedively joined bc't ween cjic pai - 
in mercy, aforcfaid, to he tried by the country for certain caufes inov- 
} ing as well the faid juflicc above-mentioned as the faicl parties, the 

jury aforcfaid fworn to try tnc faid iflues are entirely difcliargcd 
' ;'f ' from giving any verdicl of or upon them ; therefore it is confider- 

ed that the faid Janies Dubcrley take noining by his faid bill, but 
f that he be in mercy of the court for bis fjlie clamour, and that 

/■ the faid Richard Page and the laid Daniel Dancer go thereof with- 
in outdayj and it is further confidered, that the laid R. Page and 

D, Dancer recover ngainlt the laid J unes Dubcrley for their 
cofls and charges laid out by them abtiut their defence on this be- 
half adjudged to the faid R. page and D. Dancer by the court of 
y our lord the king now here by their own afl'ent, according to thd 

4 form of the ftatutc in fuch cafe made and provided, and that the 

faid R, Page and the faid D, Daticer have execution thereof, icc. 

t>raivn by Ma. J. Graham. 




Kfa in, Cc- 
Acrai iiTue. 
adHeo. 


AND the faid John Fcrgqfon, by his attorney, comes and de-. 
fends the force and injury, when, &c, [general iirue] ; And for 
further plea as to the breaking and entering the faid clofes call- 
ed^ in the faid firii Count of th^ faid dedauuoa menttoiKrd; 


\i\ 
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HI which, &c. and with his f-et in walking treading down\ fpoil*- 
»r»g, and confumingtbe faid grafs there lately growing, and with 
horfes, mares, and geldings, cows, oxen, and (heep of the faid 
cattle in the faid declaration mentioned, eating up, depa Raring, 

>ceading down, confuinlng, and fpoiling the faid other graf«. there * * 

and with the wheels of carts waggons, and other 
carriages tiirning up and fubverting the faid foil there in the faid ^ ' 

clofcs, and with fpades and other inftruments digging in the ftid ' 

foil there in the faid clofes, and thereout digging and getting tj'c 
faid turfs and flacks in the declaration firft nbove-nicntioritd, and 
the laid turfs and flacks fo thereout got, taking and carryini; away, 
and converting and dilj3oriiig thereof to his own ufe ab.jvc fuppof - ^ 

cd to have laeen committed by the laid J. Fergufon, he the faid 
J. Fergufon, by leave, &c. fays, that the faid J. Jrwing 

; hecaine i\e fay'^, that the faid clofes called, See, in tho faid 
lirll C.juiitof the faid declaration ir.enrior.ed are, and at the faid 
hvera! times when, Sec, and long before were one and the fame 
piece or parcel iif land called as well by thofe feveral and refncc- 
rsvo iramt.s by the name of (Ml f.oaping, the ilack of the Lit- 
iK: Hv!! Alois, the Common without the Bernthill Year, and the 
Sike tfkle, and lying and being in Kingftnoor aforefahl; and that D^fcnH<nt ?in<i 
tfie faid John Fer.\ufbn, and one Robert Fergufon, and one Rich- twoot’.ui fcif, 
ard Feigi.foj', long beh're any of the faid t:mes when, iVc. were ' 

and Hill arc feiied of and in a certain meffuage and dive; s, to 
wit, filty acres of iand called Curigh Dyke, with the ippurtc'i.tn- 
res, in the |?anfh of Stainvick, in the fnd county of Cnn»bc'rland, Ptif-optlon fer 
in their deinei.’ie as of fee; and that they the (aid J. Ft ulon, ■ 
Richard, and Robert, and all ihofo vvhofb efl.ues thev now ** . 

hind at tne faid leV'. r:il times when, occ. haa of and in tne laid me l]:i u^rics, *- 
agean(3 l.Tid culled CuriphDykc, willithc appurtenances, trom ti-nc . ^ 

wheiec.f the memory of man is not to the contrary, have h:i(i and 
have uled, and been accuftomed to have, and of ri dit ('u::!.c to 
have a common of paflure in the lliid piece or parcel of 1 md 
in which, for ail their commonable horfes, n;arcs, geldings, 
cows, oxen, and fbeep levant and courhant upon tlie faid nu ir'i.'.ge 
and land cailc J Cut igh Dyke, with the appurtenances, cv. iyycar 
at all times of the year as to the fame ine!i’ua::e and Ian is with 
the appurtenances, bJong’ng and appertaining; and mat rh v Prckijjy^ion to- ^ 
the faid John Fergufon, Richcjivl, and Koberr, and all thole whwfc dsvj m/crwc 

eflates they no vv' have, and at the fiid fcveral times when, &c. f’*' covina^ ' 

had of and in the faid mefl'unge and land called Curlgii Dyke, - 

with the appurtenances, from time whereof, See, have dug and • 

taken, and been uicd and accuflomed to dig and take, and (lillof 
right ought to dig and take flacks in and upon t»he faid piece or 
parcel of land in which, See, tor the ncccffary covering of the fuel 
incirunge, with the appurtenances, and rcpaii ingthe fence of the laid 
Jand of them the faid John Fergufon, Richard, and Robert, every ' 

year at' all times of the year as often as occafion requirbJ, as . ' 

to the faid meflb age and land, with the appurtenances, Delonging ''\v 

and appertaining; and alio that the faid Jonn Fcrguf6n, Richard, nrtfainioii to C 

m;u 1 <>ig lurls feme* ^ 
ccILry rueJ. 
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and Robert, and all thofe whofe cftates they now have, and at the 
1*^ iaid fcvcral times when, ^cc. had of and in the laid mefljigc and 

; ■ Ijnd, with the appuitenances, fron^ time whereof, See. nave dug 

\ and taken, an*! liavc been ufed and been acrufton)ed to dig and 

' take, and ftill of right ought to dig anJ take turfs in and upow"' 

the laid piece or paicelof land in which, See. for their 
fuel to be burnt and confumed in the fiid mefl'uage every year 
at air times of the year, as to the faid mcfl’uagc, with the appurte- 
nances, belongiiig ami appertaining: And the laid John Fergufori 
further laith, that the laid J. Fergufon and the laid Richard and 
* Robert being lb felled of and in the faid nicliuage, See. with the 

Dtfertdtnt put appurtenances, S:c. as afo'-efaid, he the fiid J. Fergulbn, at the 
in Ills raftic to laid Icveral times wh.m, See. put the laid horles, inarc'^, geldings, 

: iif^Jus common cows, oxen, and fhetp in the laid declaration lirll: mentioned, then 
. paAurc, being the commonable horfes, mares, geldings, cows, oxen, and 
r ' ^lleep^ of the laid J. Fergufon, Richard, and Robert, levant 

and couchant in their faid nielfuage and land called Curigh Dyke, 
with the appurtenances, into the faid piece or parcel of land in 
«hwaslawrul, which, See. to feed and depalhire upon the grals then there grow- 
Sec, iiig, and to ufe their faid common of pUlurc there as he lawfully 

might, and on that occafion the faid hoi j'es, &c. at tne faid fcvcral 
times when, &c. cat up, depalhired, trod down, confumed, and 
' fpoiled the faid grafs then growing in the faid place in which, See. 

' ufing the laid common of pafturc of the faid J. Fergufon, Richard, 
Defendant’s and Robert there : And the faid J. F. further faith, that before and 

houfeoiitof re- at the faid feveral times when, &c. the faid meiluage was in decay 

pjr, and fences covering, and certain fences of and belonging to the 

faid land, hi foie and at the faid feveral times when, See. were 
ruinous and in great decay for want of repairing thereof, and in 
^ cover ilie laid meiluage, and repair and amend *the faid 

5^ covering the laid meiluage, and repairing and 

yior fuel, du^:, amending the faid fences, and for getting of turfs foriiecefliiry fuel 
> |bc. to be burnt and conlumed in the faid meiluage, he the faid 

0 j, Fergufon, at the faul feveral ti nes when, See, with fpades and 

other imlrumcius dug in the foil in the faid piece or parcel of 
land in which, ^c. and thereout dug and got the faid turfs and 
flacks in the (aid declaration firfl mentioned, for the refpedlive 
purpofes aforciaid, and with cart*;, waggons, and other car- 
riages, did take, lead, and carry away th- fame from and out 
of the laid piece or parcel of land called Curigh Dyke, in 
which, &c. for the purpoles aforeUid, and burnt and confumed 
the faid turfs in the faid meiluage, and ufed the faid Hacks 
in covering the faid meflbage, and in the reparation of the 
faid fences fo being ruinous and in decay as aforefaid, as it was 
‘ lawful for him to do, and the faid J. F. in palSng and repalling the 
faid piece or parcel of land in which, &c. with the faid carts, wag- 
gons, and other carriages lor the taking and leading away the faid 
turfs and flacks thereout at the faid feveral times when, &c. did ^ 
necell’arily and unavoidably turn up and fubvert the faid foil there * 
in the faid piece or parcel of land in which, &c. witti the wheels 

of 
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molliter'mAnus imposuit (tf)— replication. 

of carts, waggons, and other carriages, and did a!fo tread down, 
rpoil, and confume Ibme little grafs there then growing with his 
feet in walk:iri<r, doing as little damage on that occafion as hepof* 
fibly could, which are the fame breaking and entering, &c. 
wr.crcol'thc f:‘d J. Irwinghath above complained again It him; 
and thi: 4:c. ; wherefore, &c. ; [Third plea fame cxadly as fecond 3 d Plea. 1 
plea, only to the fecond Count inilead of the firft] : And for 
further pica as to the aflfaulting, beating, wounding, and evil aflUjliing, 
treating the faid J. Irwing above fuppofed to have been done, he th.»t the defend- 
the faid J. Fergufon, by like leave, &c. fays, that the f.iid J. I 'J*® poflK-* 
{atiio >Jon) ; bccauf? he the faid J. Fergufon fayc, that he the faid 
J. F. before and at the fiid time when, &c. at Kinglmoor afore- puhn:if«iui 
faid, was lawfully pollellcd of a certain large quantity of turfs, to de^voured ta. 
wit, one cart load of turfs; and being fo poflelicd thereof, he the take fro.nhiai, 
fiid J, I. at the faid time w'hcn, &c. with force and arms, at 
Kingfrnoor aforcf.iid, did attempt and endeavour forcibly, and with 
a ftrong bund, and ngainft the will of the faid John Fergulon, to 
take the laid turfs from and out of the polTcllioii of the laid Jelui 
Fvr;;i!iMn ; whereupon the laid J. F. in prefervation o( his laid , 

tuifs, a.ui for the ilcfence of his polfeflion thereof, did then and 
there ^^:ntly lay his hands upon the faid J. I. and did then and 
there nuilt and oppofe the faid J. L in his fiid attempt and endea- 
vour, as it was lawful for him to do : And the faid J. F, further 
faith, that if any damage or harm then and there happened to the 
faid J. I. it was occalioned by the faid attempt and endeavour of 
the faid J, I. and in defence of the property and poffeffion of the 
faid John Fergufon of his faid turfs, and to prevent the fame being 
taken and earned away by the faid J. L; and this, &c. ; where- 
fore, &c. James Wallace. 

Andthcfaid JohnIrwing,asto thefaid pleaof the fuid John Fergu- Replication, 
fon byhim above fecopdly pleaded in bar as to the breaking and en- 
tering, &c. committed by the laid John Irwing by reafon of any * 

thing in that plea alledged [a^Uonon ) ; becaufc he iaith, that true 
it is that the laid clofe called, &c. in the faid firll Count of the faid 
declaration mentioned are, and at the faid feveral times when, 

&c. and long before were one and the fame piece or parcel of 
land called as well by ihofc fcveral names as by the name of Gill 
Leaping, &c. and lying and being in Kingfrnoor aforefaid, as the 
faid John Fergufon hath above in that plea alledged ; but the faid ' 

1. 1. further faith, that the faid John Fergufon at the faid fcveral 
times when, &c. in thefaid declaration tirft above mentioned, of , 

his own wrong broke and entered the faid piece or parcel of land in 
which, See. and with his feet in walking, trod down, fpoiled, and 
confumed the faid grafs there lately growing, and with horfes, &c. 
in the faia declaration firfl: mentioned, eat up, depaftured, trod f 

down, fpoiled, and confumed the faid other graft there alfo grow- 
ing, and with the wheels of carts, waggons, and other carriages, 
turned up and fubvcrieJ the faid foil there in the faid piece or par- 
cclof laud in which, See, and thereout dug and got the faid turfs ' 

(fl) In defence of Pcrfonal Property. 

and 
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and Hacks in the faid declaration Aril mentioned, and the laid turfs 
and flacks thereout dug, took, and carried away, and converted 
and.difpcfcd of the fame to his own ufc, in manner and form as 
Trav(Tfcofccm- the faid J. I. hath above thereof complained againft him; without^ 
mon of paAuic. this, that the faid J. K. Richard, and Robert, and all thofe whofe 
eftates they now have, and at the faid feveral times whenj^Sre^i^had 
' of and in the faid mcfl'uage and land called Curigh Dyke, with 

the appurtenances, in that plea mentioned, from time whereof, &c, 
have had, and have been ufed and accuHomed to have, and Hill 
of right ought to have common of pafturc in the faid piece or par- 
cel of land in which, &c. for all their commonable horfes, &c. le- 
vant and coiichant in and upon the faid meffuage and land called 
Curigh Dyke, with the appurtenanccF, every year at all times 
of the year as to the fame mefluage and land, with the appurte- 
nances, belonging and appertaining ; and without this, that they 
the faid J. F. Richard, and Robert, and all thofe whofe eftates 
t^^cy now have, and at the faid feveral times when, &c. had of and 
in the faid mefluage and land called Curigh Dyke, with the ap- 
purtenances, from time whereof, &c. have dug and taken, and 
have ufed and been accuftemed to dig and take, and ftill of right 
ought to dig and take flacks in and upon the faid piece or parcel of 
land in which, &c. for the necclfary covering of the faid mefluage, 
with the appurtenances, and repairing the fences of the faid land 
of the faid }• F. Ricbaid, and Robert, every year at all times of 
the year as often as occalion required as to llic faid mefluage and 
land called Curigh Dyke, with tlie appurtenances, belonging and 
Traverfe of right appertaining ; and without this, that they the faid J.F. Richard, and 
to dig flackb. Robert, and all thofe whofe eftates they now have, and at the faid 
feveral times when, &c. had of and in the faid medfuage and land 
called Curigh Dyke, with the appurlenanccs, from timC where- 
of, have dug and taken, and have ufed and been accuftomed 
to dig and take flacks in and upon the faid piece or parcel of land 
in which, &c. for tiic neceflary covering of the faid mefluage, 
with the appurtenances, and rcpaiiing tl'.e fences of the faid laud 
'* cf tlie faid J. F. K(ch:iid, and Robert, e»'cry year at all times of 

the year as often as occafion required us to the faid mefluage and 
land called Curigh Dyke, with the appurtenances, belonging and 
'Traycrfc of right appertaining; without this, that the faid John Fergufon, Rich- 
todigtuifs. Roberr, and all thole wiiulc elta..s they now have, and 

at the faid feveral times when, had of and in the faid mefl’u- 
" . age, with the appurtenances, from time whereof, &c. have dug 

and taken, and liave been ufed and accuftomed to dig and take, 
and ftill of ri^ht ought to dig and take turfs in and upon the faid 
% . piece or parcel of hind in which, &c\ for their neccfl’ary fuel to be 

burnt and coni'umed in their laid mefluage, every year at all times 
i of the year as occafion required as to the faid mcfl'uag^ and land 

called Curigh Dyke, with the appurtenances, belonging and ap» 
pertaining, in manner and form as the faid John Fergufon hath in 
that plea above mentioned ; and this, ^c. ; wherefore fince, &c« 
rejdicaiiou to 3d Flea]; And the faid John Fergufon, as 
JNrid* 3 
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to the faid plea of the faid J. F. by him fourthly above pleaded in 
bar, as to the affaulting, &c. faith, that the faid J, I, by reafon, 

(<c, [prechidi non ) ; becaufe he fays, that the faid J. F. at the faid 

lime when, &c. at Kingfmooraforefaid, of his own wrong, without 

the caufeby the faid J. F. above in that plea alledged, iifiaultcd, '} 

beat, wounded, and evil treated him the faid J. I. as he hath above 

thereof complained againft him ; and this he prays may be cn- ^ 

quited of by the country, &c. [Similiter]. ’ 

James Hewitt. ’,1 

I I ’ 

And the faid J. F. as to the faid plea of the faid J. 1. above in Rejoinder, iflb* ; 
reply pleaded to the faid plea of the faid J. F. by him fecondly ontraverfes. . 
above pleaded in bar, as to the breaking and entering, 3cc. above ^ 

fuppofed to be committed (as before) faith, that the faid T. F. 

Richard, and Robert, and all thofe whofe eftates they now have, 

&c, &c. [Here infert the right to have common of pafinre i.i 
manner and form as the faid J. F. hath above alledgcci] : And alfo 
they the faid J. F. Richard, and Robert, and nil thofe, %Vc. 

[Here infert the right to dig flacks] in manner nnJ forn^ as the laid 
J. F. hath above alledged: Aiid alfo, he. [ 1 he right 
turfs] in manner and form as the faid J. F. hath above alleiigeci ; 
and of this he puts hinifcU upon the *<^unt:y, &c, [Snniiitet, 
fame rejoinder to replication to i^lea J , ihoieibrc;, hw 

James Wam.ack. 

mentioneil, and a’lfj turfs in the it 

quj. 

'I’lic dtfl’iubnt ou}:’'t to I'c prepared 
to Kivc cvifltnce touJi iv iVx Oipjr.ttJ 
;fr4ulr, mu! tliC occ Iron tfscie !, i.uluT . ' 

liiin trull to the C ofs v Naiiiiru.lion of 
pUiniifl 'd witiuHVs. 

it nraynotbc amif* to ferve the irayrr 
of C. W'llh Ajuhfa'KCtlux-cs ticum c-l tire cl, . 
ter, if lie has tlie cuHody thcRoj", I'ljc 1 
iMve a notion ifm the lecorcisru- kept un- 
der three locks, the key*) of v Inch :ire 
kept by diifercut |>t rloub j if fo, the mfir- 
Jwnt fhouid be dirvtUd to tlitile pciKu'S. 

Wallace, 

■■■llWBiri- 
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RIGHT OF Vv^ARREN, &c. - 

ANJ3 the faid fir Thcophilus further faith, that before the faid D.fend.irtEiicd 
firft time when, he. and alfo at the faid f.vcral times when, he. ci the manor, 
he the find fir T'heo'philus w;is and Itill is idfcd of and in the (M 
manor of Frankton, witli the appurtenances, in his demefne as of 
fee, and that he the faid lir 'i'heophilus, and all thofe whofe eflaie • 

he hath, and at the faid kveral times when, &c. had of and in the ^^arren 

faid iVtT Lcus « J 


As the plnlntiff hath never exerclfed 
any aits of cwnerfliip upon the ikus in 
ijuo it W’.li l)c ncccffary foi hiiu to go in- 
to the fact Icf le ilit dcltndani need tn- 
ici upon hib dctcnce 

It IS admitted upon tlic th'it 

the defendants and his bictlieio are feif- 
td In fee, and therefore iiot ncccllary to be 
proved. 

The defendant mull be prepai cd toprove 
that the occupkrsol the ellatc whl« Iiikw 
Lcloni'S to him and his hrothri>, have rd- 
M'ays had common ol palUirc foi ti.eir 
horfcs, cows, oxen and Ihccp, and have 
dug tlack:3 for liie purpofes in the pica 





44lk Pica. 

In 41. Hen. v 

^llC pfJCf of, itfC. 

ft ifed of jcco 
aerth in i'. 


Ben. 5. by l-Jt- 
ier> paienc, 
granted to the 
faldprioi that he 
Ihouici tiavc live 
warren* 
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feid manor, with the appui reliances from time whereof the me-* 
mory of man is not to the contraiy, have had and have ufed, and 
been accullomed to have and ufe, and ihe laid fir 'I'heophilus Ibll 
of, right ought to have and ufc the free v. at ten in and over thefaid 
manor of Frankton, and in and over the (aid clof-s in which, &c* 
parcel, &c. to wit, at Frankton aforeriid, in the fuid county j 
wherefore he the faid fir 'Fhcophilus, at the laid firfl time when, 
&c, and alfo at the laid fcveral times when, ike. with the laid dogs 
in the fald ilcclaraiion inentionc j, ciitcicJ on the faid horfc,partof 
the faid cattle in the faid dccla'atitui mennored, into the faid clofe 
tn which, Sc. parcel, &c. tu ufc his fite wai rant there, and 
with his r.,id liogs hunted the laid game intliefaul doles in which, 
Sc. to ulc his tree warrant in and upon the luul dole in which, 
Sc. pared, &c. as he lawfully might for tlie cauu’ afoidaid, and 
in lo df-ing he the laid fir 'Fheophilus did nccdiarily and uiiavoid- 
ablv with his feet in walking tread dow’n, iratnplc upon, fpoil, ard 
coni'ume a little of the grafs there tlun u,i owing, and with the faid 
hoMcirod down, ti.iinpltd upon, Ipoiled, and confumed a little 
other of the grals tiuai and thtre alio ing in piirfuic of the faid 
game i.i the had clot*.s, paicd, Sc. and wiih the leet of the faid 
dugs by Inch hur.fing t(‘re up, liainagcd, and fj/OilciI a little other 
giafs there then alio i/: *»’njg, he the laid fir 'J'licopinlua doing as 
litile damage on th.it tjctaiion as he ptdlibly could, which a'e the 
find fevcial trclpaiies in tiie introd idiuii to tiiis plea niuitioncd, 
whereof, Sc. j *md this, Sc. ; whertkire, Sc. : And U)r a further 
plea in this behalf as to the breaking ami entering, Sc. by like 
leave, Sc. (^U:io a’uw) ; becaufc he fays, that Imig before the find 
times when, to wit, rni the rhii tietli of j dy, in the forty- 
firil year of the rei jn cf Henry the I'hiid, late king of Lngland, 
the prior of the late difcovcred priory or imniafiei y of the Jilel- 
fed Virgin Maiy, in the city of C’(»veniry, w'as fcil'ed of divers, 
to wir, one thoul.ind acres cf land, with the «ippurte:iances, iltu- 
nte and being at Fiankton aforefiiid, in the county alorcfaid, in 
iiisdemcrne as of fee in right of faid priory or monaftery, wdiere- 
cf the laid cluresin which, Cfcc. then were and ilill ^jrc parcel, and 
tin* laid prior being lo feifed ihereof afiei w.irds, and long before 
the fiiid times when, See. the faid Hem y the Third, hue king of 
Knglancl, by his letteis-patent fealed v/uh his great feal of Eng- 
land, be.'Uitig date at LitchfielJ, in the county of StaHbrd, on 
the thirtieth of July, in the forty -fi-li: year of hi^ reign, 
(which laid letters patrru the laid fir Theophius now brings here 
into court, the date whereof is the fame day and year above in that 
behalf mentioned) granted and confirmed to the faid prior and 
convent of Coventry (arnongft other things) that they and their 
lucceilors for ever fiiould have free warien in the find demefiic 
lands of Frankton aforefaid, among other lands belonging to the 
find prior and convent, provided the f^id lands were not within the 
bounds of any forcfl belonging to the laid king, lb that none fliould 
enter thofe lands, or chafe, or take any thing in tliem which be- 
JongeJ to the warrea without the licence or cunien; of the laid priory 

ox 
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or convfnt, or their fucceflbrs, under the forfeiture of ten pounds, i 

as by the laid letters patent (amongft other things) more fully ap- 
peals ; by virtue of which faid letters patent the f.iid prior and Pr.utfaMi 
his fucccflbrs, priors of the faid monaftery or priory, until the time ' ^ 

of the faid fur-render or diifolution thereof, became and were feif- % 

cd as of fee and right of and in the faid free warren in and over the byvirtoewbe*?*/; 
faid one thoufand acres of land whereof, &c. in Frankton afore- of pnor becaiat;^ 
faid in right of his or their faid monaftery or convent, and that ^''**^*^^* 
afterwards, to wit, on the fifteenth of January, in the thirteenth 
year of the reign of our l-ite lovereign lord Henry the Eighth, Henry 8th priori 
icing of England, at Frankton afoicfaid, the laid then prior of the funcndcred t#’ 
faid monaftery or convent bci-ng fjifed of the faid one thoufand 
acres of land, with the appurtenances, in E'rankton aforefaid, 
whereof, &c. and of the faid free warren over the fame in form 
aforefaid, in right cf the faid monaftery or convent, with the con- 
fent of the faid priory then convened, by his certain v\riting with 
the common fcal of the faid convent or priory, and in the court of 
chancery of the faid late kine; Kenry tlie Kiglu!;, then being ac 
* Welt • iidter in the county <>f nliddlvfex, of record inrolLd ^anJ 
which i.iid deed of furrender, bearing date the lame day and ^ear 
lall aforefaid, tiu; lind ilr 'riieophilus brings here into court), gave, 
granted, and fur: endcred. to the laid late king Henry the kightl), - 

(amongft O'Jier things) the f: id one thoufand acres of land, with 
the appurtenances, wnercof, ^<c. the faid free warren in and over Htnry 8tli. ; ' 
the fame hiPivl, to iiave and to hold to the fame king, his heirs and 
fiicccftbrs for ever: And tlie laid iir 'rheophilus further fays, that 
aUci wards, by a certain act made in the parliament of the faid late 
king Henry the i'dpjnh, hoMcn at Wcftminlter aforefaid, on the 
twenty-eighth of Apri!, n; tiie tnirty-firll year of ihe reign of the 
fdd king Henry the i'Jgfith, it wa^ enacted, that the fame king 
fh'juld have, hol.j, p(dicfs, and enjoy to him, his heirs and fuc- 
cefiors for ever, all and fingular fucli late monaiteries, abbotrics, 
priories, nunneries, colleges, liofpitals, houfes of friars, and other 
r. ligioiis and t'cclefiafticul lu.uleb unJ places of what kinds, natures, 
qualities, or divcrfuies of liabits, rules, profcfti-oiis, or orders they 
or any of them were named, known, or called, winch fince the 
fourth of f'ebruary, in the twenty-feventh year of the reign of the 
late king flciiry the Eigluh, had been dillblved, fuppreHed, re- 
nounced, rclinquiihed, forfeited, given up, or by any other means 
come to the highnefs ot the lame king, and by the fame authority 
;ind ia like- manner Ihould have, hold, poflefs, and enjoy all the 
fuits, circuits, precinfe, manors, lordfhips, granges, mdTuages, 
lands, tenciiicius, meadows, palturcs, rents, revcrfions, fcrvices, 

'woods, tithes, pcnfions, portions, parfonages, appropriated vicar- 
ages, cliu idles, chapels, advowfons, nominations, patronages, annu- 
ities, rights, intcrdls, entries, condiiions, commons, Iccts, liberties, 
privileges, and other hereditaments whatfoever which Jippertained 
and belonged to the fiid monaiteries, abbotries, priories, nunne- 
ries, colleges, hofpiuls, houfes of friars, and other religious and 
ecdefiafhcaJ houfcs and places, or to any of them, in as large and 

ample 
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r' ample manner and form as the late abbots, priors, abbeffe?, prl- 

r orf^lTes, or other ccclefiaftical governor?, or goverijeffes of fiich latt? 

monaftcries, priories, nunneries, colleir* ?, hofpi^ls, boufes of 
; friars, and other religious and ecclcfiaflicnl houfes and places, a£ 

the time of the faid diffolution, fupprcfTion, renouncing, relin- 
; quifhing, forfeiting, giving up, or by any other manner of means 

i; ‘ ' coming of the fame to the faid king’s highnefs fince the fourth ,of 

February above Ipccifiid; and it was further enacted by the au- 
thority laft aforiftld, that not only all the faid late mon^critsj 
/ ' abbotiies, priories, nunneries, colleges, hofpitals, houfes of friars, 

^ and other ccclefiallical and religious I:oules and places, ieets, cir- 

; * cuits, j)iecin(Sls, manors, granges, lordihips, meiVuages, lands, tc- 

. nrments, meadows, paflurcs, rents, reverrions, fcrviccs, woods, 

tithes, per.frr»ns, portions,* parfonages, appropriate vicarages, 

’ cl.iiitircs, th*pcl?, adiowfcns, nonu'nations, patronages, aniiui- 

' , fits, rights, intcrclts, entries, conditions, commons, letiSj courts, 

liberties, privileges franchires, and other hcrediuments whatfo- 
ever, that fcoii](l be lu lcnging or appertaining to the iaine or any 
* of therr., whcinbever To fuon as tlicy fhoulJ be dilTolvcd, fupprtf- 

led, renounced, rclinuuiJhni, loi fVitcd, given up, or by any pfher 
ineans come ur.to the laisl king’s hsphiiefs, fnould be deemed, veft- 
ed, and :idjird:'r'd by the ;r:t!iority of that pailiament injure very 
adfuul and rtai feiiin of t:'.e I'nd king, his heirs and afligns forever, 
and as though all the f’.id <*frate<5, monalkiies, abbotries, priories, 
iiunnerits, c.dbges, h^-dpiub, houlirs of friars, and all other rc- 
JieicuisanJ ecc!(?ilaiMral h.oiifo an«i oi .ccs fo didolvcd, fupprtfi’ed, 
rcnou:ice<^, rclinquiihu!, foifcitcJ, given up, or by any means 
come unto the faid I.ing’s Inghncls as rdojcfaiJ, as alfo the f.»id 
\ njon.dU'jies, .-ibbotric*'., pri(;ne?, nunneries, colleges, hol])itai«:, 

houles of fii.us, and other religious and eccicfiaftical houfes and 
places, wliich tlurcaft^ r IhouM hapoen to be diifolved, fupprcli'ed, 
renounced, reliiujuillied, hnleitcd, given up, nr come ur»to the 
laid kiriL'/s iiigiinef:', feite*', circuiti;, prcci.'.cts, manors, loid- 
ihips, graiiges, lainis, teiremems, and other p re mifes wliatfocvc r, 
they be, and every ol them were in tiiar aci fpecially and particu- 
larly reheailed, nanned, and cxpielfed bv exprels words, names, 
titles, and faculties, am! in rijeir names, kinds, and qualities, as 
Prottt by the faid at'l ( amoi'.g other things) it more fully appears 5 by 
force of wiiich f.ir.i ail and by ii.uo of the laid deed oi grant and 
.'l^cnry ?ilifeif<*cr furrender the faid king He.uyihe Ivghth h"carr.eand W'asfciled oi 
of the fditl 1000 the laid one ihoulanu ac. ^'S of land, with the appurtenaticcs, where- 
®cres, waircn in and over the faid land iii his 

deii.efnc us of fee in right of his crown ol England and the faid 
late king Henry tlie Kiglith being <0 leib.d of inch his cihte there- 
•nd clied fcifcd. died felfed at Weltminflcr aforefaiJ, after whofc death the 
, faid one thoufani! acres of land, with the appurrcnanccs, wdiercof, 

' defcfnded di'fccixlcd to Edwaid the Sixth, late king ol England, as Ton 

■ £dwaidthc 6 th, of tlic faid king Henry the Eighth, whereby the laid late 

who betame king Edward the Sixth became and was feifed. ol the faid one thou,. 
A'iil-cl. fanJ acics of land, with thi; appurtenances^ wncrcoh Sic. in his faiJ 

dciiicl'fic 
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demefne of fee in right of his crown of England ; and being fo and died feifed. 
thereof feifed the faid late king Edward the Sixth of fuch his etrate 
therein died feifed, at Weftminfter aforefaid, after v/hofe death 
the faid one thoufaiid acres of land, with the rippurienances, where- 
of, &c. defeended to the lady R^ary, late queen of England, as S.iid frooacre*' 
firtcr and heir to the late king Edward the Sixth, whereby the (aid d ic'.nric.i lo 
late queen Mary became and was feifed of the faid one thoufand 
acres of land, with the appurtenances, whereof, &c. in her de- 
incfne as of fee in right of her crown of England ; and being fo became 

feifed thereof the fiiid queen Mary afterwards, at WcIhninikT 
nforefaid, died feifed of fuch her elhitc therein, after whofe death reifed. ' 

the faid one thoufand acres of land, with the appurtenances, where- s^id looo acres 
of, ^c, defeended to the lady Eliz.ibeth, late t]uee|p)f England, fltLc-.dtd to 
as filler and luir lo the faid late queen Mary, whereby the laid late 
queen I'dizabetli became and vv.is feifed of the faid one thoiiraiid became 

acres ot land, with the appurrenancc«, of, ko. in her demefiie 
as of fee in right of her crown of England; and the fdd late 
queen Elizabeth bein^^ fo feifed afterwards, by her ictti-rs patent by l./rn r-,parc*nt 
fealed with the great fia! of England, bearing date at Weltmin- >'i..nud iii;- f.-d 
jler, the fevcntccnth day of October, in the thirty-fcconJ }ear of '[ 'i'- 'l'* 

her reign (vvhicii letters patent the faid fir 'f'heophilus now brings 
licre int(f court, the date whereof is the lame day and year in liiat ^.‘.'' ,1 ‘ 

behalf above-mentioned), for the confnierations therein invniiour 
cd, for heifeir and her heirs, gave and granted to 'riio nas Tiuini' 
ton aiurrhoinas Woodcock all licr manor of Erankton, witii its 
lights, members, and appurtenances, in the faid county of War- 
wick, and all her lands, Lcneinents, hereditament?, with the ap- 
purtenances belonging and appertaining, parcel of tiie l.nd rnant r, 
iituarc in Erankton afori faitl, theretofore belonging :"ul ..ppertain- 
ing to the faid piiory of the IJielfed V irgin Mary, in the laid city of 
Coventry, and having been tc.rnierly ixot of the pjdlenioii thereof, 
and alfo all Ire e warrens, right?, privileges, piolits, C{):r.iih)di- 
tic^, emolinncnts, and liercd. laments v. natlocver, ol what kind, 
nature, or fpccies, by wiiatever name known, reputed, caDe-d or 
ililiinguiibciJ, being, coming, growing, and arifing u iiliiii tl'.eaiore- 
fiiJ manor, lands, LenemenU, and other jiiemiies, aliuve gi t.itcd 
as L.il afoiclaid, or belonging to any ol them, t r lh *ietv)1ore 
had, taken, uled, or reputed as members, parts, or pas cels ol ilie 
fame manor, lands, tenements, and other premiks lo gr.i.ited, or 
aiiy of them; And the fiid cpicen i’dizabclh by iier laid leiiciH 
patent did further give and grant fo: heilelf, her Ikir, and fuc- 
cefJ’ors, to the laid Ehom-is 'fhoiiuon and 'Eiionj.'.s Wt'odccck, 
their heirs and a Hi that they, tbuir lieirs ap-i .dngi’s, fiiould 
J'lOiii thcnccloith he ever cnipo,.cied to have, IioM, and ei jf'y 
witliin (he aiorii-nd i;.; lujr, lai.tis, teiKmeiU'., premiiL:-. Ixiure 
granted, and in any p.’.r.el thereof, lo nicmy, if lu n exionr, :::id 
(i!ch and the laii.c fo. e 'vaiiens, and ail oih.ei ru-nis, fiancij.k:., 

Iibeiiies, privileges, cu I'.iiis, pp.iiis, crnolun.ents, muJ :;ei cd.t.i- 
nicnis whatfc.ever,a«i,tJii iikli, and fo fully, freely, rind er.ii:” ; a.:d 
j;i lych ample n.'.iJinLi t.c.d it. .'Hi as anv'niaro! »^:''j:sof the f- .1 

V0L.lX\ Cl ‘ 
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late priory of the Rlefled Virgin Miry of the city of Coventry 
aforeiaiJ, or any orhiT perfon or pcrl’^ ns theretofore having, poflef- 
fing, or being feifed of the faid manor, Lind?, tenements, and 
premifes therein before granted, had, held, ufed, and enjoyed, or 
ought to have had, held, ufed, and enjoyed the fiid prcinifes, or 
any part tliercoi, by reaibn of the pretext of any charter, gift, 
grant in confirmation by the faid queen Elizabeth, or any of her 
progenitors, made, granted, or confirmed, or otherwife by any 
lawful means or titles, and as freely and perfectly, and in as ample 
manner and form as all and lingular the laid premifes came, or 
ought to have come, into her hands, or into the hands of her faid 
father and pother, brother Henry tlie Kighthj and Edward the 
Sixth, or tlj|||hands of cither of them, or her faid filler Mary, by 
reafon of the pretext of the difioliition or furrendcr of the faid late 
priory, or by reafon of any exchange or purchafe, or of any aft or 
afts of parliament, or by any other leg^d means, right, or title 
wh.itibcvcr, and as the fame then were, or ought to have be:!! 
in her laid n^:lje^ly^s hands, to hold all and fingular the faid pre- 
> inifes to the laid 'riioinas 1‘hornten and 'Thomas Woodcock, and 

their heirs and aClgns, and to their own iile and benefit for ever, 
to be hidden of me Lid qtjccn Klizabctli, her heirs and fucceflbr?, 
as of her majefiy’s lionoiir of Hampton Court, in the county ol 
Mid'.'li lex, l)y kniglit> ferviccs, and not//? capitc, by the 

twentijtli part of one knight's fee for al! rents, fervlccs, and de- 
mands wiiatlbcver, to be paid and perfoimed for the faid piemifes 
to her faid majcily, licr heirs and fucceffors, in any part, as by the 
fame letters patent, iciutioii being thereunto had, it moie fully 
T. T. and 'J'. appears *, by virtue of which laid laters patent the faid rhomas 
W. became fwU- 'Tnornton and 'riiomas Wornlcock became and were feifed in their 
^ ' demelne as of fee of and in the faid manor of Franktoij, and the 

fiid one thouf.tnd acres of land, with the appurtenances, wdiereof, 
c\c. alfo of and in the faid free wai ren ni and over the lame lands ; 
and bv.ing fo thereof leiled the f ;i 1 I'honvas 'riiornton and "Fho- 
mas Woodcock afterwards, to wit, on the twenty-fifth day ol 
C>d<jb r, in twenty-third year ol the reign ot the faid late 
qu', ' ii i lizabeth .:forefaid, by a ceitain indenture then and there 
niad: I'eivveeii the laid 'Thomas 'Thor’r.on and 'I'iiomas Wood - 
coc!. ot th-.* one part, and John of Stowe, m the county 

of iJMckii. Jiam, cfipiire, of the oil. ar c-art, and in the court of 
ciiaiKcry » f tlie faid late qtieeii L *1). lii, W'itlhn fix months then 
next follov..ng, at VVeitminlUr afoKnasd, in due form of law oi 
• record iuu lieu according to the fi rm ot the llatute In fuch cale 
niui" :■ i.i provi.ied (one pait (d whic'.i laid indenture, fciileJ vvitn 
tile leals of tl:e f'.id 'Thomas 'I'hornton and I'homas 'oclcock, 
tit: laid fir 'Theophilus now bring<i iiv.ro inio CvUirc, the date where- 
of thi: laino day and \car in that b.dialf above-mentioned), in 
confide/ ation of a certain lum of money paid by the faid Jolni 
T T anJ T. "Ei.mple to the f.ud 'Thomas Thornton and Thomas Woodcock, 
w. bargained and Ibid to the faid John 'Temple the laid manor of 

and iiic- Eranktuji, ar.d all the iand>, tenements, ajiJ hereditaments con- 

manor to j. r. j tained 
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taincd in the aforefaid grant of queen Elizabeth, being part of the 
faid manor fituate in Krankton aforefaid, and all lands, tenements, 

Warrens, franchifes, liberties, profits, and hereditaments whatfo- 

ever to the faid manor or premifes belonging, or reputed to be 

parcel thereof, or which were granted and conveyed to the faid 

Thomas Thornton and Thomas Woodcock by the faid grant 

from the faid queen Elizabeth, to hold the faid premifes to the faid 

John Temple, his heirs and affigns for ever; by virtue of which 

faid bargain and falc, and inrollment, and nlfo by force of the . 

ilatute made for transferring ufes into poliellion, the faid J.>lni 

'I'cmple became and was feifed in his demefne as of fee of and in 

the faid manor and one thoufancl acres of land, whereof, &c. with 

the appurtenances, and alfo of and in the faid free warren of and in 

the fame; and being fo poiVelled thereof the faid John TcMnpIe j. t. died feif- 

afterwards, to wit, on thefirft of April 1650, at Krankton, afore- 

faidv died feiled of fuch his eftate therein, after whofc death the 

faid manor and the faid free warren in and over the faid 0:1c thou- 

fand acres ol land, whereof, iScc. with the appurtenances, defeend- IMdimr, Sec dc* 

cd and came to 'Khonias 'Kemple, cfquirc, as Ion and heir of the to J, T. 

faid John 'f'cmplc, whereby the faid 'Khomas Temple became and 

was feiled in his demefne r4S of fee of and in the laid manor and ‘ ' 

the faid free warren in and over the faid one thoufand seres of 

land, whereof, with the appurtenances; ai^d being fo Icifed . 

the faid Thomas 'Temple after w^aids, to wit, on the firlt clay of 

April 1680, at P'ranktoii afuiefaid, died feifed of fuch his cilatc 

therein, after whofe death the faid manor and the free warren in M.mor dtfcRdcd 

and over the faid one thoufand acres ot land, with the appiirtenan- to R. T. 

CCS, W'hcreof, &c. defeended and came to Richard Temple, cfcpiirc, 

as fon and heir of the faid 'I'homas 'I'emple ; whereby the faid ^vlio became 

Richard 'Jl emplc became and was feifed in Ins dcmefie as of fee of iciRd. 

and in the faid manor and the faid free w'ntreii in and over the faieJ 

one thoufind acres of land, whereof, &c. with the appurtenances ; 

and the faid Richard I'cmplc being fo thereof /'eifed, afterwards, T. birrjalncfl 

to wit, on the twenty fixth day of Auguft i68o, at Krankton 

aforefaid, by a certain indenture then and there made between the 

faid Richard 'Temple of the one part, and lir Tiicophilus liidJulph, 

baronet, of the other part, in the court of chancery of the late 

king Charles the Second, within fix months then next following, 

at Wellminfter aforefaid in due form of law i moiled of record, 

according to the form of the ftatute in fuch cafe made and 'pro* 

vided (one part of which faid indenture, fcaled with the fcal of the 

faid Richard Temple, the faid fir Theophilus the defendant brings 

here into court, the date whereof is the fame day and year Lilt 

aforefaid), in coniideration of a certain fum of money paid by the 

find fir 'Theophilus in that indenture named, bargained and fold 

to the faid fir Theophilus BiJdulph in the faid indenture named 

the faid manor of Krankton, and all and every the lands, tenements, 

hereditaments, and free warren, late of the faid Thomas Temple, 

in Frankton aforefaid, and all the efface, right, and title of the faid 

Richard Temple of and unto the faiJ manor and premifes, to hold 
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to the faid fir Thcophilus Biddulpli in that indenture named, hiS 
heirs and afiigns, to the ufe of the faid fir 'rheophilus BidJulph, 
his heirs ai;cl afhgiis tor ever, as by the faid indenture, relation 
'*prout p.tf.i, ecc. being thereunto had, it may more fully appear; by virtue of which 
iitatutc of UK'S, fgjjj indenture, and by force of the ftatutc made for transferring ct 
" ufes into pclkfion, the faid fir Thcophilus Biddulph in that in- 

, denture named became and was feifed of and in the faid manor 

and free v\airen in and over the faid one thoufand acres of land, 
whereof, f>:c. with the appurtenances in hi*, demefnc as of fee; 
Sir T. 13 . died and being fo thereof feifed, the faid fir Th.eophilus laft abovc- 

Jfeifcd. mentioned afterwards, to wir, on the firfl of May 170c, at Frank- 

f.iid ivi-iuor ton aforcfaid, died feifed of fuch his cfl.itc therein, after wliofe 
'dpfccndtd ui iir death the fdJ iv.aiior and free warien in aiul over the hid or.o 
; T*B. hibion, thoufand acres of land, wheri'('f, kc. with the appurtenances dc- 
feended and came to fir 'I'hcophilus Biddulph, as fon and heir of 
the faid fir 'Micf-philus Biddulph in the laft-mcntioncd indenture 
who whereby the faid fir 'Fhcophilus, the fon at:d heir of the 

feifu!, Thc('pl:lliis in tlie faid lall-mentiored indenture named, 

become and fcij'cd in his d mefne as of fee of aiul in the faid 
manor and t!ie faid free warren in and over the faid one thoufand 
acres of land, wlierecd, vVe, with t!n‘ appuricmances ; and being fo 
and cliui fuiul. jailed thticof tl-e fuil lir 'I hf'Ojd'iilus Biddulph Lift-mentioned 
afterwards, nr.d h: 'b.e the f.n*1 time when, kc, to wit, on the fir ft 
ol junc 1720, at r...nklon ;;fv>rLrii«l, died fufed of fuch his eftate 
tiit'i" In, up-'ii ViluJei! .uh the laid manor and free warren in ami 

^ ^ <.V' r i\\' f i.! O'le tlioufanvl acres of land, whereof, t'xc. with tliC* 

liu'arXd to tie P jx, tiieii and there delccnded to tiie laid fir Tlieophi- 

Ciivr.:.«. h-'s J'! li’uhi'., umm:, a* ibn atid hcii of JCdvvard Biddulph, dccealed, 
wi'v) v\\.- (bn. In 'r of million Biddulph, deceafed, v. !i > was fon 
n: d ii‘ Ir o| 
lioDvd induntiiK. 

b- '‘-h’'- hccoir.e, was, and }et is feifeti of and in the laid manor 
and i.rc varicn in and over the f.iid one thoufand acres of Jami, 
k.:, wirh i!u: appurtenances; wlicrefnre the faid fir'l'he- 
oj'I .lus the derc..,'.!nt ben^n lb fbilbd thc*:oof at the faid levcral timis 
when, i\c. vlih the f.dd dogs in the laid declaration mentioned, 
entend on the faid li^irfe, pan of the laid cattle in the laid decla- 
r.ilmn mertioned, to life his hvc warren there, and with his faid 
clo^s huntcxl the game in the 1'. id elofes, nrccl, &c, in v\hich, kc. 
as he lav'iiilly might f t the caiife aforei.ud, and in fo doing he 
the faid lii Thoophilui the defendants neceffarily and unavoidably 
with hix feet in walking trod down, trampled U[)on, confumed, 
and rj:.b!ed a little of tiicgiafs there then growing, and with his 
j.dd hoifc trod, fpoilcd,andconfumcd a little of the grafs there then 
r*i!o growing in purfuit of the faid game, and with the feet of his 
f..i i clops by fuch iiunting tore up, damaged, and fpoiled a little 
oiiicr gi 'fs tiien and there alfo growing, he the faid lir Theophilus 
the dc-fend.'int doing as little aauiagc on that occafion as he polfibiy 
could, w.hich are the fame, kc, whereof, kc. ; and this, kc , ; 


d jir 'i'iicophilus Biddulph in the fiid lall-m. n- 
named, the fither of the faid Hr I'heopliilus tlic 


iul.ri ; 


w; li'vtcre, *\c. 


Thomas Walkfu. 

And 
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And the fald Edmund, as to the Gid plea of the faid fir Theo- Rc[)ljat:on, 
philijN bv }iim f condly above pleaded in bar as to the bicakinc?;, &c. ih»- 

{prt'ciif.fi ) ; bccawf' he fays, that long bvfore the faid fir 
'rheephdus had anything in the fuid manor of Erankton, with the 
appurtenance^, or in the faiJ v/arren in and over the faid manor, x. I'* in 165?“ 

to wir, on the ll.ird day of June ibjS, one 'Ehomas Temple, was feif^d 10.' 

chjuire, w'as at one and the fame lime feiled of and in the faid 
manor of Franktim, with the :i}'pnrtcnanccp, in the faid county of w 

W’arwick, and of and in the faid clofcs in which, A’c. parcel, &:c. 
and of and in the laid free warren in and ewer the faid manor, and 
in am! ever the faid chdes in which, he, parcel, he, in his de- 
iiiefc.e .IS of fee ; and being fo fnlcd thereof a certain fine was fine levied 
leri. d in the court of our loid the hue king Cliailcs the Second of /•’ ( Ui in quo i>y. 
comir.on hcncli .it Wciiininlter, from the day of the Holy I'rinity T 'F. and' 
in three W(ek?, in the year ^-f Our Lord 1758, before Oliver Saint wife; 

John, I'hlw.ird Atl;y:!«^, Michael H de, and Hugh Wyndlinm, j!' ij^* " 

jurtices aiid ul'iLis tlicn and iherc prefent, between Thcopliilus ' 

J-liddiilifi, efqij.'ie, and Eufehy Dormer, cftpiire, plaintilfs, and 
the faid 'I'liom.is 'Temple and Rebecca his wife, deforceant«, of 
tile faid clofes in wh eh, ^Jc. { m.ono II: other things) wiiii die .ly - 
purtemiiiCLS^ by tile r. .me .1 -d dv fcj iptic'ii of one incfluagc, one 
gaidt n, one oich..rd, t vvo hundred an.l fifiy acres of land, thirty 
acr^s of rmudow, thirty acre*' (’f palTire, and fony acics of fuize 
and lie<tth, w.th tiij .'ppurten .pees, in riankton; wlicrcupon a 
plea of covcna.ii was fi.'nrpi.ned h« tween tliem in th ' fiuic court, 
i'. to fiiv, tli.ii flio ..loreliiid tenePH‘..t'', v/itli the appurtenances, 
to be the iigiUol ..i.ii the faul i'lr 'ri.eopliilns, as thofe which the 
find fir 'Tiijopliiius end llul. byliad of lie* gift of die aforeiai.l 
Thonp.s and Kt-beci..', .uid thofe they had remifed anti quit claim- 
ed fioni d.e;n the faid 'T.htimas and Rebecca, their heii§, to the 
:ifor».iaid 'TliLOpi. lus and Full by, and to the heirs of the faid fir 
'TiietJjiIidns Kir e\ er ; and moreover the faid I'liouras and Relu-cca 
had Li'iiiiedi f>r tliem and tlie heirs oi the ator. faid 'Theoplnlu?, 
that t.'i! y would vvairant to the afurcfaiJ 'Thomas and Eulehv, a.nd 
i.he In.:'' of the f.iid 'TliCCipliilu^, the alorcf.id tencincnts, with die 
appii! teo ,iiee^, ag.dnfi- the Lid 1 iiomas and Rcliecca, and the 
hciis 01 the aforel’iid 'Thomas for ever, ashy tiie reci>r(l of tlicfaicl $:t» 

fine being in the faid court of the faid lord the king of the bench, 
at Weftminfler aiorefaid, more fully appears: Ar.d the faid Ed- of »i,efine*'’ 
mund further fays, iliat the laid fine was fo levied to the ufe and be- 
hoof (;f the faid fir 'Thcopliilus and Eufiby Dormer, and their hcii.s 
for ever, to wut, at Frankton aforefaiJ ; by virtue of which faid 
fine, and of the ffatute for transferring ufes into pofl'efiion, the 
fetid 'Idicophilus and Eufeby Dormer were feifed of the laid doles 
in which, A’c. with the appurtenances, in their demefne as of fee ; 
and tile laid rheophilus and Eufeby Dormer being fb feifed, after- 
wards, and long before the faid fcvcral times when, he, and long 
before the laid fir 'rheophilus had any thing in the laid manor and Arc! heforv ih« .. 
free warren, to wit, on the twcnty-fecond day of November 1658, at citici.flant had j 
El ankton aforefaidj in the faid county, demifed to one J . Cartwright ^ ’j* ' * 

^3 (aillOIigll 

to J. e. 
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(amnnpjfl other things) all and fingul.ir the faid clofes in the faiJ 
(h'claration mentioned, in which, &r. with the appurtenances, to 
him the faid Jah.i Cartwright, his executors, adminiftrators, and 
aflit^ns, for and th*^* term of five hundred years from thence 

next enfuitig, and fully to be complete and ended ; by virtue 
whereof the fiid John Cartwright afterwards, to wit, on the 
fame day and year laft: aforefaid, entered into the faid dc* 
mifed premifes, with the appurtenances, and became and 
was pofl'cflcd for tlie faid term to him thereof demifed as 
J. C. poffem-H, aforefaid ; and the faid John Cartwiight became fo poff'ellcd there- 
and died intcf- of as aforcfiid afterwards, to wit, on the thirteenth of September 
i6qo, at Krankton aforefaid, in' the faid county, and died inteftate, 
after whofe death, to uit, on the nineteenth day of December 
■ Adiici'niftration 2692, at Fraiiktori atbrelaid, in the faid county, admi.iiftration of 
pMc to . finoular the goixls and chattels, rights and cicdits which 

r were of the faid John Cartwright at the time of his death, who 

*.£ died inteilatc as afoicfiid, to 'I'lioinas Cartwright, by John, by 

Divine Providence, archhiftiop of Canterbury, and primate of all 
England, to whom the gianting of adminiftration of right belong- 
ed, was in due form of law committed ; by virtue whereof the 
laid Thomas CartWTight afterwards, to wnt, on the f.ime day and 
year laft aforefaid, entered into the faid demif-d premifes, with the 
appurtenances, and became and was poflefled thereof for the then 
refiduc of the faid term therein to come and unexpired \ and the faicl 
'I’.C. being fopoflefled thereof afterwards, tov/it, on the thirtieth 
1 *. C. amgncticd' September 1697, at F. aforefaid, in the faid county affigiicd 
hU imtrtik to the faid demifed premifes, with the appurtenances, in wliich, &c. 

B. and all the eftatc, right, title, and intcreft of the faid I'homas Cart- 

wright of and in the fame for the rcTiduc of the faid term of five 
hundred years therein then to come and unexpired to Richard 
who died intef Benfon ; and the faid Richard Benfon being fo thereof poflefledas 
; tote. laft aforefaid, afterwards, to wit, on the firft of Auguft 1718, at 

Franktoii aforefaid, in the faid county, died inteftate, after whofe 
death, to wit, on the nine»ccnth of Auguft 1718, at Frankton 
AdmimAntion adminillration of all and fingul.ir the goods and chattels, 

jranic 10 . ’ credits which weie of the fan! Richard Benfon at the 

lime of his death, who died inteliate asalbrefidd, to Kichaid Uen- 
loii the joM of the laid Richaid Ijeni’on, llilt named, by VVilliam> 
by Divine Pn'vidence, archbilhop of Canierburj', and primate of 
' all England, to wliom graufingof that ad.:.iniftration of right be- 

^ . longed, was in due forn. of law committed ; by virtue whereof 

the faid Richard Benfon the fon, being fo poflefled afterwards, to 
wit, on rhs' day and year laft aforefaid, at Frankton aforefaid, en- 
tered into the laid demikd premifes, wdth the appurtenances, in 
whicli, &c. and hecanio and was pofrefied thereof for the refiduc 
‘’ud remainder of the faid term therein to coinc and unexpired ; and 
It. B. .'.rtlciKii Richard Benibn the fon being fo poflefled thereof after- 

tberin-. .ii cisi 10 vtnrds, to w it, on the third of November 1720, at Frankton aforc- 
laid, in the laid county, afligncJ the faid demifed "premifes, with 
the a])pnrten.!nct.<^, for the refiduc and remainder of the laid term 


. H. 
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of five hundred years therein to come aiui iinexpired to one Tho^ 
mas Hewit; by virtue whereof the faid 'I'homas 1 Icv.’it afterwards, 
to wit, on thcfiimc day and year laft aforefaid, entered into the faiJ 
demifed premifes, with the appurtenances, in which, 5 cc. and be- 
came and was poffcfied thereof for the rcfiduc of the faid term 
therein then to come and iinexpired ; and the faid 'T'homas Hewit 
beiiij^ fo poflcfl’cd thereof us Liit aforefaid, afterwards, to wir, on 
the twenty-third of September 1737, at h'ranktoii aforclaid, in 
the faid county, duly made his lull will and teftament in writing, 
and thereby gave anddevifed the laid laft-mentioned prcmilc'^, with 
the appurtenances, in which, 8:c. to Thomas Ilcvvlt, the nephew 
c f him the laid I'homas Hewit firfi named, the fame to hi n the 
laid 'Fhomas Hewit the nephew, for and during the term of his na- 
tural life, and from and after the deceall* of Thomas Hewit the 
nephew to tiic firft fon of the body of tlic faid 'I'homas Hewit the 
nephew to be lawfully begotten, and the heirs of the body of Inch 
firft fon lawfully illuing, with divers remainders over, nihl ap- 
pointed the fiid Thomas Hewit, the nephew, foie cxerutim of the 
laid uill ; and afterwards, to wit, on the tiiirty-firfl ot Jamiary 
in tlie year lait aforefaid, at I'lankton afouHaid, in the yi‘ar aforc- 
faid, died fv> poficfied or and in the laid demif il premiles, vvirh 
the appui tenanres, in which, ; after vvfud’e to wit, on 

the lixth (d' February 17 ■;7, the afoufii<l 'Fhoir ’s Itewit the ne- 
phew, the fiid (execution duly proved the fad will, and took upon 
bimfelf tlie burthen of the execution tlicreof, to wit, at Fr.inkton 
aforefaid; and alicrwarJc, and after the death of thefild 'I'homas 
Hewit, to wit, on r!ie day and year l^dl -mentioned, at Franktrjn 
'iioiefaul, in the faid couiity, he tli • laid 'Fhomas Iic.vvit, the ne- 
j)hevv, as executor as aforefaid, affeni'^d to ihe faid d» vile and be^ 
quell, and thereupon and by viitu* of the faid devife, beijiufi-, 
and aflent, he the laid I'homas flewtr, the nephew, aft -rvrardh, to 
V. i:, on the lame Jay and year lull afoid.tiJ, at Fi.infto'n afad.dd, 
i:i the laid efiinuv, entervd into and upon the (ai-i ciL-inilld pre- 
[r ifes, With tiia appurtenances, and became and v. is pnlil'lled 


T. H. <fcvirc4- 
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the te;in of his natural iiL:, 


>cintr lo 


thei Lo! poiieffed af i ji \\ .U'ds, to wit, on the eiglitecntli of Decem- 
Ix'r 175/0 r.t i'lanktcjn aforefiid, died, le.i/ing Cli.irles IJewit, the 
llrlt 1 »ii of the body of the laid Tho.inu Hewit the nephew law- 
tuily b'^golten ; by virtue whereof the fail Chailes fie wit after- 
wards, to wit, on lire fame day and year lalt atorelaid, entered in- 
to the i’lid cl( n. lie J premifes, with the appurtenances, in which, 
&c. and became and was j)oHi.lfed thcieof for the refidue of the laid 
term ; and being fo pollelled thereof, he the faid Charles Hewit 
aftenvarJs, to wnt, tiic twenty-ninth of September 1782, dc- 
milcd the laid premiles in which, with tiie appurtenances, un- 
to the faid I'Miiiund, lo have the fame unto the faid Edmund for 
and (luring the term of one whole year then next enfuing, and fully 
to be complete and ended, and fo from year to year for fo long a 
time as they the faid Edmund and Charles Hewit ftould plcafe ; 
by virtue whereof the faid Edmund afterwards and before the laul 

(^4 tir.cs 
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times when, &c. to wit, on the fame day and year laft aforefaidt 

at I rankton aforefaid, in the Uid county, entered into the faid 
feveral doles in which, &c. with the appurtenances, and became 
and was thereof policiled until and at the faid times when, &c. for 
the faid term to him thcieoi demifed, and being fo pofl'clll'd there- 
of, the faid fir Tlicopliiius, at the faid times when, &c. of his own 
Vc^.'jsrij, Cl. wrong broke and entered tiie laid clofcs in the faid declaration 
nv niiuncd, and with his feet in walking trod down, trampled up- 
on, ronlnmccl, and fpoilcd the grafs and corn of the faid Kdmund 
there then growin:*, and with tnc laid c.itrle dt‘pallurcJ, trod down, 
com'nmod, and fpoiled the faid other ti« afs and corn of the laid 
Lein urid tlunc tnen alio growing, .nid broke down, tore down, 
proilutid, and di rtn»y< d the faid hedges and fences of and belong- 
in ■ to the laid cl »rvS 1 1 the faid I'Ainunul, and with the faid de-''- 
In'.Hcd in the laid clcd s rnne wiihvOut the licenceand JLViii'd int 
will (,f tiie laid bLdiivaOv!, and with the lect the fnd dogs hy 
hunting tore, tlani-igi'd, and fpoiicd (he faid orher grafs and corn 
of i,'.e Cdd Etiiinind tiiore then alih iirowini:, in nianncr an-.! 

“ . _ ^ p _ r' ’ 

io.n; as the laid Ldninid h itn aho''e in in'- d'.cl.tNUniii theiccd 
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cc<;-!>|d.ilned againd hn:) ; anid thi-, i\c. ; wherctoie, ^\c : Aii l 
tile loci Ihdniurd, as to the l.nd p’uM c-i tiu: laid lir 'riicojdiilnG 
by him lallly *ih«)ve {de.idLd in bar as to the breaking an ! 
eiiieiing, <\c, j b'^caefe protelling tiiat the prior c» 

tile l.iie dnlblvt '! priory or nionalleiv of the llkiled Virgin Mar\’, 
in llie ciiV of Covent: v, wa'^ n^*r leued of one thoiilaiu! aercs ol 
land in I’dankt )nulo'J. 1 i, in hir, de.i.v Ihe ..s I'f fee in riyjit of Ids 
priory or i.i(na.lt:.ry, \,.i . * i n.e kdvi v ln!e'- in whicii, tVc. weic 
eaivl i.'iJl .:iep.:rc?l , p-r. reifiip. ,.i. > that tile laid Henry the I iiini, 
late king of hhigl md, eid not l;v’ in.*- h tfers-patent grant aiivl con- 
firm ij) the faid pi!'):* or convent of Coventry, that they and their 
liiccrflurs foi e/'er ih-oidn h.ive free warren in their demefiie laivis 
of i'r inkton aforefa d ; jnntjdiog 'alii) that the faid late tjiiecn 
i’di.‘'.d),.th eiid !i'/C g.an': tv) tiic 1.1 { ’I’l .-mas 'riioriUoii and 'i'lio- 
ni is Vv'(^n«Jv.i)ek, thei l.ei:'- ..nd ..;d ;ns, the manor of Kraiiktnn, 
ami all its 'iif , in. ii.!',.'; .md ;.pp j. t. .iaiices, in t!ie laid county 
V'^irwirk, and did no: t:i\e ae,d e-int to the faid 'I'liomas 
'I'hm. (.r.o ijid '1 li • Ha'* Wh o.icock, iIk- heirs aiivl aliigiis, th.it 
t .e'., iln ir lieii*, and .mign^, fiom ihei c-.ioitii iliouid be empow- 
rri.c: to I'.ava, hold, .aad ei.joy wiiiiin tl.e (aid manor of Frankton, 
or any piixtl thereof, fo rnaiiy, u Inch cx'^nr, and fuch and the 
ianie n-.e w.irrens, .au! . I! otlitr i«g.itsfioni diveis liheilies, pri- 
vila-j cud-'iTT', prulu-, tin« duiiK. iits, and heieditai)i.-iits what- 
Je.ever as, .‘nd Jucii .iii.l lo freely .nul entirely, and in (uch ample 
niumier a:*-: foi’in as any prior or piiors of the laid late priory of 
ih*; li-eiied V'li gin Alary ol the city of Coventry, or other pcrfoii 
or pel ka s having, poiielling, or being feil'cd of the faid manor-, 
lai.de., tl iieir.eni>, .md hereditaments hid, held, ul'ed, oy enjoyed, 
or cn jnt to nave held, ufed, or enjoyed in the faid premiles, or 
..ny p.*rt tlur of; proteffing alfj tiiac the f.iid Richard 'Fcmplc in 
pie find plea incntioiied, Was not feifed in his demefne as of fee of 

and 
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Giul in the faid manor of Frankton, and of and in the fiiJ free war- Prottfting tbai. 
rcn ill and over the faid one thoufand acres of land whereof, 6cr, r. was nc*, 
with the appurtenances; protcftiii'^ alfu that the laid Richard j 

Temple diii not bargain and fell to the faid fir I'heophilus in that 
pleafirlf mentioned, the fud manor of Frankton, and all and every I’rofcrting 
the lands, tenements, hcredii.imf’iits, and fiee warren late of 
the faid 'f bonus Temple in Frankton aforefaid, and all theeilatc, ’ ' ^ 

right, and title of the (aid Richard ‘Fcinple of and in the laid m.i- " 

nor or prcmifc^), as the faid fir 'J'hcophilus hath above in pleading 
allcdged ; proteilnig al(b that the (aid plea by him laftly above i’ro^tfling Jn«. 
pleaded, and the nutters therein contained, arc not fullicient in 
Jaw to bar or preclude the (aid j'dinund fioin having and main- 
taining iiis af)rc(aid acKon thereof againlt him the faid (ir 'Fheo- 
plnlus ; iievijrt!K'!».(s (or a replication in this behalf the faid Edmund 
(ays, that long before the (aid (everal tunes vvlieii, A'c. and long 
bedore liie (aid (ir T'iicophilus luvJ anv thiiig, \c. <N:c. [Verba- ri<- ad; before, 
ti.ii as icplu^tioii to fjcond pLaj ; aiid t:iis, Ckc. ; whetciore, 

(jEO, WC;OD, 


RiGirr Of WAV. 


hirft, Cj'.incr'al [ffi:o : And for furtlv"!' [d-M in thi‘- behalf as to 
nil the tialpdibs in the fnd decla •.'M-m ineir.K'iU'il, and above fup- 
pof' d to have been done by tin' IukI tieiv .id int, except the com- 
aiig vvilli fo:ce cUid anus, ;ind u’.h.if/OLver is againlt iiie peace of 
his preleii tm.jelfy, tlie laid ilehudant, by leave, C<’c. ra\s 
}?ci/)y be< aufe lie l'a\s, that tlie (aid dole in whicli, \v'. intlie (lilt- 
Count »)( tile fiid declaration mention'd, and t!;e hid elofe in 
\rhich, ill the fecoud Count of tlsc laid decl nation menii-)ned, 
are one .iiul tiie (ame dole, and not divers or liith reiit doles, and 
that tlij (aid li verai (hnpofjd ir(‘{p ilFs in the full aiivl lecuiiJ 
Counts ol tine ( lul d.-el.iialion rueiKmiu J, except tile coming with 
lorcc and arne;, and uhatew.T i'» againlt llie pv-aco oi' his p-rcl'ent 
rnajelly, are the very fame identical trelpalles, and not clivers or 
(ii^feremt trc(*pa(lcs, and that in, througii, and over the (aid ciofe in 
which at the laid (cvcral time when, &c. aa^omjTcIc^ there 
was, and yet is a certain common public hignwa^Hramg frv) a 
t)ie village of fdttle Hampton, in the I'aiil county, to, thiough, 
•and over the faid dole in which, he, to the village of Wafnington 
in the (aid county, for all the liege (ubjeds of our laid lord the king 
to go, return, pal's, and rcpals as well on foot as on horleback, 
and with their cattle, caics, waggons, and other carriages in a;ul 
along the faid public highway there from the laid village of L. in 
the laid county, in, through, and over the faid clbfe in which, &c. 

to 
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to the faid village of W. a? it vi'a*? lawful for him to do for the 
caufe aforefaid, and in ft> lining the faid defendant, at the friid fc- 
vcial times when, &:c. with his feet in walking, and with the feet 
of tho (iiid cattle necefl'arily and unavoidably trod dcjwn, trampled 
upon, fpoiled, and confnm'.d a littk- of the grafs then growing in 
the laid clofc in whli h, &c. in the faid highway there, and the faid 
cattle at the faid fcvcral tinicr. when, t^c. in pafling and repaying 
•along the faid higliway through the laid clofe of the laid fir H. G. 
in which, SiC. as alorcfaid, againfl: the will of the faid defendant, 
fnatched, c.it up, and depaflured a little of the grafs there then 
growing, doing as little damage to the faid clofe in which. &c, as 
might be on the occ.dion aforefaid, and witli the faid carts, wag- 
g(ins, and other cm n.igcs, crufhed, Iqiieczcd, and fpoib'd a little 
otliCr of the grafsof ilie laid fir 11. in the faid highway there, and 
plu'j.jic:l iij), turned up, an i lpoih“d a little of the Ibil in the faid 
iiigh'.vay tiicre, doing as little damage as might be on the occalioa 
afoitlaiii ; and becaufc at the laid (cveral times w'hcn, &c. the faid 
hedges, fences, and g..ies w*eic wrongfully eredled, (landing, and 
being in the faid dole in which, SkC, acMiistlie laid way there, and 
ll':e l-.id clofe in which, 5:c. aends the laid way theic, and the faid 
gates, at the laid time when, t^c. w'cro ur(-nduily lockul, fallen- 
ed, and chained wr.h tl.c laid ku ks, bais, iruii bolls, and chains, 
and obilructed the I i:d v..;y there, lb that the laid dder.dants 
could not pals with the faid cattle, cart^, waggons, and carriages 
along th.efaiJ highway thtre, he th.c laid defcidant, for having a 
pcccilary palTage along and over the laid higimMy at the l ed 1< ve - 
ral limes when, did a little null dowm, t^ar down, b:eak to 
pioccs, ar.d dellrciy the laid Ijcdgv-s, le’nccs, and gates, and the 
laid locks, iron hais, bolts, nnd cr.ains wherewith the laid lali- 
incntioned gates were then and there locked and hillened, broke 
ofl, and vMenclieu from the faid hilt> mentioned gates, and the 
materials thereof coii iug, laid down at the lidc of the highway 
in i. e fa (1 ckle ni which, kc, and left the fame in a convenient 
. place theie lor tne uf* (^f ti.c faid (ir IJ. doiii« ys little damage as 

tr. i.ild defci'dant pi ihhiy Could, W'hich ai e the fevcral fuppofed 
tieip.di. 'I 111 ;!i'. I..nl .kclwialion ir.cntionc\\ whereof the laid hr H. 
harhabovi ci nip.. nied [exfipt coming w.'li foice and aims, -.jnii 
vhatevei .s a.;.iinl{ th.c piMceof our pi dent niajeltyj ; and thi«, 
ScT PIt. 1 . t’ce. ; wncrclore, .See. ; And ior fuiiher pica in this behaU as co all 
the uelpidlfs in dielaid dcclaiation mention. J, and above fiippof-. 
cd to li.L\e bet n done by Uic laid defendant (except, &c.) the faid 
ileteiidanldnMca^ ^’c. [uJlo 7i6/i] j btcai-le he fays, that the faid 
< in the laid hill: and lecond Counts Cif the 

laid Jeckiiation mentioned, are one and the fame clofc, and not 
other or (lilku lit chn'es, and that the fiwcral and fuppofed tref- 
pafl.s in the laid full and fecond Counts of the faid declaration 
ineiitionc'-l, except as are in this plea above excepted, are the very 
ia;nc uicntiial treipahes, and not other or dilferent trefpaires ; 
And the faid tiefendain iurthcr fays, that William Frankland* 
' ciipiire, long bclojc; the faid full tunc when, &c. and at the fakl 

fcvcral 
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ftveral times when, &c. was and yet is feifed in his demefnc as of w. F. feifeci in 
fee of and in a certain manfion-houfe, mefl’uage, or tenement, and ^ mefTit. 
lands, with the appurtenances, called Maiithoufe, fituate, lying, * 
and being in the j)arifli of Fendon, in the county aforefaid, and 
that ihcfaid William, and thofe whofc cllates he hath, and at the 
faid fevcral times when, &c. had of and in the faid manor, houfe, 
and tenement, and lands, with the appurtenances, from time as well on foci. 
whereof the memory of man is not to the contrary, have had and as for iioifcsa«d( 
ufed, and been* Hcculfomed to have and ufc, and of right ought cama^ts, 
to have and ufe for himfelf and thcmfelves, and his and their far- 
mers and tenants, occupiers of the faid nianfion houfe, mcilliagc, 
or tenement, and lands, with the appurtenances, for the time be- 
ing, a certain way from the faid meffuage and manfion-houfc, 
lands, and tenements, with the appurtenances, called M. into, 
through, and over the faid cKdc called the Road, in which, &c. 
into a certain place called Wafliington, and ib from thence back, 
again into, through, and over the faid road in which, &c. to the 
faid manfion-houlc, &c. to go, return, pafs, and repafs on foot, 
and with his and their cattle, waggons, carts, and carriages every 
year at all times of the year at his and iheir free wmII and pica 
fure, as belonging to the faid manfion houfe, See, and for enjoy- 
ing, receiving, and talcing the prt)fits thereof, for which rcafon 
the faid dehndant, ns the frvant of the faid William, and by his 
command at the i/id fir if time when, ^c. and at the faid fcveral 
times when, &c. in the faid declaration mentioned, having occn- 
fion to go that way, broke and entered the faid clofc in the faid 
declaration mentioned, and p^dled and repafied through and over 
the faid dole of tlic (aid lir II. on foot, and with the (iiid cattle, 
and with carts, waggons, and other cnrri.iges on and along the faid 
way thcic from the (aid manfion-houfe, &<:. called iM. in, through, 
and over the laid dole in which, «5v'c. in the faid declaration men- 
tioned in the laid way into the faid place called Wafliington, and 
from thence back again in the faid way unto the faid manfion- 
houfe, called M. ufing the faid way for the piirpofe and 
on the occalion aforefaid, as it lawful for him to do for the 
caiifeaforefaid, and in (o duing the (aid ddemlant, as the tenant 
of the laiil Willi. .m, at the laid iLvcral tnne when, i\c. wdth his 
feet in walk ing, ckc. ^’c. [Same as (econd plea to the end ] 

'Fho. Walker. 

And the faid fir Marry, as to the faid pica of the find defendant Repliwiion. 
by him fccondly above pleaded in bar as to the breaking, &c. fays, 
that by reafonof any thing in that plea alledgcd {precludi non) ; bc- 
raufe he fays, that tlie faid deleiidant, at the laid fcveral times 
when, &c. of his own wrong broke and entered the laid clofes 
in the faid declaration mentioned, and with his feet in walking it 

trod down, trampled upoi^fpoiled, and confumed the faid grafs there iVy r w, vi'e. ‘ 
growing, and with the faid cattle cat up, depaftured, fpoiled, and 
confumed the faid other grafs there growing, and with the faid carts, 
waggons, and othercarriages crufhed, fqueezed, and fpoiled the (aid 
Other grafs of the laid fir 11. there, and ploughed up, turned up, and 

fpoiled 
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tpoiicd the fjid of'th** Gid fir H, there, and turned up, plough-^ 
cd, aiul Ipoilcd the- Uid grafs, and biokc down, r>roftratcd, and dc- 
fl royed the faid hed:i:c<i. v a.tes, and fences in the faid declaratioti men- 
tionqd, and thcGid locks, bars, bolts, and chains wherewith the faid 
were locked and fafiened, broke off, and wrenched in manner and 
form as the Gul fir IJ. liath ^bovc thereof complained agaiiilthim ; 

TraTfrfe of tot ^dthout this, that in, through, and over the Gid clofc in which, 
*/« i^uo beir.R a &c. at the laid i'cvcT.d times when, See, and before then was and 
' .commen liifih- yet is a cci tain coriinum public high way leading from the village 
. of L. in the f.dd coujitv, into, through, and over the find clofe 

in which, &:c. to the village of W. in the faid county, for all the 
/ liege fiihjcfts of our faid lord the king to go, return, pafs, and re- 

pal* as wl!1 on foot as on horfebacic, and with their cattle, carts, 
t waggons, and other carriages in and along tlie faid highway in the 

faid clofe in vviiich, S<c, at all times, at their free will and plealtire, 
as tile faid defendant hath in his plea fecondly above pleaded in 
P^’ To 3d ricj. bar alledged ; and this, ^c. ; wlicreforc, cS:c. ; And the laid fir IL 
; * C'- of t!ic iald ilefenJants by him laltly above plead- 

i.juiut, breaking, cS,c. {pyfcluiii non)}, bccaul'e he 

fa\s, tliaf the laid defenJant, .;t tiic f.nd fevcral times when, dtx. 


of his own wrong broke, t\:c. 


in manner and form as the iai( 


fir I], hath aluwe ihciet'f con-plained againit them j without this, 
, Ttav«rfcofrj,-ht that the faitl William bhaekl iid, and all thofe whofc clUlcs he 
hath, and at the iahi f vcial turns when, he. had of and in the laid 
inanfioii-houfe, c^kc. from time v.heicof, he. have had and ufed, 
anil been .u'enfir-med to ii.ivc and i:fe, and llill of light ought to 
liavi an ’ ule t*>r Inmivlf ami ihrmfulvcs, and Ifis and their farmers 
am! IsTv..!,: , occupiriso; the faid inanlion- houle, \c. c.dled Ai. 
ihii*, tnrou , at... i-vcr tb..: l..id dole called tb.e Road, in which, 

\c. intJa t\ : '’!..d \V. and fo fioin tiu iice backagain 
jn, ihriai^ii, 1 ^ vei t.jc i.ndclolc c.tlLJ the Road in vvliicb., 
inuo the laid mami.’n-b.oiife, Cvc c.dLii hi. to go, p.ds, and re- 
puls cn foot, and with iiis and tlicir cattle, \vaj,gons, carts, and 
carri: ges e\ e: V )e;:r at all tiiTii--* of the VL.m at their will and 
plc -luie, as i-^h’i.gin'j .^nd a/pei twining timlie faid niaiilic.'n-houfe, 
a ni lor cni-o.* rceeiMP.g, and uki . ' the profits thereof, as 
tee 1 ‘in d I'.'iK. i c / ..til i.i i.is laid j;lea i.. i!y above pleaded al- 
an., tiji*. evv j vv.ie i er 01 e , vkc* 

F. JJULL£R. 


le^.g. U j 


Firfi, General Uiuc ; And for further pica as to the breaking 
thcir*tIuMc is a entered t'le fahi clofc in which, he. and with feet in walking 
public 'ai;.dnv..y treading do vvn, fpolling, and conluming the grafs there la'icly 
ioralltlu kij.g'* growing, and with cattle fpoiling and confumiiig other the grals 
fubjcasovci /j- there lately growing, and turning up, fubverting, and fpoiling the 
gus lu^uo. above f’uppoied to have been done by the faid defendants, 

they th:.- laid dclenJaiits, by leave, ^c. [ayjio non ) ; becaufc they 
fay, that in, liirougli, and over the laid clofc in which, &c. there 
povv is, and at the iaidfcvcral times whcn,&(;. was, and from time 

whereoti 



RIGHT OF WAY~PUB;LIC. 


whereof, &c. there hath been a common highwa 3 ' for all the liege 

ftibje<fls of this kingdom to go, pafs, andrepafs on foot, on horfe- 

back, and with cattle, at al^ limes of the year at their free will and 

plcafurc from the common liigh wav in the parilh of Sherford afore- . 

faid leading from Kingfbridgc to Dartmouth, in the faid county, 

and fo back again from Aloclhury aforcf.iid lo the laid lail-men- 

tinned common highway, wherefore the faid (iefenuants being / 

liege fubjedts r)f thi«i kingdom at the faid feveral times when, J 

went, returned, pafled, and rerafieJ. in, throu rli, and over i\ut ^ 

faid clofein w’hich, &c. on the faid higluv *'/ there on foi>t nod on 

horfcback, and with cattle in the fuld «!t'c!a; anon nwntu'n'.i! Iroin 

the laid highway leadiiag from Kinglbridge ti> Dartmouth afore- 

faid to Mocibury aforcfaid, and bick again from MoJlviry nfore- 

faid to the faid Inlf-meiuioned hi^'uviv, as it was lavvt'il tor thicrn 

to do for the caufe ah^refaid, and in lo doing they ncceliaiily and 

unavoidably at the laid feveral times when, <S.c, trod down, fpoiled, 

and conlumcd a little (^f the grafj tiien arowing in the faid dole in 

which, &c. in the laid way there, with tlicir i>vr in walking, a. id 

a little other of the grafs then growing in the f.Id clofc in which, 

cVc. in the faid way there with cattle Ipoilvd an ! conlumcd, and 

the f<;il in the laid clofc in which, in the faid way rheie with 

the faid caniages a liitle tore up and ( ibvcrtcd, and the (jkI 

c.ittlc in palling and repairing in and along tl.e laid way by 

ifealth and nioifels, .ind ngnnil- the will of the faiJ defendants 

fpoiled, cat, and (vnilumcil a little other ('f the* grafs growing in 

the faid way and on tl;e fules thereof, doing as little dam.a r-‘ to the 

(iiid John Henry on that occafionas theyrodibly could, ‘.vnich are 

ih.e lame, 5:c. wh.ereof, fee.; and liiis, fee.; v.h.eretoic, ckc. : 

['fhini Plea, to CJotan inlk'ad of Modhury] : And {or lurtiijr 
plea as to ihe breaking, f<c. above l'uj)porcd to lr..v..‘ bjen done ly, ^ *"*' 

thefdd clefendaius, they tlic faidi ilefendants, isv' like !v*ave, f'Ce. 

(f-jdlo n'jti) ; bccaul'e they fay, ilir.t the ffni 1 >'ig belvjre 

the laid hrii time when, &c, w:s ->id fiom dvcreloith inthesto o. 
hath been, r.no liiil is feiled in his d^mefne . s ide ol an.! in divers 
clofc'*', to wit, one chde callcdl Loc^nb P.nkjOue other cloiecail. d 
Higher h'urge Pj:!c, (Uie othiT clofc c.dli'd Lowv r Furge Pa: t, 
one other dole called (irattoii, one Millnei.l, witii tlie aypuite- 
nances, in the panfh of '['huiford aforefiud, and ti'.at be the laid 
Jacob, and all thole whofe cltatc he now M uh, and at the laid le- w."v to 

veral times when, &c. had of and in the faid doles nov/ of the f.iid for ' 

Jacob, with the appurtenances, from time whereof, <\c. iiavehad, 
and have- ufed .and been accuftomed to have, and of rigl'd cugh: to 
‘have had, and yet of right ought to have tor hi r.fdf and inem- 
fdves, his and tlicir lervaiits, a waylrom Medbui V, in tlic laid 
county, unto, into, through, and over the faid dole in which, isx, 
to the laid doles now of the faid J.acob,aud 1 ) back again frvom tiie 
laid doles now of the faid Jacob to iVlodbiiiy, to go, return, pafs, 
and repafs on foot, on horleback, and with cattle evciv year ac 
all times of the year at his and their free will and nle d ire, for th.e 
conve.nicnt uD, occupation, and enjoyment of the i mi dele now 


dele now 



' TRESPASS.— REPLICATIO]^— 

of the faicl Jacob; anJ the faid Jacob being fo feifcd of the faid 
clofcs, with the appurtenances, and lb entitl e! to ufe the faid way 
as afoteraid, he the faid Jacob in his own right, and the faid John 
and Jamc^, as the fervants of the faid Jacob, and by his command 
as the faid feveral times when, &c. palled and repalFed on foot and 
on horfeback, and with the faid cattle from iVIodbury aforofaid in- 
to, throughout, and over the faid clofc in which, &c, in the fame 
lall- mentioned way unto the faid clofes of the laid Jacob, and back 
again from the fiid clofes of the fud Jacob to Modbury aforefaiti^ 
for tlic convenient and necell'ary ufe, occupation, and enjoyment 
of the faid doles ufing the faid laft-menti(med way as it was lawful 
for tliem Jo, and in lb doing they ncceil’arily and unavoidably* 
i^c. &c. (as before) which arc the fame, tScci whereof, &c.; and 
this, cVc. ; wherefore, A’c, 

Geo. Wood. 

41 teplication. And the faid plaintiff, as to the falJ plea of the faid defendants 
by them fccondly above pleaded in bar as to the breaking, &c. 
committed by the faid defendants, fays, that he by reafon, &c. 
[l^ndudi non) ; beca.de he fays, that the laid defendants, at the laid 
h'juria j.j, icveral times when, c^c. of their own wrong broke and entered the 
faid dole in which, &c. and with feet in walking trod down, 
fpoiled, and confumed the graf> there lately growing, and tore up, 
lubverted, and Ipoiled the foil there in the laid declaration mention- 
/ cd, as the laid plaintiff hath above thereof complaincxl againll them ; 

Travtifo of without this, that in, through, and over the laid clofc in which, 
hiijhway. ihcTC now is, and at the faiJ feveral times when, kc, was, and 

from time whereof, &c, there hath been a common highway for 
all the liege fubjccts of this realm to go, return, pafs, and repafs 
on foot, and on horfeback, and with cattle at all times of the ycrtr at 
their free will and pleafure from another common highway in the 
faid parifh of S. aforefaid, leading from Kingfbridgc to Dartmouth, 
ill the laid county, to Alodbury in the faid county, and back again 
from Modbury aforefaid to the faid laft-incntioncd highway, as the 
faid defendants have in that plea alledged ; ai.d this, &c. j where- 
.To4thPka. . ["I'raverfe to third plea fame as l■'•rcgoing] ; And the 

faid plaintiff, as to the faid plea ot the laid detendants by them 
laftly above pleaded in bar as to the breaking, &c. &c. commit- 
ted by the laid defendants, fays, that he by rcjfon, &c. (prccludi 
.DiwjuTM’, £:V. non ) ; becaule belays, that the faid defendants, ..t the faid feveral 
times when, &c. of their owr wrong broke and entered, &c. 
travel fcofriglit as the faid plaintiff hath above complained againft them ; witliout 
way. this, that the faid Jacob, and all thofe whole eftate he now hath, 

and at the faid feveral times when, See. had of and in the faid clofes 
V in plea mentioned, with the appurtenances, from time whereof, 

?i &c. have had, and have been ufed and been accuftomed to have, 

and of right ought to have for himlclf and chcmfelvcs, his and 
their fervaiits, a way from Modbury, in the faid county, unto, in- 
'■ to, through, and over the faid doles in which, &c. to the faid 

^ clofes of faid Jacob in that plea mentioned, and fo back again 

from 




NEW ASSIGNMENT.— rejoinder. ^ 

from the faid clofcs of the fiiiil Jacob in that plea mentioned to Mod- 
bury atorefaid, to return, pal-i, and repaf, on foot and on horfe- 
bacic, and with cattle every year at all times of the year at his and 
their fee will and pleafmv, for the convenient ufe, occupation, 
and enjoyment oi tlie laid clofes of the faid Jact)b in chat plea men- 
tioned, as the (aid defendants have in their laid plea by tnern lailly 
above pleaded in bar alieJged ; and this,&c. ; wherefore, &c. : And Slw aflija- 
the faid plainti^F fays, that he the f.iid plaintiff brought his atftion mtnt. 
aforefaidagainil the faid djfendants as well for the faid trefpafiVs by 
the faid defendants above acknowledged to have been committed, as 
for that the (aid defendants at other limes, on other occaiions, and 
for other purpoil-s ilian in the pleas mentioned, and alfo out of the 
faiil liippofed ways in the fud plea mentioned, broke and entered 
the faid dole of the plamtilf in the faid declaration mentioned* and 
with their feet in walking trod down, fpoilcd, and confurned the 
yrals (jf the faid plaintilF tlicre then lately growing to the value of 
jive pounds, and with cattle, to v/it, horl'es, A'c. i'poilcd and con- 
fumed other the grafs of the faid plaintiff there then growing, to 
the value of other five pounds, and tore, fubverted, and fpoilcd 
tiic foil, to wit, two hundred perches of the foil of tiu; faid j'dain- 
tiff there, in manner and form as the faid plaintift hath abov'i 
complained agamfi: them, which are other and difierent trefpafies 
fioiii the laid trelpalFes by the faid defendants fecondly, thirdly, and 
latlly above pleaded in bar acknowledged tohavc'bcen committedi 
and this,&c. ; wherefore fince the faid defendants have not anfwer- 
ed the laid trefpafles herein abovcjiewly afiigncd, the laid plaintilf 
prays judgment and his damages, by reafoii of the committing — 

thcicof, to be adjudged to him, ^c. 

William Ivempe. 

And the faid defendants, as to the faid pica of the fu’d plain- RijoInHer, iffu* 
tiff by way of reply pleaded to the faid plea of the faid defendants taverfe, 
by them fecondly above pleaded in bar (as before) fay, that thr(;iigh 
and over the laid clofe m which, c^c. there now is, and at the laid 
fevcral times when, <?cc. was, and from time whereof, ^c. theic 
hath been a conimoii highway for all the liege fiibjccts of this 
kingdom to gc), return, pafs, and repafs on foot and on horfchwics:, 
and with cattle at all times of the year at their free wil! and plea- 
furcfroin another common liighway in the paiifli of ^hcrford afore- 
faid, le.iding ^Tom Kinglbiitlgc to ji)artinoulh, in the f.iid county, 
to Modbiny, in the laid county, and back again from Modlniry 
aforefaid to the faid lall-mcniioncd common highway, as the faid 
defendants have in their faid plea fecondly above pleaded in bar al- 
Icdgecl ; and (»f this they put thcmfelvcs upon the country, &c. 

[Jjkc ilFue on two laff travcrles] ; And the f.iid defciniaius, as to . ; 

the faid trcfpafs above new affignecl, fay, that they are not guilty 
thereof, in manner and form as the faiJ plaintill hath above there- * * 
of complained againlt them ; and of this* 

G Eo. Wood. , 

SURRY, 



TRESPASS,— DECLARATION-PLEA— 


Dctlaraticn for Willis 1 SURRY, to wit, Marnuiduke Willis complains 
brvaJ inland 'n- cvroinfl p of James Liptrct, clt rl:, bcin-.r, ; for that the 

on the fi\{\ cl.iy of January 1787, and 
ces/ ihiowing Other Hays an-.i limes between that Hay an«l the day of 

down gntes, ,nd exhibiting this l)ill, willi force an<l arn s r.ioke and entered the 
krcdking/hij'icr. clofc of the faid Mil rnadukc (..lied the i\iini Yard, at Kgham, in 
lu-’ks, tliain.,, county fd Surry, «'nd uitls li:'* fc. t in walking trod down 

and hirges, and conlhmed the grafs ({ the bed ivLirinadiikc the value of 
foity fhillmgs, theic latdy giowii'e, and with certain catch-*, to 
wit, lioifcs n.:ii(^> end gel.l’fig*', e.it up, tiod liown, and con- 
I'umcd other grafs of the f.hl Mai riM'lukv: thire l.'iely growing to 
tlic Value of other f.ntv fkiJ:'!*./", anil then and fiiere profhatcil 
and threw' down foiiy pei( h< s ol tiic fences of tlie l.ii'l \I uinaduke 
mere l.irely ffantiing and hv.,i'/, and then .iii'.l there filled uj) and 
(iofrri.yed forty perches of tiic ditcnes (d the I'liJ i\k'rnKidiikc there 
lately being in the faid clo'\ and then .;i. l th.'ie broke open, 
I'loke to pieces, and dcflroved .1 ccUain gate of the faid A'larrn.i- 
(Itj.kc there lately ert^SKd, and fland.ng in t*'.c i..id clnfe, and then 
c'ikI ib.crc broke to pieces and d Jno^ed th.e chain, lock, rtaples, 
and hinges, to wir, cue ih:- n, one lock, two iL.plcs, and two 
Inng^’S if the fail! Marm.idiike, then and there being iitiixcd to 
t’.ie l.'.iJ gate : And hrth.it the* iiid Iciines, on the laid firll of 
January i/Sy, and on divtis other ila\s and times between that 
Hay and the day of exinhltnig this lull, with force and arms biokc 
und enteied otie otlier Jofe ediei the Scinb Nuifcry, at Kghatn, 
jji llic laid county of Suci), and with Ids feet in walking trod 
down raid confmi'.'.d die rrafsof the faid M. to the value of forty 
fldllir..!.':, tlieie I.'.teiy j.'iowing, and witli certain cattle, to wit, 
la'.'f-S, males, and geldings cat up, tu d down, and ennfumed 
(.‘hei i.iafs (f die i .id jM. iIk re l.itelv juiwing, to th.e value of 
( t!'- r idity ihiHin"', .nnl then .uid llieie proliiateJ and tlaew 

• 'own r< ir\ i -.lelus of the fc.ne(s of tlic: faid Al. tiiCie lately ftand- 

ing ''Jid «•^'.vvlnJ in the f.nd faid hdUir.einjuncd J-de, and then 
;hi iiil^-d up ar.vl deUioyed fei ly jiei ehes cd' the dirches of 

:!i' : ! A\i. tlieic later, !>' ing in the laid laii-n.eiiLi'Jiied dole, and 

r i .me i!i' hu' ke p.-n, b:i-h'* to pi' and uellioyed a ccr- 

T lin 'j-a': o( the laid Al. tliei j lately eaded and IKinJing in the 

• id j.id -UM iiiioned dole, ami then and iheie bn kc to piece> and 
Ol if U)) ui the (.ha’n, luck, llajde**, and hinge.-, to v;it, one cii.nn, 
one ivdc, two llaples, and tw.i lunges of tin. laid M. then aecl 
il'.eie being a/li.X',d to ttic l.u ' gate, and other v.rongs to the faid 
M. iigrtinlt the peace td our fua lord tiic king, and to the d image 
of tlic faid i\h of twenty pouniiSj and tlie.iciore he brings fu t, 
tMc. ihedgi.3, cCc. 

'iPfea; ift, pe- And die faid James, by I'lumias (Irajiani his attorney, comc;> 

, liwai itTut. ?jid dei.*;.!*’ the leice am! i.’jiry, vi he:i, tkc. and favs that 
he Is ii y.'iihy (d me ; ■'v-mn s ..bo-'c I ii«.l to his chaigc, in 
' i.’rmn .a . :.d i" •» as file ud-l M. I -t'i .abt e tln.-iLof coinpiaincd 

^ hnii i 4 red oi tlui ne i.'Uts in.ip.hlf iip'.;n the couiitry, «5:c. ; 

; And 



RtGMT OF WAY-Bv PRESCRIPTIONi-(P!llVATE.) 

And for further plea as to the breaking and entering thccloie 
called the Farm Yard, in which, Stc. in the faid firft Count of the 
f,.id declaration mentioned, and with his feet in walking treading 
down and confuir.ing thegrafs there lately growing, and with the 
faid horfes, mares, and geldings taiing up, treading down, and 
confuming other the grais there lately growing, and proftrating 
andthiowins down the faid fences there lately ftanding and being, 
ar.d filling up and deftroying the ditches lately being in the faidclole 
in vi'riicb°&c. in the faid iitCcuntinentioned, and breaking open and 
breaking to pieces the faid gate there lately erected and ftanding in 
the faid clofe in which, Uc. in the laid full Count of the find decla- 
tion n’enti^'ned, and breaking to pieces the chain, lock, ftaplcs, 
ill d hinges tren affixed to the fiild gate in the laid lit ft Count of 
the (aid il< duration meiitiuned, and alfo as to the bicaking and 
tnteiing the faid other dole called the Scrub Nui fciy, in'the fiid 
lull C\aur>t ot iLv i.i'd (Icclaiatlon mentioned, and with his feet in 
walkitii> tKM'iiii;, df»wn aiul coiirumiii;^ the grafs there lately grow- 
inirs anil wii!i the faid liorffS, mares,. ;nd geldings eating up, Heading 
<ic'wn,and confuming other the gr.ifs there lately growing, and prof- 
trating diid throwing dov. n the fences there lately llanding and be- 
ing in the faid lalUncntioncd clofe, and iilling up and deftroying 
the faiil ditches there lately being in the faid lait-mcntioncJ clofe, 
and bioakin^*- open and breaking to pieces the faid gate there lately 
trefted aiidlr ing in the faid lait-nicntioncd clofe, and breaking to 
pieces the fjid chain, locks, fhplcs, and hinges there being affix- 
td to ilie (aid lall-iiicntinned gates, above fiippofed to have been 
committed by the faid James, he the faid James by leave of the 
court, kc. fays, that he the faid M {aSlio non ) ; bccaufe he fays, 
that he the faid James long before, and at the faid lirll time when, 
&c. and continunllv from thenceforth hitherto hath been, and ftill 
is vicar of the pariih church of Egiiam aforefaid, in the faid county 
of Surry, and that he the faid Janes long before and at the faid 
fevei.d times when, &c, was, and continualiy from thenceforth 
hithcitj h.^th been, and ftill is fcifcvl in his dcmcfiic as of freehold 
for and during tl-.c term of his narurallifc, as vicar of the fiid vicar- 
a 'c, of and m a certain clofe called Little Wilifworth, fituatc and 
in the paiilb of Egham aforefaid, in the fuid county: And 
tlie faM lames further fays, that he the faid James, and all arid 
every his predectffors, vicars of the faid vicarage for the time being, 
fiom time whereof the memory of man is not to the contraiy, nave 
had r-nd have uled, and been uLd and been acculiomcd to have 
and ufe, and during all the lime Lf.rcfaid or right ought to have 
had and have ufed, and the laid James, as vicar of the vicarage 
aforefaid, if ill of righ. ought to have and ufe for inmfelfand them- 
ftlves. his and tneir farmers and tenants, occupiers of the laid 
clofe of him the faid James for the time being, a certain way from 
and out of a Certain public king's highw^ay leading from Londmi 
to Eaglhot, in the f.nd county of Surry, into, through, and 
along a certain way or lane there adjoining to the church-yarJ of 
the church of Eghiim, unto, into, thiough, and over the faid 
\QU IX. 
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TRESPASS.— PLEA-(RIGHT or WAY— 

clofc called the Farm Yard, in which, &c. in the faid firft Count 
of the faid declaration mentioned, and unto, into, through, and 
over the faid clofe called the Scrub Nurfery, in which, &c. in the 
(aid Jaft Count mentioned, unto and into the faid clofe of the faid 
James called Little Willfworth, and fo back again from thence by 
the fame way to the faid public king’s highway, to go, pafs, and 
repafs, on foot and on horfeback, with his and their horfes, mares 9 
and geldings, at all times at his and their free will and pleafurc, 
for the ufe, occupation, and enjoyment of the faid clofe of the 
laid James called Little Willfworth, and for the perception of the 
produce thereof, as to the fame clofe of the faid James, with the 
Aful defendant appurtenances, belonging and appertaining : And the faid James 
IscingOiciredof he the faid James being fo feifed of the laft 

Xar^of^E at^^orefaid clofe, as fuch vicar of the vicarage as aforefaid, at the 
iaidiimea when, faid fevcral times when, 4^'c in the faid firft and laft Counts of 
Ac. went, paf. the faid declaration mentioned, went, returned, pafled, and re- 
Ad. &c. from pafled with the faid horfes, marcs, and geldings in the faid decla- 
»Aid king’s high- mentioned, then being the horfes, mares, and geldings of 

locus 47u:.t;' the faid James, from the public king’s highway into, through, 
IViilfworth and and along the faid way or lane unto, into, through, and over the 
/o back again, fail! clofe called the Farm Vatci, in which, &c. in the faid firft 
Count of the faid declaration mentioned, and unto, into, through, 
and over the faid dole called the Scrub Nuricry, in which, 
in the f.tid iaft Count mentioned, unto and into the faid clofc of 
the faid James called Little Willfworth, and lb back again from 
thence by the fame way to the faid public king’s highway, the faid 
James during thofe times ufir\g liis faid way there tor the u(e, 
As it was law- occupation, and enjoyment of ids faid clofe, as it was lawful for 
loUi ^^'hiin to do, and in f) doing iu* the faid James, at the faid fcvcral 

< ^ ' ' tinic.i when, tS:c. in the laia In ft and laft Counts mentioned, necef- 

farily and unavoidably with his feet in walking, and with the icet 
of the faid lioilcs, ii.aics, ai i geldings trod down and confumcJ 
a little of the grafs lately growing in the faid feveral clofes in 
which, ^c. in the faid way there, the faid horfes, marcs, and 
geldings iti the faid firft and laft Counts of the faid declaration 
mentioned, at the iaiJ time iu the faid Icveral times when, &c. 
in fo pafting and repailing in, through, jjtid over the faid fcvcral 
clofes in which, &c. in the laid firlt and laft counts mentioned, 
and in the f. ;J way tiierc by licauhand by inorfcls, and againft the 
will of the faid james^ fnaKhcd, ciopped, ind eat a little other of 
the grafs rhjic growing n tlie Aid ievera! clofes in which, &c. in 
the faid firft and laft CjJiits mcnilcned, in the faid way there and 
ArdbccaufcO’.e the fidcs thereof; and bccaiife tiie faid way of him the faid 
way wq,s ob, Janx'S l.i the faid fcvoial t lolcs in which, See, in the laid firft and 
' ^Iri'dlcd by lilt; Counts meiitioiied, at die fail! levcral times when, &c. in the 
fates in dccl.in- j fccoud Counts mei.tJOP.cd was ftopped up and obftrudt- 

drf«iriarapuik'.i *’>' coP,di'chos, and g \:es, created, lianding, and bc- 

«hcm dgwii, irg m the Lid l.veial i:i which, in the faid firft and laft 

C'JUiUs niciiCioriLG, in and acrufs the laid way there, and the faid 
gates were there icon Ihur, lucked, aivj Litvii-J wr.n the laid 
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chains, locks, ftaples, and hinges, being affixed to the (aid gates 
in the faid declaration mentioned, by means whereof the laid 
James cou.ld not pafs in and along the faid way with the faid horfes, 
mares, and geldings of the faid James as they had a right and then 
had occafion to do, he the faid James at the faid times when, &.c. 
in the faid firrt and lall Counts mentioned, for the removal of the 
fdid obftru<5tion, in order to open a ncceflary pafljge, and to ufe 
the fame way with the faid boric*;, nrarcs, and geldings in the faid 
dccIarati<Mi mentioned, did ncceflhrily a little break open, and 
break to pieces a little of the fiid g-ites, and fill up arid dellrOy a 
little of the faid ditches, anJ piolfrate and throw down a little of 
the faid fences then and tfiere eredled, IfanJing, and being in the 
faid clofcs in the faid declanition mention d, and then ui;J there 
ncccflarily a little broke- to pieces the faid chains, locks, flaples, 
and hinges in the faid declaration mentioned, affixed to the faid 
gates in the faid declaration mentioned, as it was lawful bir him 
to do in the fiid caufe afiiefaid. and v.ithout the doing of which . 
he the faid James could not have, ufe, or enjoy the fame way . 

• with the faid horfes, marcs, and geldings of iiim the faid James, 
which arc the fame trelpallcs in the imroJucHon to this pica men- 
tioned, where of the faid Marmaduke hath above complaine-J 
againft the faid James ; and this, &C .5 wherefore, &c. F. Bowkr* 

And the faid Marmaduke, as to the faid plea of the faid James Replicition, 
fecondly above i>leaded, fays, that he by rcafon of any thing in that ni wanjgnmcpt, 
plea alledged [prccludi ucii ) ; becaufe he fays, tiiat he exaibiteJ 
Ills faid bill againft the fa»d James not only for the faid treipaf^ rerTwonJ 
above confeffed by the laid plea to have been committed by the trtfiMir^s'^ con* j. 
faid' James on the occafion in that plea fpecified, but allb for that Icin-d. but ’ 
the fiid James, on the (aid firft day of January, and on divers other hreakinp the 
days and times between that day and the day of exhibiting the bill ^ 

of the faid iVI. with force and arms broke and entered the faid ^o7l»crwi?e 

clofcs in the faid declaration mentioned, and with his feet in w^alk- tji.m iu iiuwg 
ing, and with the cattle in the faid declaration mentioned trod tuo laid way. 
dowm and confumeJ the grafs there growing of the value of twenty 
fhillings, otherwife than in ufing the faid way claimed by the faid 
James in that plea ; wherefore inafmuchas the faid James has not 
made anfwer to the faid trefpafs above new affigned, he the fdd M. 
prays judgment aiui his damages, on occafion of the faid trefpafs new V 

affigned, to be adjudged to him : And as to the breaking and cn- And as to the . ' 
tcring the faid doles in the faid plea fecondly above pleaded fpcci- nrj^.^res con- 
fied, and committing the faid other trefpafs confelfcd by that plea 
to have been committed on the occafion in that plea fpecified, the 
faid MarnraJiike lays, that [precludi non)\ becaul'c he fays the i'lid j^e hju^ia fua, 
James of his owm wrong committed the faid trefpafs, in manner ^ 

and form as the laid M. has above complained againll him j with- TiAvensofrigh*.-:'^ 
out this, that the laid James [Same as in fecond plea] in manner <>1 way. 
and form as the faid James has above in his laid plea alledged ; and » 1' 

this, &c, j wherefore he prays judgment and his damages, 6cc. 

A. Palmer. - - 
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Rejoinder, non And the faid James, as to the faid trefpafres above newly alTign- 
tulp. 10 ntw af. cd, and by him above fuppoied to have been committed, fays, that 
.fignment. jg gyiJty thereof in manner and form as the faid Marmaduke 

, , hath above thereof complained agninft him; and of this he puts 

the country, See. : And the faid James, as to the faid 
on tiavcrfc, Marmaduke by him above in reply pleaded in bar 

as to the faid feveral tixTpafTcs in the intioduftion to the faid plea 
of the faid James by him laftly above pleaded in bar mentioned 
by faid James above funpofed to have been committed, and thcrc- 
^ by juftined, fays, that the faid M. by rcafon of any thing therein 

alledged {a^i-o «5//) ; becaufc he the faid James as before lay**', that 
he the faid James [Same as in fccond plea to declaration], in man- 
ner and form as the faid James has above in his faid j>lca by him 
laflly above pleaded in bar alledged ; and of this he puts himfclf 
upon the country, See. 

Draiv?! hy Mr. J. Graham. 


P1ea(t®i‘rtfp;»fs (ACFIO N(.'N) ; bccaufc they fa}’, that the faid clofc of the 
Vvhirh, ccc. hath been contiguous and adjoining to 
river of 1\ which laid river of T. now is anti during all the 
thar the river T. time aforclaid hath been a C( mmon navigable river for all the Icing’s 
is acomn.oiin- fubjccls to pais and rep.ifs in and along tlic fame with their boats, 
ver for all the barges, and other vt ffcls at all times at their free will and ple:;fure : 

defendants further fuy, that in, through, and over 
inyw/ thucra whieh, Scc. on that fide thereof adjoining to the 

certdin path i*r river there now is, and from time whereof the memory of 
tvay forihcpui- man is not to the contrary, there hath been a certain towin<>- path 
pole of for aj] pcifons wh(imfoever pafling and repaffing with boats, 

“P nver, to go am! ]iafs on foot 

^ . . ‘’and with h ■ . . . . - . . 


up anil uown ' » o, o~ 

the rivir, and the purpoll* of the lowing of ii:e said boaf^, barges, a:ul 
the drfaidant^, vdVels up the faid liver when and fo oft-.n as they fliall have had 
bccauit- thfc- laiJsoccafion fo to do; by rejfiui whtrcof th' > the faid defendants, be- 
wt;acd*Tn^’^*ihe lubjedls of i*ur laid lord the king, at the faid feveral limes 
•path fo as to ba\ir.g occ«ifion to tow Ci.,tain hoat*^, barges, and 

obUruifc their Other vJtUs in and along tliC faid towing jiath in the laid clofo in 
toWing i jcir vvilich, k(,\ did for that parpof- at the laid feveral times when, See. 

enter the laid cli>le in which, ^<c, i w foot and with hvorfes, marcs, 
tijcm own, &,t. geldings to tuvv the laid boats, ^c:c. u;) me faid river, and then 
and therefor that purpofo did pals on foot and with the fiid iiorfes, 
ike. in towing tiie find boats, See. in and along the faid towing path 
in which, as it was lawful for them to do, and in fo doing, 
tee. doing as little damage on that occafion as they prfiibly could ; 
and beciuile the faid rails in the laid declaration mentioned, at the 
laid ii.nc when, ^cc. were wrongfully ami unjufily let up and 
plaeud in the faid clofe in which, Sec. at the eiitiamc into the 
fame, and fo greatly hindered and obilrucled the faid defendants 
from entering and coming into the faid towing path in which, &c. 
with the faid iiorfes, Sec. lor the purpofe aforcLiJ, in fucli manner 

as 
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and duwn®""* hold's, iiiaus, and geldings in the faid towing path, for 

other 
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as they then of right ought to have done, they the fjid defendants, 
at the faid feveral times when, &c. pulled down the faid rails fo ' 

wrongfully and unjuftly crcdled, fet up, and placed in and upon 
the Lid cntraiice into the faid towing path in the faid clofc in 
which, &c. and fo hindering and obftrudling the faid defendants 
from coming and entering into the faid clofc in which, &c. with 
their horfes, &c. as it was liwful for them to do for the caufe 
aforefaid, and in fo doing neccfllinly and unavoidably a little fpoiU 
ed and deftioyed the fame, and took and removed the fame from 
the place where the faid rails had been fo ereded and fet up, and 
there left the fame for the ufc of the faid R. P. the fame being a 
proper and convenient place for that purpofc, doing as little damage 
there as they poffibly could on that occafion, which arc the fame, 
kc, ; and this, &c. i wherefore, 8:c. if, See.: And for further plea 2 d Plea, that 
?:on ) ; bccaufc they fiy, that the faid clofe in which, 6cc, hcu\ is adjoin, 
now is, and at the faid feveral times when, &c. and long before adefeof 
was contiguous and next adjoining on the eaft fide thereof to a 
certain clofc of the faid defciulants called E. and that the faid clofe ^ijoining^^to the 
called Lower S. in which, kc. from time whereof, kc. until the river T. whidi 
fcf.ration thereof hereafter mentioned was contig«Joiis and next a common 
a'ljoiinng toxvnds llu* north to a certain other clofe now called [*]?’’* ‘ 

I .)(.er S. tliat the fame two clofcs during all the faid ^inie 
wiicroof, cS:c. have been, and ftill arc adjoiniiig to the river of T* the river over* ■: 
which (aid river now and tiuring all the time aforefaid hath been flowed and a'.j 
a common navigable river for all our lord the king’s fubjedts to dam was erected ? 
j)ah and repafs in and along the fame with their boats, kc, at all ’ 

times at their will and pie liure : And the faid defendants further ' 

fay, that before the faid lime when, kc, to wit, on, kc. § at, &c. clofcs have ever ’ 
the fai'J river of 'l'. with great violence forced a channel or paf- flne? hcen di- 
fige between tlie fiid clofc called the Upper S. and the faid ^ 

clofc called the Lower S. and feparated and divicid-d the one from;., 

from tile otner, and aiterwards, to wit, on, occ. at, kc. a certain th^ ancient way ' 
dam was crci. led and made aerof> the faid channel or pafl’age be- for towing boat* 
tween the fame two clofes, which faid dam afterwards, to wit, on, thereby ' 

I\c. at, cxc. was forced and wallied away, and the fame two clofcs 
have ever fince tlie fiid dam wa.> fu forced and wafhed away con- 
f iiiucvl feparate and divided, and a great current of water from the being a convo. , 
liver hath ever lince run and flowed through the fame channel and nient way, and 
paUage between the fame two clofcs, and the faid clofe in which, *^ecaufo the rail* 
Szc. IS now bounded and furrounded on all fides by the faid river ^ 

of r. and the faid newly forced channel or palfagc refpcclively, 
favc and except on that lide of the clofe which is contiguous and 
next adjoining to the laid clofe of the laid defendants called, kc. : || 

And the faid defendaius further fay, that from time whereof, &c, 
there hath been and now is a certain towing path in and round the 
faid clofe in v/hich, kc. from the fouth eaft corner thereof to that 
pai t thereof next to the faid clofe called Upper S. for all perfons 
whatfoever pafling and repaffing with boats, &c. along the laid 
river to go and pais on foot and with horJes, &c. in the faid tow 
p«ith lor the purpole of towing vcffcis along the faid rive^ 

{' i) Hanks of Navigable Rivers. 

R 3 when 



1-RESPASS.— PLEA— RIGHT of WAY— 


when and as often as they had occafion fo to do : And the faid de- 
fendants further fay, i!iat from time whcieof, &c. until the 
ftiid channel or pallage was forced as .if .tTaiJ between the faid 
clofd in which, &c. and the faid clofe now calkd the Upper S. and 
for a long time fince, to wit, during the continuance of the faid 
djini acrofs .the fame channel or pafTage, there was a certain com- 
moa way for all perfons wlutloevcr having occafu.n to tow any 
boats, &LC, up and along the faid river to go an ! pafs on foot and 
with herfes, &c. to the faid fouth eafi: corner, for the purpofe of 
towing up the faid barges, &c. there, and towing the fame along 
the faid river T. round the faid clofe in which, he, to the faid 
clofe now called Upper S. And the faid dcfciulants further fay, 
that ever fiiicc the Gid darn has been fo forced aiul walhecl away .is 
afortfaid, the faid ancient way into the faid dole in which, he, 
hath been wholly obftruded and cut olf by means of the force, 
violence, and depth of the fai l current flowing clov/n the fiid 
channel or pafiage fo as aforefaiJ foiccJ and made through and 
between the faid rlofecallcd Lower h. in which, he. and ine laid 
clofe now c.illcd LTpp^r S, fo that cattle cannot pals from the faid 
clofe called Upper S. to the faid clofe calkd i^ower S. in the laid 
fonmion and ancient way there; when lore inafrnuch as the laid 
clofe in w'hich, ^c. is furrounded on all Tides by the faid river 'L. 
and the faid ncwlv forced channel or paiiage refpecfcively, favc and 
except on that ude thereof which is contiguous to the faid clofe 
of faid defcndantcallcd E. and forafnuich as ever fince the faid darn 
was fo forced and wulhed away as aforefaid there has been nv) com- 
mon way for perfons palling wdth boats, along the faid river 'E. 
to go and pafs on foot and with horfes, he, into the faid clofe 
called Lower S. in which, ucc. to the fai»j fouth eaft corner there- 
of to the faid cowdng path there, tjr me puipofe of towing their 
laid boats, See. along the faid river around the faid clofe in which, 
See, to ^he faiJ clofe called Upper S. they the laid defenJants at the 
laid feveral times when, he, having occalioii to go and pafs into 
and along the laid towmg path in the uul dole in which, &c. on 
foot and with horler, he. for the purpole c)f tov^ing certain boats, 
he, along the laid river from the laid foath call corner thereof 
round the fame clofe to the faid clofe now railed Upi)er S. did of 
iieccflitv go and pafs on foot and with iioifes, he. from the faid 
clofe call;.d L. over a certain dam there into the laid clofe of the 
laid plaintifF, in which, he, at the laid foudi call cornei thereof, 
and from thence into the ui<l towing path there, the fame being a 
proper and convenient way for that purpofe, and neaiell to the 
nid towing path, and bccaufe the laid rails and polls ii\ the faid 
dvclaiation mentioned, at the faid feveral times when, he, were 
erected, fixed, and placed in the faid clofe in wiiich, he, againft 
the laid dam there, fo that the faid defenclanti* could not pafs on 
foot and with their hoifes, he, from the faid clofe called E. over 
the (aid dam into the laid clofe in which, he, to the faid 
lowing path there, for the purpofe of towing the faid boats, he, 
diong tlie faid river, did puli up and throw down the faid polls 
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2nd rails fo ercfleJ, placed, and fixed there, and did thereby 
neccfiarily a little destroy the Aid pofis and rails, and left the faid 
ports, &c. in the faid clofe in \vhich, &c. near to the place uhere ,* 

the fame were fo erefled, &c, for the ufc of the faid plaintiff, and 
did £-0 pnd pafs on foot, and with their horfes, &c. in ami along 
the faid towing pa*h in wlilch, &c. for the purpofe of tow- 
ing the faid boats, &c. along the faid river, as it was law- • 
ful for them to do, and in fo doing, &c. which are the fame, * * j 

&c. whereof, &c.; and this, kc. j whcrcf^^ic, ccc. if, &c, : And 
for further pica in this behalf ns to the breaking, 6 cc. (a^io nert) ; 
bccaisfe they fay, that the faid clofc in which, &c. now is, and at 
the faid feveral times when, &c. and long before was contiguous 
and next adjoining on the cart fide tliereof to a certain clofe of the 
faid (iefendants called E. and that the faid clofc called Lower S, 
in which, &c. from time w'hcrcof, &c. until the reparation there- 
of hereafter mentioned, was contiguous and next adjoining to- 
wards the north to a certain clofe now called Upper S. and that 
the fame two clofes, at the time of the feparation thereof hereafter 
mentioned, and long before, were, and from thence hitherto have 
been and fllll me contiguous anil next adjoining to the river of T. 
the fame lu ing, and during all the time aforefiiid having been a 
common navigable liv^r for all our lord the king’s fubjefts topafs 
and rcpjfs in and along the fame with boats, &c. at all times at 
their will and jdcafure; by roafon whereof every fubjeft of this ^ 
reahn parting along the faid liver T. with his boats, kc, at the 
faid I'evcjal limes when, kc, had, and of right ought to have had, 
and yet ough: to have the liberty and privilege of going and paf- 
fiiig on foot, and with horfes, &c. in, along, and thiough the faid 
clofe in which, 5 tc. on that fide thereof adjoining to the faid ri^cr 
for the purpofe of towing their faid boats, &c. along the faid 
river T. the fame during all that time having been an ufual and 
accurtomed trwing path for that purpofe ; And the faid defendants 
furtlier lay, that long before the faid time when, &c. to wit, on, 

&c. at, kc, [Same as in fecond Plea from § to || ] : And the faid 
d^iciidants further fay, that the ufual and accurtomed way anden- 
tnmee into the fame clofe in which, kc, until the faid channel or 
p.ifTjge was fo forced as al’orefaid, the faid clofc in which, kc. and 
the faid clofe called Upper S. and for a long time fince, to wit, 
during the continuance of the faid laft-mentioned dam acrofs the 
faid channel the paflage was through and from the faid clofe now cal- 
led Upper S.but fince the laid dam hath been fo forced and wafhed 
away as laft aforefaid, the fame way has been wholly cut off and 
rendered impailhble by the force, violence, and depth of the cur- 
rent running between the fame two ctefes 5 wherefore inafmuch as 
there hath not been ever fince the faid lart-mentianed dam hath 
been fo forced and waQied aw^ay, any other way or entrance into 
the faid clofe in which, &c. but from the faid clofe of the faid de- 
fendants callt'd £. fo as aforefaid being conf^iguous to the faid clofe 
in which, &c. they the faid defendants being fubjeAs of this realm, 
and having occafion to tow boats, &c. along the faid river of T* 
ia order to gain a neccifary way and paffage into the (aid clofe in 
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which, &c. for the purpofeof towing the (aid boats, &c. up the 
faid river, as it was lawful for them to do for the caufe aforefaid, 
did at the ftid fcvcral times when, &c. enter into the faid clofe in 
wdiichj&c. on foot and with horfes, and from the faid clofe of the 
faid defendants called E. over a certain dam there, the fame being 
a proper and convenient way for that purpofe, did pafs along, 
through, and over the faid dole in which, &c. on that fide thereof 
adjoiiiing ;o the faid river T* in the ulual tovviiv; path there, and 
did tow the faid boats, cVc. up the faid river as it was lawful for 
them to do for the caufe aforefaid, and in fodv)ing, iScc. ; and he- 
caufe the faid pofls and rails, See, [As in freond plea] ; and this, 
&c, ; wherefore, if, Jcc. Vv , II. Ashhurst. 


Heplication, New afljgnmrnt to the firft plea, that tl»c trcfpafs was done and 
' |jcw aflignment committed at other ajid on other occafinns than in ufing the 
tonrt pw. towing path in the faid plea mentioned : As to!ec('nd plea, r/e 

injurin fua^ Uc ; and traverfc of what is within invern d rominas in 
that pica : And as to the i J plea of the faU defenda-it<s !.i(lly above 
pleaded in bar, as to tl'.c lireakin.'r, 3:c. above done the iiir.l plaintifl's 
fay {preefudi ri’»n) \ bocaulc prt telling ili.'t the fame I'.lca of t!ic 
fiid defendants lailly abo/e pleaded^ ar.d the :n.ittcr‘ tlieicin coii'* 
tained, arc not fifrici;nt in law to bar or preclude the laid plalniilF 
from having Ids aforefaid aLHion thercoi ai/ainil ihc l.nd delhiiJ- 
' ants, and that the faid pljintiH’ hath no need, nor is he bound by 
* the law of the land to anfwcr thereto •, )ct for rc[)l. cation in this 

behalf the faid plaintiff fays, ih.it tiue it is the f.iJ clofe in 
which, is, and at ll‘c jiil feveral thiv.s vvl’.co, kc. an! long 
before, was contiguous on t '.e c.ill fiJe to tl:e fa.d dole 

in the Kiid la(f-n\cnti.*ncd pita called E. and on) ' ilividcJ there- 
from by a ccriaiii ditch fdlo ! with v/r.tcr, and the lauic dam (.reeled 
in, over, and acioi^tho i.ui'.c in tiie faid la(t-mente':i(‘d ]dei men- 
tioned, and that the faid eb'f* c.illed Lower S. in wrneh, Cvc, fro.n 
time vvheieof, kc. until the fepa’ation rhereofiii the fiiv! pica ir.en» 
tioned, was contiguous towa.'ds the north fin the laid clofe in that 
pKa mentioned called Upper S. and that tlie fame two clofes at the 
time of the laid fep .-ation m the laid laif-n-entioried plea mentioned, 
and long before were, and from thinco hit'' ;rto have been, and Hill 
are coiuiguou:. and avljh/ining to the river of T. and ili.ii the fame 
river is, and during ail the tinva in that plea mentioneil has been a 
common navigable river for all < or lorn the king's fubjecls to 
pafs and repai!. in and ai^ ng lira fame with bt ats, iVe, at all times 
at their will and pleafure, as in the faid plea i" allodged •, and that 
by rcafon thereof every fuhjecl of this realm palling along the faid 
river '1'. with their boats, ^cc. at the laid feveral times whc:.,&c, 
had, and of right ought to have, and yet hath and oughi to have the 
liberty and privilege of going and paf5ng on foot, and Vv ith horfes, 
in and along aiui through the faid clofe in which, &c. on that 
^ thereof adjoining to the faid river of T. for the purpofe of tow- 
ing the laid boats, fStc. along the laid river 1'. the fame during 
9lli that time having been an ul'ual and accuilomed towing path for 
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that purpofc, as in that laft plea is alledged ; and that the faid river 
of T. with groat violence fcyced a channel or paffage between 
the faid place in the faid pica mentioned called the Upper S. and 
the faid clofe called the Lower in which, and feparated and 
divided the one from the other, and that the faid dam in the faid 
pica mentioned was ere<Sed and made acrofs the fame channel or 
paffiigc between the faid two clofes in the faid plea mentioned, and 
that the faid dam was forced and waflicd away, and that the fame 
two clofcs in the faid plea mentioned have ever fince the faid dam 
was I'o forced and waflieJ away continued feparated and divided, 
and that a '^reat current of water from the river hath ever fince run 
and flowed through the fame channel or paflage between the fame 
two clofcs, and that the faid clofe in which, &cc. is now bounded 
and fnrroiiriJcd on all lidcs by the faid river of T. and the faid 
newly- forced channel rcfptdlivclv, fave and except on that fide 
of the faid clofc in which, 6cc. fo contiguous to the faid clofe of 
the fiid d-.fendants as is above-mentioned ; but for replication 
to the faid l.dl-mcntloncd pica of the faid defendants, the faid plain- 
tiil' fa}s, iliat the fiid defendant?, at the faid feveral times tvhen, 
kkc. of their o wn wronj, and without tlio rcfidue of the caufe in 
tiMi pk.i mentioned, broke and entcrc»I, ^c. in manner and form, 

; aj:d this the faiJ plainlilf prays may bo enquired of by the 
Country, c\'c\ T. Dav£NPORT. 

And the faid defcRdants, as to the faid pica of the faid plaintiff PJe.i to 
above in reply pleaded as to that part of the trcfpafles newly af- affijnmtnt 
fig.ud as to (he pulling up, throwing down, and deftroying the 
l.iitl raib. credt d, (et up, and being in the faid clofc in which, &c. 
and taking andean ying away the. fame by them above fiippofcd to be 
done nn other occafions than in ufmg the faid towing path, fay 
that tiic’y arc n Jt guilty thereof, as in and by the faid plea is above 
newly afligned ; and of this they put thcmfelvcs upon the coun- 
try, tkc. : And as to the rcfiduc of the trefpaffcs above newly af- 
iigned, they the laid defendants fay non ) ; becaufe they 

fay, that in, through, and over the faid clofc of the faid plaintiff 
in which, &c. there now is, and from time whereof, &c. there 
hath been a certain way for all perfons whatfoever having occa- 
fl,on to low any boats, &c. up and along the fa^d river when and 
as often as tluy have towed their boats, &c. up and along the faid 
river, the faid towing path in the faid plea mentioned from thefouth- 
ealt corner of tiic laid clofe in which, &c. round and along the 
laid clofe by the bank of the faid river to the north weft corner 
of the fame clofe, to go, return, and pafs oii foot and withhorfes, 

^vc. from the laid north-w'eft corner of the fame clofe through, 
over, and aciofs the faid clofe in which, 6cc. to the fouth*caft cor- 
ner thereof, for the purpofe of towing up any other boats, &c. 
there as they have had or may have occafion j wherefore the faid 
defendants, ut the laid fcvcral times when, having taken up 
certain boats. See. along the faid towing path from the fouth-esfe 
corner to the north- well corner of the fetd clofe in which, S:c. and 
4 having 
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having occafion to return to the fouth*eaft cori;er thereof for the 
purpofe of bringing up other boa^s, See, went, paflv?d, and repafled 
on the faid way there on foot, and with their horfes, &c, by them 
made ufe of in towing their faid boats, Jcc. along the other clofc in 
which, &c. from the ;rTth-wcft corner th'.reof unto the fouth-eaft 
corner thereof, whicj* i.. the fame refuluc of the trefpalTcs above 
newly aflignetl^ whereof, itc. i and tliis. See, ; wherefore, &c# 
[IlTue on travci 'e.j 

W. H. Ashhurst, 


.■»|teplication to defendants above pleaded in 

rcfidue of the faid trefpafles above newly afligned, 
^teOing that rothe faid plaintifl' fays [prccludi non)-, becaufe protefting that in, 
through, and over the faid clofe of the faid plaintiff in which, &c, 
there is not, nor from time whereof, &c. hath been a certain way 
■ for all perfons whatfoever having occafion to tow any boats, &c. 

/ up and along the faid river when and as often as they have towed 

their boats, &c. along the faid towing path in the fame plea men- 
tioned, from the faid fouth-eafl corner of the faid clofe in which, 
S' &c. round and along the faid clofc upon the bank of the faid ri- 

J ver to the north-weft corner of the fame clofe, to go, return, &c, 

as in the faid pica is above alledged ; but the faid plaintiff faith, 
that the faid refidue of the faid trefpafles above newly affigned, and 
of which the faid plaintiff above complains againit them, were 
done and committed by the faid defendants in the faid clofc in 
the. laid declaration mentioned, in which, ^c, at other times and 
«)n other occafions than in ufing the faid pretended way in the faid 
plea of the faid defendants in this behalf above mentioned, and 
were done out of any fuch pretended way there as well as out of 
the towjng path above m^ntionedi and (his, &c.; wherefore, &c^ 

T. Davenport, 


i'lPfea (to Acte- And the faid defendants, by William Balcombe their attorney, 
tation for defend the force and injury when, Sec. and fay, that they 

iDg^cuttingjcar- not ^uilty of the trcfpafs aforefaid above laid to their charge, 
*e) * in manner and foim as the faid V. hath above thereof complained 

piUtrt *d, W<-againft them ; and of this they put thcmlelvcs upon the country, 
Twa teiiemtnium . ^nd for further plea in this l>ehalfas to the fevcral luppofed 
> copyh<.ld in the faid clofi called the Bay, in the faid firjl and fecond 

c— g tic«c« Qfftefiff of the laid declaration mentioned s and alio as to the lei^« 

« in„j talcing, atid carrying away the faid trees, wood, and nnder- 

wood iathe faid laft Count of the faid declaration mentioned, and 
converting and difpofing thereof to their own ufe above fuppofed 
to have been committed, they the faid defendants, by leave of the 
court here to them for this purpofe granted, according to the form 
of theftatute in fuch cafe lately made and provided, fay, that the fti J 
V. ought not to have or maintain his aforefaid a6lion thereof againft 
tiwih i becaufe they fay, that the laid clofc called the Bay, in the 
Count mentioned, and the faid clofe called the Bay, in 
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the faid fccqnd Count of the faid declaration mcritioned, arc one 
and the fame clofcj and not other and different^ and the faid fup* 
pofed trrfpafs in the faid laft Count of the faid declaration men- 
tioned was committed in the faid clofein which, &c, called the 
Bay; And the faid defendants further fay, that the faid clofe called 
the Bay, in which, &c. is, and at the (aid time when, &c. was 
as well called 7Lr)A known by the name of the Bay as by the name 
of the Boring Wheel Pound Bay^ and that the faid clofe called the 
Bay, in which, &c. is, and at the fame time when, &c. was, and 
from time whereof, &c. hath been lying within and parcel of the 
manor of , in the faid county of Suflex, and a cujiomary 

unnncnt of the fame manor demffed and demifeable by the copy 
of the court rolls of the faid manor, by the lord of the faid manor 
for the time being by his Reward or deputy fteward of the court 
of the faid manor to any perfon or perfons willing to take the fame 
in fee /imple or other wife at the will of the lord of the fafd manor, 
acconiing to the cuftom of the faid manor: And the faid defend- 
ants further fay, that long before any of the faid times when, &c. 
the moft ncble J. F. duke of Dorfet was lord of the faid manor, 
and being (b lord thereof, he the faid duke, long before any of the 
laid times when, &c. to wit, at a court baron of the faid duke 
hcKlcn ill and for the faid manor, at the parifli of M. aforefaid, on 
the third day of February 1746, by Nathaniel M. gentleman, 
then fteward of the lord of the faid manor, by the copy of the 
court rolls df the faid manor, gi-antedthe faid clofe called the Bay^ 
in which, Arc. amongft others, to Thomas Britridge^ to have and 
to hold the fame unto the faid T. Britridge, his heirs and affigns 
for ever, by copy of the court rolls of the faid manor at the will 
of the lord of the laid manor, according to the cuftom of the 
laid manor ; by virtue of which faid grant the faid Britridge 
alter and before any of tl.e faid limes when, &c. to wit, on 
the lame day and year laft aforefaid, entered into the faid premifes, 
witli the appurtenances, and became foiled thereof in his demefne 
as of fee at the will of the lord, according to the cuftom of the faid 
manor 5 and being fo feifed thereof, the faid T. B. afterwards, and 
before any of the faid times when, to wit, at a court baron 
of the faid Juke holden in and for the faid manor, to wit, at the 
parifli aforefaid, on the tenth day of 0£tobcr 1761, in his proper 
perfon, did furrender into the hands of the faid lord of the faid ma- 
nor the laid clofe called the Bay, in which, (among other 
things) to and for fuch ujes as he the faid T* B. Jhould declare in 
and by his laft will and teftament; and the (aid T. B'. after- 
wards, and before any of the faid times when, &c. to wit, on 
the twenty-fixth day of November 1761, at the pafifli of M, 
aforefaid, duly made and publifhed his laft will and teftament iit 
writing, and'iheieby gave and devifed the faid clofe called the 
Bay, in which, &c. (among; other things) to one John Alehorn, 
to have and to hold the lame unto the faid J; A. and his afligns 
for and during the term of his natural life, with remainder to the 
iilue of his body, and in default thereof to Mary Chapman anJ 
her afligns for and during the term of her natural life ; and af- 
2 ter wards. 
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terwarJs, to wit, on the faric day and year !a(l aforefaid, atM. 
aforefaid, died fo feifed of fuch his cfiarc in the faid clofc in 
wtiich, Sic. called the Bay ; and that afterwards and before any of 
tho faid times \vhen,&c, to wit, at a court baron of the faid duke 
holdcn in and for the foid manor, to wit, at the* pariili of M. aforc- 
lliid, on the fixth day of November 1764, before the Uid N. M. 
then being his ftewarJ of tlie court ol the fikl manor, the faid 
A. prayed to be admitted tenant of the faid clofe called the 
fiay, in which, See. wltlr the appurtenances (amongft other 
things), and thereupon the faid duice, bj' his ftevvard aforefaid, 
did graiit feiJin thereof by t.he mJ c.i' the faid J. A. to have 
and to hold the fame unto the f^id J. A, and iiis afligns for 
and during the term of his natural life, with remainder to the 
ifl'ue of his body, atid in default thereof to the faid M. C- and 
her a/Iigns for her life, by copy of the court rolls at the will of 
the loid according to the cuflotn of the manor, and the faid J. A. 
was then and there admitted tenant tlierefo; i^y virtue whereof 
the faid J. A. afterwanls, er.d bcfoie any of tlu* fiid times when, 
&c. eiucred into the 1. 1! eh'fi called the Bay, iii which, &c. 
(among other things), and rr and vva> ililed thereof u>r and 
during the term of his natural ole, at tije v/iil of tlie faid lord of 
the faid manor, According to the cullt^rn of tiu faid manor; and 
the laid M. C. aftcrwMr».B, to wit, on the fir'i: day of Oitober 
1^76, at the parifh aibiclaid, interman icd with the faid T. C. and 
the faid J. A. being fo feifed of the faid clofe in which, Sec, call- 
ed the Bay, he the faid J. A, afterwards, to wit, on the tenth 
day of November 1776, died without any lawful iilue of his bo- 
dy, fhe the faid Ivl. C. then and theie being alive, to wit, at the 
parilh aforefaid ; and thereupon afterwards, and before any of the 
faid times when, &c. the moll noble John Frederick, duke of 
Dorfet, being lord of the faid manor, to wdt, at a court baron of 
the faid duke holdtn in and for the faid manor, to wit, at the pa- 
rifh aforefaid, on the twentieth of November, in the year jail 
aforefaid, before George Barker, gentleman, deputy lie ward of 
Thomas Wally Partington, efquh-c, chief Itevvaid of the faid lord 
of the faid manor, came the faid M. C- and prayed to be admitted 
tenant of the faid clofe called the Bay, &c, in which, Sec.; and 
thereupon the faid duke, by his deputy fteward aforefaid, by the 
copy of faid court rolls, granted feilin thereof to the faid M. C. by 
the rod, to have and to hold the fame unto the faid M. C. and her 
afligns for and during the term of her natural life, by the copy of 
the court rolls of the laid manor at the will of the lord of the faid 
manor, according to the cuftom ot the faid manor; by virtue of 
which (aid, grant the ftiiJ T. C. in right of the faid Mary his wife 
afterward's, and before any of the faid times when, &c. to wit, on 
the fame day and year laft aforefaid, entered into the faid clofe call- 
ed the Bay in which, &c. and became and was, and from thence 
hitherto has been, and ftill is feifed thereof in his elemefne as of 

t jjold for and during the term of the natural life of the faid M. 
wife at the will of the lord, according to the cultom of the faid 

manorj 
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manor; and v;hich faid M. C. is ftill alive, to wit, at the parifhof 
M. aforefaid ; and being fo feifed thereof, be the faid T. C. in.his 
own riuht, and in the right of his faid wife, and the faid defend- 
ants as'hii. fervants, and by his command at the faid fcveral iimr*s 
when, kc. entered the faid clofc called the Bay, as being the clofe 
of thc^cikl ]. C. and with their feet in walking trod down, tramp- 
led upon, fpoiled, and conlutncd the grafs and corn there then 
gi'ow'ing and being, as being the giafs and corn of the (aid T*** C« 
there growing and being in the laid clofe and foil of the faid T.C- 
and with the cattle in the faid firft Count in the faid declaration 
mentioned trod down, trampled upon, fpoiled, eat up, depaftured, 
and confumed the faid other grafs and corn in the faid firft Count of 
thefaid declaration mentioned there then alfo growing and being, as 
bein': the grafs and corn of the laid 'f.C. there alfo growing and be- 
.in ‘ in tiic faid clofe and foil of the faid JohnCamfield, and with the 
f.iul via*', gons carts, and other carriages in the faid firft Count.ofthe 
faid decT.ii ation ment'oned, cnifhed, fqucczed, damaged, and fpoiled 
the faid cA'^cr giaf'r.nd corn there alfo growing and being in the faid 
dole and loll of chc f.id "I'.C. and wiih the wheels of the faid carriages 
tnie up, tin nod up, Uibv’crted, and fpoiled the faid foil in the faid 
fir't Coiim of the f.id indenture mentioned, being the foil of the 
faid ). C. and \v!t?i divers inllrumcr.ts broke down, tore down, 
cutdov, n, cut up, proftMted, and •:e‘’'-i(.yed the faid hedges and 
fences ill the faid fii ft Ct unt of the i li ! declaration mentioned, 
there then ereded, ftaiuiing, and being m and upon the faid clofe 
of the faid 'T.C. - nd fenced and inclofcd the fame, as being the clofc 
of the laid V-. am! dug up anJ fuhverted the fiiid foil, being the 
foil of the faid 1’. C. * '.‘’-d up, levelled, and deftroyedthc faid 
diKcS, ditches, and drains li i':*. faid fiifi Count of the faid decla- 
ration mention: i, being the dikes, ditches, and drains of and 
belongin:^ to tin.- hid clofo cf the faid 'I\ C, and fawed down, cut 
down, prolti.'.ri •!, uiul dcft.royed the faid trees in the faid firft Count 
of the rl'id tkei nation mentioned, there then (landing, growing, 
and being, as beii.g the trees of the faid T. C, (landing, grow- 
ing, and bein'j in anvl upon the cb.feand foil of the faid T. C. and 
the wood and mete. iJiG coming and arifing from thefaid hedges 
feized, rook, art! earned away, and converted and difpofed thereof 
to their ov/n ufe, us being the wood and maleiirils coming and arif- t 
iiig from tlie :.iid hedges of the faid T, C. crefled, (landing, grow- 
ing, and being in and upon the faid clofc of the faid T. C. and with 
their fee t in wrdlcing trod down, trampled upon, fpoiled, and con- 
firmed the f.iid other grafs and corn in the laid fccond Count men* 
tioned, there lately growing and being, as being the grafs and 
corn of the laid 'i\ C. growing and being in and upon the faid 
clofe and loil of the fiiid T, C. and with the laid other cattle io the 
faid fccond Count mentioned trod down, trampled upon, fpoilecl, 
felt up, df’pafturcd, and confumed the laid other grafs and Cora 
there alfo growing and being, as being the grafs and Corn of the 
faid T.C. there then growing, and being in and upon thefaid clofe 
ot the faid T. kJ. and with divers other waggons, carts, and other 

carriages. 
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carnages, cruflied, fqueezed, damaged, and fpoiled the faid other 
grafs and com there then growing and being, as being the graft 
and corn of the faid T. C. there alfo growing and being in and up^ 
ohtheftud clofe of the faid T. C, and with the wheels of the faid 
carriages tore up, turned tip, fubverted, and fpoiled the faid laft- 
mentioncd foil, as being the foil of the faid 1'. C. and with divers, 
inftruments broke down, tore down, cut up, proftrated, and de- 
iirqyed the faid hedges and fences in the fecond Count of the faid 
declaration mentioned, there then ci efted, Handing, and being, as 
being the hedges and fences of the faid f. C. erc£tcd, Handing, 
and being in and upon the faid clofe, and fenced and inclofed the 
feme, as being the clofe of the faid T. C. and with divers other 
inftruments dug up and fubverted the foil of the faid laft-mentioned 
clofe, being the foil of the laid laft-mentioned clofe, of the faid 
T. C. and filled up, levelled, and deftroyed the faid other dikes, 
ditches, and drains in the faid fecond Count of the faid declaration 
mentioned, fo being the laid dikes, ditches, and drains of and 
belonging to the faid clofe of the faid 1’. C. and alfo feized, took, 
and carried away the faid trees, wood, and underwood in the faid 
laft Count of the faid declaration mentioned, and converting and 
difpofin* thereof to their own ufe, being the trees, wood, and un- 
derwood of the faid T. C. growing and being in and upon the 
feid clo'fe of the faid 1'. C. called the Bay, in which, &c. as it was 
lawful for them to do, which are the f..id feveral fuppofed trefpaflcs 
in the faid clofe called the Bay, in which, &c. in the feid firft and 
fecond Counts of the feid declaration mentioned, and feizing, tak- 
ing, and carrying away the feid trees, wood, and underwood in 
the faid laft Count of the faid declaration mentioned, and con- 
vertin® and difpofing thereof to their own uie, whereof the faid 
Vine hath above complained againft them ; and this they are ready 
to verify } wherefore they pray judgment if the faid V. ought to 
have or maintain his aforefaid aaion thereof againft them, &c. : 
And for further plea in this behalf as to the feveral fuppofed tref- 
-paffes in the faid clofe called the Nine Acres in the laid firft and 
fecond Counts of the faid declaration mentioned, they the laid 
defendants, by like leave of the court here to them for this pur- 
pofe granted, according to the form of the ftatute in fuch cafe late- 
ly made and provided, fay, that the faid V. ought not to have or 
'maintain his aforefaid aftioii thereof againft them i becaufe they fay, 
that the faid clofe called the Nine Acres, in the faid firft Couifc 
mentioned, and the feid clofe called the Nine Acres, in the faid 
fecond Count of the faid declaration mentioned, are one and the 
fame clofe and not other or different ; And the feid defendants 
further fay, that as well the faid clofe called the Nine Acres, in 
which. &c. as alfo a certain other clofe otberwife the Boring 
Wheel Pound Bay arc, and at the faid time when, &c. were, and 
feAK' time whereof, &c. bath been fituate, lyin^, and being with- 
..•Ih'the manor of D, in the faid coutity of SulTex, and parcel of 
the faid manor, and that the laid clofe called the Bay is, and at 
the faid times when, &c. was, and Horn time whereof, fccc. hath 
been a cuftomary tenement of the feid manor demifed and uemite- 
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able by the copy of the court rolls of the faid manor, by the lofd 
of the faid manor for the time being by his Reward or deputy 
Reward of the court of the faid manor for the time being to any ' 

pcrfon or perfons willing to take the fame in fee Ample, for life, or ; ■ 

othcrwifc at the will of the lord, according to the cuRom of the 
faid manor •, of which faid manor, with the appurtenances, where-* 
of, &c. long before any of the faid times when, &c. the moR no- 
ble John Frederick, duke of Dorfet, was feifed in his demcfne as , 

of fee, and being fo feifed thereof, he the faid duke, long before 
any of the (aid times when, &c. to wit, at the court baron of the 
faid duke holden in and for the faid manor, to wit, at the parifli 
of M. aforefaid, on the twentieth day of November 1776, by 
G. B. deputy Reward of Thomas Wally Partington, elquire, 
then (ieward of the lord of the faid manor, granted feifin by tlie 
rod of the faid clofe called the Bay, and other things to M. C. -j 

then and now the wife of the faid P. C. to have and to hold the t 

fame unto the faid M. C. ar.d her affigns for and during the term 
of her natural life, by -the copy of the court rolls at the will of 
the lord according to the cuflom of the faid manor ; by virtue of 
which faid grant he the faid John Camfield and Mary, in right of 
the faid Mary, afterwards and before any of the faid times when, 

6jc. to wit, on tlie fame day and year h.R aforefaid, entered into 
the faid clofe called the Bay, and became, and at the faid time 
when, &c. were feifed thereof for and during the natural life of 
the faid M. at the will of the faid lord, according to the cuRpin of 
the faid manor; And the faid T. C. 6 cz. further fay, that within 3<J, right of way . 
the faid manor there now is, and at the faid times when, &c. there •’J' piefw'pti®"* 
v/as, and from time whereof, See. there hath been a certain cuf- 
tom there iifed and approved of, t'.ia'. is to fay, that every cufto- 
jnarv tenant of the laid cuftomary tenement called the Bay for the 
time being hath had, and bath been accuRomed to have a certain 
way from the (aid clofc called the Bay, in, through, and over the 
faid dole called the Nine Acres, in which, 6iC. unto and into a 
certain public highway leading from Hooney Common in the faid 
parilb of M. to duddlcfwcll i,i the parilh of Buxtod, in the faid 
county of Suffex, andfobac^tagjiaintbe ftnieway togo,pafs, and 
repafs with horfes, cattle, carts, and carriages, for theconvenient ufe 
and occupation of the laid clofe called me Bay, every year at all 
times of the year and as often as occalton required ; and thefaid 
iF. G. being fo feifed of the faid clofe called the Bay as aforefaid, 
and at the faid feveral times when, &c. having to ulc the faid 
way, he the faid T. C. in his own right, and the faid defendants 
as his (ervants, and by his command entered the faid clofe called 
the Nine Acres, in which, &c. to the faid clofe called the Bay, 
ufing the laid way there for the convenient occupation of the faid 
clofc called the Bay as it was lawful for them to do, and in lb-do- 
ing necell'arily and unavoidably with their feet- in walking trod 
down, trampled upon, fpciled, and confumed a little of the graft 
and corn there then growing and being, and the faid cattle una- 
voidably trod down, tlampltd upon, fpotled, and confumed a little 
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of the iaid grafs and corn there then growing and being in the faid 
way and on the fidcs thereof, and the wheels of the faid waggons^ 
carts, and other carriages neccflarily and unavoidably a little crufh- 
ed,’ fqueezed, damaged, and fpoiled the faid grafs and corn there 
alfo growing and being, and tore up, turned up, fubverted, and 
fpoiled a little of the faid foil ; and beenufe the faid way in the faid 
clofe in which, &c. was at the faid times when, &c, flopped up 
by the faid hedges and fences in the fiid declaration mentioned, 
made and erected in and acrofs the faid way there, he the foid 
John Cam field in his own right, and the faid defendants as the 
fervants, and by his command in order to open and gain a necef- 
fary pafl’agc there for the faid cattle, carts, waggons, and carii- 
» aejes, and to ufc the fame w’ay, did then and there neccflarily 

break and throw down a little of the laid hedges and fences fo 
made and crecPied acf^^^fs the faid way there, and removed the lame 
at a little diftance, and without doing of which he could not 
' pafs along and ufe the faid way; and hecaufc the faid dikes, 
ditches, and drains in the faid declaration mentioned, at the tin-.es 
when, were wrongfully iiiade in and aer^ the faid way in 
the faid clofe called the Nine Acres, in which, &c. and obftruelcd 
the faid 1'. C. in the ufc of the laid way there, he the laid T. C# 
in his own right, and the faid dclcnJants as his fervant^J, and by his 
command filled up and levelled the lame as ii was lawful for them 
to do for tlic caufe aforefaid, doing as little damage ae on that oc- 
cafion they poffibly could, which are the Tame fcvc;al fuppoll d 
trcfpafll's in the faid clofe called the Nine Acres, ii> which, &c, 
whereof the faid Vine hath above complained againll them ; and 
this they are ready to verify; wherefore they piay judgment if the 
faid V. ought to have or maintain his afore laid ad ion thereof 
againft them : And for further plea in this behalf as to the feveral 
fuppofed trcfpafles in the faid clofe called the Nine Acres, in the 
faid firft and fecond Counts of the laid dechir.itimi mcniioiicci, 
they the faid defendants, by like leave of the com l Ivto to them for 
this piirpofc granted, according to the form of the fhitute in fucli 
cafe made and provided, fay, tbiir. the f.li^I V. ought not to have or 
maintain his aforefaid adion thcrci)f a \ai nil them; bccanlh they 
fay, that the faid clofe called the Nine Acres, in the laid firlt Count 
iheiuioned, and the laid dole called t/ie Nine Acres, in the laid 
fecund Count of the laid dcdaiation mentioned, arc one and the 
liirne clofe and not other or diflercnt : A .d the laid defendants fur- 
ther fay, that as well the faid clofe called the Nine Acres, ’in 
which, &c. as alfo a certain other clofe called the lioring Wheel 
Pound, otherwife the Four Acres, arc, and at the faid times when, 
6ic. were, and from time whereof, &c. hath been fituate, lying, and 
being within the manor of Duddlefvvcil, in the faid county of Suf- 
lex, and pare >1 of the laid manor, and that the faid clofe called the 
Boring Wheel Pound, otherwife the Four Acre^, is, and at the 
faid times when, &c, was, and from time whereof, Ike, hath been 
acuilomary tenement of the faid manor demifed and dt ndfcable by 
the copy of the court roils of the faid manor, by the lord of the laid 
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manor for the time being by his fteward or deputy ftevF 
ard of the faid court of the faid manor for the time being 
to any perfon or perfons willing to take the fame in fee Cm- 
plc, for life, or otherwife, at the will of the lord, ac- 
cording to the cuftom of the faid manor; of which faid 
manor, with the appurtenances, whereof, &c. long before any 
of the faid times whcnj&c. the rnoft noble John Frederick, duke 
of D* was feifed in his demefne as of fee, and beijig fo feifed 
theieof, he uie faid duke, long before any of the faitl times when, 
to wit, at a court baron of the faid duke holden in and for 
the (aid manor, to wit, at the pari(h of M. aforefaid, on the twen- 
tieth day of November 1776, by G. H. deputy fteward of JAV. P. 
then fteward of the lord of tlie faid manor, granted feilin by the 
rod of the (aid clo(*e called the Boring Wheel Pound, otherwife the 
Four Acres, among other things, to M. C. then and now the 
wife of the faid T. C. to have and to hold the fame unto the laid 
M. C. and her afligns during the term of her natural life, by the 
copy of the court rolls at the will of the lord, according to the 
cuftom of the faid manor ; by virtue of which faid grant he the laid 
). C. and Mary, in right of the faid xMary, afteivvarcU arid before 
any of the (aid limes when, &c. to wit, on the f-ioie day and year 
Lift atoie^aid, enteied into the faid clofe called Boring Wheel 
Pound, oihcrwire the Four Acres, and became, and at th.e faiil 
time wh..n, &:c. vv« ic feilbd thereof for and during tiic term ot the 
iiatural lite of the laid JVl. at the will of the lord, accoiding to 
the C'lftom of the (aid manor : And the faid M. C. See. lur- 
llicr fiy, that within the laid manor there now is, and at 
the (aid times when, &c. there was, and from time whereof 
cVc. there hath been a certain cuftom ilierc ull d anti approved oj-, 
that is to lav, that every cuftomury tenant of the laid culloinniy 
tenement called the Boring Wheel Pound, otherwile the Four 
Acks, for the time being, hath had and hatii ufed, and been accuf- 
lorned to have a certain way from the ftid dole called the Boiing 
AVhecl Pound, oihei vvifc the Four Acres, into, through, and 
t)ver the (aid dole called the Nine Acies, in which, xVc. nnio 
into ft certain pnhlic bighivay leadhii^ jroin Ihrnty Common into the 
juifi purijh of Al. to DufiflhjwcU^ in the parijh of in the 

laid county ot S, and I’o back again to go, paks, .uui lepafs with 
horfes, cattle, cans, and carriages, for the convenient ufc and 
occupation ot the faid dole called the J 3 oring Wheel Pound, other- 
wife the Fi^ur Acres, every year and at all times in tire year as 
often as occaflon required ; and the faid 1 \ C. being teded of 
the faid dole called J^oring Wheel Pound, oiheiwife the Four 
Acres as aforefaid, and at the faid feveral times whcHf h;iviog 
occalion to ule the faid w^iy, lie the faid 'F. C. in his 4)wn right, 
and the faid defendants as his (ervants, and by his-command, en- 
tered the faid clofo calieu tiie Nine Acres, in wuich, &c. and went 
and pafled with the (tiid horfes, carts, waggons, and other carii- 
ages in the faid firft and fecond Counts of the faid declaration men- 
tioned from the faid public highw’ay leading from Hoiiiey Com- 
mon, in the faid parifli of M. to Duddlefwell, in the faid parii'h 
Voi,. IX. S of 
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of B* aforefaid, in the faid county of S. in, through, and over 
the laid clofc called the Nine Acres, in which, &c. to the faid 
clofe called the Boring Wheel Pound, othcrwlfc the Four Acres, 
ufing the fame way there for the convenient occupation of the faid 
clofc called the Boring VV’heel Pound, othcrwilc tlic Four Acres, 
as it vi^as lawful for them to do, and in fo doing ncccdarilv and un- 
ivoidabiy \Vith their feet in walking trod down, trampled upon, 
confumed, and fpoiled a little of the giafs a,rul corn there then 
growiiiii and hcln'r, and the faid catik iniavcsidihly trod down, 
trampled upon, l,'an!ed, and confunicd a little of tlie laid giiiis and 
corn there then gro\vi»ig and bung in the (aid vv’ay, and (ui the 
fidcs thereof, and the wIjClIs of the laid v\n c\.rts, and. other 

carriages ncc<ff'rilv ami unavoid »hly a liit’c cniflied, 
damaged, and fpoiled t!ic fiid grafs and corn ther; :iiio g!o*win.: 
and being, and tore up, turned up, and fvj'nvcrted a litd ' ol tire 
faid hiil i and becatde tlic laid way ii*. tin* l‘ hj chdl in wiiu h, 
and at the faid times when, was ilnp;)- nj) hv iliC i.fii ii.'.vi:;. 
and fences in the laid -d. riar.oicn nion': -n- d m.w'e and utc l.il in 
and :*croj\ the f dd way liiue, he tlu laid i‘. C. in his ov', n rndu, 
and the faid c! jfv' I ida a? ill', f • v.iric-, a:.:l his comm I'l ! m (‘r- 
dcr to open arid gain :i I’tC' li ay pdi y* nn re for the l-ijd citiie, 
carts, WMggons, and otlict c.ri'age.'^, a .d to u!e th.e fime w\*y, did 
then and th.ertMieCeffnily break. md ti'irvw' d >v'vn a li ti: (.I'the faid 
hedges and fences fo made and creoicd nereis tl:e faid way thcic, 
and removed the fam.c n.t a liitlc diilance, and without iloimr 
whicli he could not pnfs along and u.l'j ti'.c (ai-l way *> ami h* Criud* 
the faid dikes, ditches, and drai 's in t)ie Lid (b.i .aiation h-l niioncd, 
at the faid times when, Sic, W'mc wiongtuli/ made in and .i<'iof, 
the faid way in the f.iid thd.'e c died the Nif'.e Acios, in wide*:, 
&c. and ohflrudtd tlie faid P. C. in liie ufe (d* the Lid wav, : rid 
he the faid 'l\ C. in his own ri 'hr, and the laul as ins 

fervants, and by his command, ibh d up and levelled the l.an ; a. it 
was lawful for them to do for the caufj aforefuid, dc»in.; as iitiu: 
damage as cn that occafion they p( llil:!'' could, which are liie fair.e 
feverrd luppofed t.-clpalfcsin tnc laid cl- 'de called the Nimr Acrt'i, 
in wl'.icii, 5iCv wiiercof the fa’d V. Intii above comphiinccl againll 
them ; and this they ate ready to verify; Vvlierelorc they pray judg- 
ment if the faid V. ought to have or mamtain h;s aforefajd action 
thereof againit them. \\b Bai.dv/in. 


Jlepllcatlon, And the faid V. ?s to the faid ^dea of llie faid defonilants by 
proieiling that them firll: above pleaded in bar, as lo the I'.nd dcclaiation of the 
is not par. faid V. whereof they have above put rliemfelvcs upon the coun- 
try, the faid V. doth fo likewife : And the Lid V. as t > the laid 
holdof|&c tr^ of the (kid dcfendaiits by them fcconj.y above pleaded in bar, 
vcrfing* ca<re to the feveral ftippofeJ trcfpaifcs in the Lid clofc called the 
for life in the Bay, in the laid firft and fccond Counts of the faid dc<;lai-ati()n 
wife, and cuf- mentioned ; and allb as to tho feizing, taking, and carrying away 
lom. wood, and underwood in the ia'.d laft Count of the 

' faid declaration mentioned, and converting and difpofing thereof 

to their own ufe i\\ the faid pica acknov^lcdged to have been com- 
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nr.ittrd by the hn] defendants he the (aid V. fays, that by reaibit 
any thing bv them in that pica fecondly above pleaded in bar 
alledged, he the laid V. ought not to be barred from having and 
n-aintaiiiii g his nforefaid atSllon againft them ; becaufe protefting 
th.'tt the fai i dole CiillcJ the Bay, in which, &c. is not, nor at the 
faid fcvcral ti.nes when, &c, and from whereof, &c. 

hath been Iving wi'hin a parcel of the manor of D. in the faid 
county of S. and a cuftomary tenement of the faid manor de- 
ruited and liemii'eahle by the copy ( F the court rolls of the faid ma- 
nor, by tlie lord of the manor for the time being, by his ftew-p 
ai d or deputy ftevvard of the court of the faid manor, to any perfon 
cjt peribns willing to take the fame in fee fimple or otherwife, at 
the will of the lord of t:ie faid manor, accordini^ to the cuftom of 
the fa'd manor, in manner and forin as the faid defendants have 
above in tiicir laid plea by them fecondly above pleaded in bar ai- 
led ;cd ; ir.r leplicati ni in tliis behalf the faid V. fays, that the faid 
dole c.dkd the B.iv, in which, ai tiu* fiid icvcfal times when, 
-5cc. was iV'd Hill is cl. .lb, foil, and freehold of the faid V.; 
without this, that the l.dd "f. C. :it tiie faidfcvcral times when, &c« 
<jr any o( tliom was, and from thence hitherto harh been, and ftIM 
Idi \I th.v xof as of freehold, for and during the term of the na-^ 
tural i.ie of rl.o fud Mary ids wife, in manner and form as the 
f'lvi <i.*ren ]'inis have above in their iMJ plea by them fecondly 
aliove jfn aded in bsir allcdged ; and this the fiid V. is ready to 
verify i v'licn ibrc fince that the f.iid defendants have above ac- 
kiM,\N !. d'M .1 rl'.e cfMnn.itting of the laid levcral trelpalles in 
iMi- l.iid ^.h le cj.lltd the Bay, in the bfid fult and fecond Counts 
t)f (he laid declaration incntioiud, and the (eizing, taking, and 
<Miiy:ng away il .* laid trees, wood, and underwood in the faid Lft 
Count Of ihv' L id ileelaration mentioned, and converting and dif- 
poling thereof to their own ufe in manner and form as the laid V* 
ii.ith in hi laid declaiMtioii alledgcd, he the faid V. prays judgment 
and his damages, by ivafon of the committing of the faid feveral 
ti eh) dies, to beiiu)U'ived to him, ^’c. : And the faid V. as to the 
LikI r.h :' of the laid clerendants by them thirdly above pleaded, as 
to the iev._ial trefpalles in the faid clofc called the Nine Acres, in 
ti;e l.inl lii It and fecond Counts of the faid declaration mentioned, by 
th'.m iihove acknowledged to have been committed, foys, that the 
f.id V. by re.ifon t)f any thing by them in that plea above alledg- 
ed, ought not to be barred from having and maintaining his afore- 
f.id a^iion thercf/f againll them; becaufe protefting that as well 
the laid dole called the Nine Acres, in which, &c- as alfo a cer- 
f 'in othcT dufe called the Bay, otherwife the Bor* ng Wheel Pound 
Jjjy, are not, and at the faid feveral times when, &c. were nor, 
nor fioin lime whereof, &c. have been, fituate, lying, and being 
within the manor of D. in the liiid county of S, and parcel of the 
fin'd manor ; protelting alio, that the faid clofe called the Bay is 
nc.t, nor at the faid times when, &c. was, norfrona time whereof, 
^:c. hath been a cuftomary te.iement of the faid manor, demifed 
ajid demifeable by the copy of tl.c court rolls of the i«id manor, by 
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the lord of the faid manor for the time being to any perfon or per- 
fons willing to take the fame in fee fiinple for her life or otherwife, 
at the will of the lord, according to the ciiftom of the faid manor; 
proteftingalfo, that the faid T. C. and Mary, in right of the faid 
Mary, before and at the uiid fevcral times when, &c. were not, 
nor arc feifed of and in the faid dole called the Bay, for and dur- 
ing the natural life of the laid M. in manner and form as the faid 
defendan’s have above in their faid pica by them thirdly above 
pleaded a.lledgcd ; for replication in this behalf the faid Vine fays, 
that the Ijid defendants, of their own wfbng, committed the fiid 
fevcral trefp.ifies in the faid clofe called the Nine Acres, in which, 
A'c. in the faid firft and fecond Counts of the faid declaration men- 
tioned, if) manner and form as the faid V. hath above thereof com- 
plained againft them; without this, that within the faid manor in 
that faid plea mentioned there now is, and at the faid times when, 
c)cc. there was, and from time whereof, &c. there hath been a cer- 
tain cuftoni there ufed and approved of, that is to fay, that every 
cuftomary tenant ot the fuppofed cuftomary tenement called the 
Bay in that laid plea mentioned for the time being hath h.id, and 
hath ufed and been accuftomed to have a certain way from the faid 
clofe called the Bay into, through, and over the faid clofe called 
the Nine Acres, in which, &c. unto and into a certain public 
highway leading from Morncy Common into the liiid parifh of M. 
to D. in the parilli of Buxlfead, in the faid county of S. and lb back 
again in the fame way, to go, pafs, and rcpals with horfes, cattle, 
carts, and carriages for the convenient ufe and occupation of the 
faid dole called the Bay every year at all times in the year, and as 
often as occafion ref|uired, in manner and foi jn as the laid defendants 
have above in their faid plea by them thirdly above pleaded allcdg- 
ed ; and this the faid V. is ready to verify; wherefore inafiniich 
as the faid defendant has above acknowledged the committing of 
the .faid trefpafs above-mentioned, he the faid Vine prays judg- 
ment and his damages, by rcafonof the committing o! the faid lalt - 
meniioncd trefpaircs, to be adjudged tv> him, &c. ; And the faid V. 
as to the faid plc^i of the faid defendants by them lailly above plead- 
ed as to the faid fevcral trcfpalfes in ihe laid clofe caiied the Nine 
A.cres, in the firft and fecond Counts of the faid declaration men- 
tioned by them the faid defendants above acknowledged to have 
been committed, fays, that he the faid V. by rcafon of any thing 
by them in that faid laft-mentior.ed plea above alledgcd, ought not 
to be barred from having and maintaining his afbrcfaid action 
thereof againft them; becaufe protqfting that as well the faid dole 
called the Nine Acres, in which, &c. as alfo a certain other clofe 
called the Boring Wheel Pound, otherwife the Four Acres, are 
not, nor at the faid time when, &c. were, nor from time 
whereof, &c. have been fituate, lying, and being within the 
manor of D. in the faid county of S, and parcel of the faid 
manor; protefting alfo, that the faid clofe called the Boring 
Wheel Pound, otherwife the Four Acres, is not, nor at the faid 
■* fevcral times whep^ &c. wms, nor from time whereof, &c. hath 
been a cuftoma. y tenement of the laid manor d:.niil'cc] and demifeabjc 

by 
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hy the copy of the court rolls of the faid manor by the lord of the 

faid manor for the time being, by his fteward or deputy fteward * 

of the faid court of the faid manor for the time being to any per- - 

fon or perfons willing to take the fame in fee fimple, for life, or 

otherwife at the will of the lord, according to the cuftom of the ' i 

faid manor ; protelHng alfo that the faid T. C, and M. his wife, 

in right of the faid ^lary, before and at the faid feveral times 


when, ike, were not nor arefeifedof and in the faid clofe called the 
Bay for and during the natural life of the faid Mary, in manner 
and form as the faid defendants have above in their faid plea by 
them lailly above pleaded allcdged 5 for replication in this behrilf 
the faid V'. fays, that the faiJ defendants of their own wrong com- 
mitted the lame feveral trerpafles in the faid clofe called the*Nine 
Acres, in vvliich, &c. in the faid firft and fecond Counts of the faid 
declaration mentioned, in manner and form as the faid V. hath 
above thereof complained againft them; without this, that v/ithin 
the faid manor in that faid laft-mentioned plea mentioned there no\v 
is, and at the faid times when, kc. thcie was, and from time 
whereof, ^^c. there hath been a ccitain ciillom there u fed and ap- 
proved of, that is to fay, that every enffomary tenant of the faid 
cuflomary tenement called the Boring heel Found, othcM'vvife ihe 
Four Aercs for tlie lime being h.uli had, and hath ufeJ and been 
accultom ‘d to have a certain palbige from the faid clofe called the 
Boring Wlieel Found, otlicrwifc hour Acres, into, through, and 
over the laid clofe called the Nine Acres, inv/hich, ^c. unto and 
into a certain public highway leading from Homey Common into 
the faid parilhof M. to D. in the paiifli of B. in thv* laid county of 
S. and fo back again, to go, pals, and repafs with borfes, cattle, 
carts, and carriages for the convenient ufe and occupation of the 
laid clofe called the Boring W^hecl Found, othciwifc the Four 
Aci e*', every year at all times in the year, ai'.d as often as occafion 
required, in manner and form as the faid defendants have in their 
f.iid plea by them laitly above pleaded alledged ; and this the laid 
V.i.i ready to veiify; wherefore inafmuch as the laid defendants 
liave abv)ve acknowledged the committing of the fau! latt»m^*n* 
ti.Mud ncfpafs, and tlie laidV". pray^ judgment and his damages, by 
rcdfon of the committing of the faid laft- mentioned trefpals, to bo 
adjudged to him, ckc. 

C. Runnington. 

And the faid defendants, as to the faid plea of the faid V, by him Rejoinder, imit 
above in reply pleaded to the faid plea of the faid defendants by them o" 

■fecondly above pleaded in bar as to the feveral fuppofed treTpafles in 
the faid clofe called the Bay in the faid firft and fecond Counts of 
the faid declaration mentioned, and alfo as to thefeizing, taking, 
and carrying away the faid trees, wood, and underwood in the faid 
iaft Count of the faid declaration mentioned, and converting and 
difpofing thereof to their own ufe, by the faid defendant above fup- 
pofed to have been committed (as befo:e) fays, that the faid T. C, 
at the faid feveral times when, &c. was, and from thence hitherto. 
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hath been, and fti]l is fcifedofthc Ciid clrfe called the Pay for nm! 
during the fi rrri rf tiic natural life of the fjid jMary his witr, in 
, n^anner and foi n’ thrlaid df’fcndants have ahi.ve in tlieir Tiid 
plea by then" l< cr > i.bovo pleaded in bar alledgeci ; <T'.d (jf this 
they put thrndelv ''pon the coui'itry, tve, ; ^nd the fnd V. do h 
* the like: rid as t.i the laid pUa of iiie laid V by him above in 
reply pKuded to thf L'd plea of the i./id defendants hy ilirni 

thir«‘!y above pleiid'diii b.ir ns to the fii 1 f-vriid Ao'-ool.d ti I- 
pafles in the f.nd cl< U' edied r!ie Nine Acits in thi- f;rJf and f.:- 
coiid Counts of ihe faid declaration mentioned by the f:.;J dert-joi- 
ants above fuppofed to have been comniiiteJ, the iai ; eeleiiJ.>nc 
(as before) fays, that within the faid manor lliere now is, and at 
the faid times when, StC. there w'as, and from time wlicrco;, 
there hath been a certain cuflom there nf d and approved ( f, ili.»t 
is to fay. that eveiv cutfomary ten . tit of the laid ciilfo n:»ry 
feneincnf callrd the Havin that plea nu niioncd b r tlie time heio'^ 
hath had, and hatii *uf».d and been :u cnlh^med to h.ive a certM.i 
way from llic faid ch/le r.-lled the J^ay, thr«a»‘^Ii, aid ovi r 

the faid clofc called the Nine Arrc>, In vvhic.u \c. unto aiid in- 
to a cer^in public hi;''hvvav leasin' ir<'ni [ iraiuv C’o'i mon into 
thcparilh of M. iol), in the jianlh of I> in the laid c.c.v’V,- (>\ S, 
and fu back again into the fnve wav, to gr., ; af>, and uj al'" with 
horfes, cattle, caits, aid other t\uria:ies fa the coiivt rnwit i ‘h 
and occupation (jf the f.tid clofe cdiod the B .y i-v-. ly y..ar at li 
times in the year ?? often as ov^cahon riquiicd, in m..i ikj* , -nl 
form as the faid defendants have above in ilulr laid, jl i byti'."..i 
thirdly above pleaded t.llcdged; mu’ r.f fi.js th.ey jUi!: I’.en U t ; 
upon the cauiury; and the laid Vine dom the like: A:'«l 
as to the fiiJ plea of the faid Vine by him ..hove in r.*j‘!y 
pleaded to the f.i'J pha of the fiid dtfcndaiits I»v lh ‘m lidly 
above pleaded in hnr as to the fevcral irilpallts in t!u- f.id ih-le 
called the Nine Acres, in the faid fiift and feemid (.f tiui 

faid declaration nie**:tioned by the faixi dvfendarit^ above iwpju.lcd 
to have been ci^mmiitid, liie faid deft ndaius (as before) l y, iliat 
within the fiid manor there nt»w is, and at the fjii! times 
when, lie, there was, and fiom tune wheref'f, tbcc. there hatli 
been a certain cutfuns there ufvd and af:pifjvc(l of, is to 
fay, that every cuiV.n ary tenant t)f the l.ml cu wini.iiy ttnvm.-nt 
called the B<.rirg heel uii 1, o ’urwife the Foin Acie^, inri), 
through, and ovi i tl*efa.d ciofeccdled the Nine Acie% in ul.i' h, 
&C. unto and into a certain public highway Itanmg Irom Fioiuty 
Common in the f.ld parifli of M. to JJ. in tiu p.iiith ot' Jj. in the 
faid county of S. and fo back again, to::o, p.U*!, atid jcp.iFwnh 
horfes, cattle, carts, and other c.ini..ges Idr the < onvenv-nt ul'i 
Sind occupation of the UiJ dole called me Buiiiig W’hv:-. 1 Ihium', 
Oihcrwife the Four A*cres, every year at all iinic? ii\ the \ . :V <\s 
ten asoccafion required, in manner and form as the l.ml ilL teiu!- 
ants have above in their fiid plea by them laiily above pie.ided al- 
Jedgedj and of this they put themfelves upon the country, ^’c. ; 
aqd the faid V. doth the like, ckc. ; therefore as well to try this. 
ilJ'ucas the laid other illues above joined between the laid parties, 

kt 
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Jet a jury thereupon come before our lord the king at Weftmin- 
fler next after 9 by whom, &c. and who ncfi- 

ihcr. See, to recognize, &c. becaufc as well, &c. the feme 3ay 
is given to the feicl parties there, See, 

At trial. Siisnmer A(Lz--s I7?6, be™ //v I'/'/'o/f; only, which defendants bad 
f jt, Lonl L<nn»lUx'roui?h, pI.i.nt.fT h.'id not, nci coulJ juftify. 
a vaJidl Anal] dan lago/cr 



Sprtght 1 AND the feid 7'homa«, by Richard Shaw^e his .W 

5*atioiney. comes and defends the foice and injury 
li Ai NPRiDC.E. / when, Sic, and fiys tii.it he is not guiliy of the ' 
i’t;v(.ral iRlp.iHcs aforciciid above laid to his charge, or any or either f 

if them, in manner and form as the faid William hath above f, : 


then eof complained againll liim ; and of this he pins hinifelf upon ' ' .y 

the country : And fi^r further plea as to the bn akingand entering ad Plea, that 
the faid clofo in the faid firfl Count of the feid declaration njen- defendant L frtjli 
tioiifd, and m which, 6ic. and with his feet in iialking treading 
down, trampling upniu Cvinfuming, and fpoiling the grals therL fu ji.tion 
then growing ami above fnppoled to have been by the \v.»tcr out of "k. 

faid 'I hom.is, 111' ti'-* laid I'homas, by leave of the ecjuri lierc foi vvfii, jndaw^ 
tiiis piiipofe liill ii.i i and obtained, acco.*-i!iiig to the form of the well ov^ 
fiatutc ill (ech c:.le made a. id provid.d, lays that the laid Wil- //jchJij; the\vlrf 
liain ougiit not to have or maintain his iiforcfaid action tiiercol tci he unavolkf 
jigriind him ; bee \n:c he tliat he ine faid 'rhomas, before and &c. • ^ 

at the f.ad feveral time® \Mien, cec, in the feid firll Count men- ; 


tioned was ‘‘('m ilit.i;cc hiUierto hath been and Mill is feifed 
in ins etiiufiie as of fee oF and in a certain anci-mt meduage or 
liwelling-imufe litu.’.te in rh«‘ paruli and comity aforefaul near 
to tiic f.iKi cbde in tiic faid full Count (»tthc fai l dLclaiaCioii mcn- 


tioiud, and in which, lie, and during ail that time was and Itill 
is tip* occupier of tlie faid mi-llua.gc or dwclii'ig houfe, and that 
he liiel.iid i liomas, and all iIjoIc wlirfe cl. ate he now hath, and at 
the iaid I 1 .ver. 1 l limes when, Sic, in the f.iiJ hrft Count meiuiuiied 


i;.:d oi .*iid in the laid mcllu.ii'e or uW'JImg-h{'ufe, with tne appur- 
C'-s, for tile tmie l>eing, fuan time whereof’ the memory of 
ii-an IS not to the cnntrai}', n.ive iiad aiid have ufed, and been ac- 
ciiftomed to liave, ana if ill of right ought to have and ufe 
for and by hi nlc.’l ai.d f.;cmlelves hja .ind tneir farmers and te- 
iiani.-', oi.cupie.-s ot the !;jiu riieiiuuge or dw^llmg-houle, with tljc 
uppurtiiiances, fur t: e line neing, the libcTly and privilege of 
drawing and leiching v/ater from a ceitain well orjpring of vvatcr 
fituate and being in liie laid cl.>ie in the laid Hr It Count of the feid 
declaration mentivined, and in which, &c. every yoar at all necef- 
fary and convenient times of the ye mat his and their free will and 
pleafure ; and that for that purpoje he tic faid "^Thomas^ and ail thofe 
lihojc fjtate he noiV huth^ and at the fAd feveral times vjhen,^ 
had of and in the Jaid jncfuiige or dtueUing ^hoi/fe^ u tth the appur-^ 
tenancesj for the time beings t'Aiu wkei eoj the memory of man 

is not to the contrary^ have had ana have ufed^ 'and Vicn accu/iomed 
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to have^ and of ri^ht ought to hare had^ and Jitll of right ought to 
have for himfelf and themfehcsy his and their fanners and tenants^ 
occupiers of the faid mefjuage or dwcHing-houfe^ a certain way 
from the faid tnefluiige or dwelling-houfe^ with the appurtenances j 
of him the faid Thomas unto and into^ through^ ovei\ and along 
the faid clofe in the faid firjl Count of the faid declaration ?nen- 
iionedy and in which^ &l\ unto the faid well or fpring of water 
there^and ftom thetice fo back again in the faid ivay there to the faid 
meffuage or dwelling ‘hotifc of the faid Thomas^ to return^ P^^f^y 
and repafs on foot^ and at ail nec^ jjary and convt nient times of the 
year at his a7id their free ivlll and plc{4furt\ as belonging anJ ap- 
pertaining t<» tl:c r.iul liielHiagc or tiiv lii-ig-lioiile of him the faid 
Thomas, for which rc.ifon he ihc faia 'I'hoinas b^ing io ftilcci of 
and in tlicTaid mefi'u.ige or dwcllin; liou! •, vvitii the appnitc- 
naiiccs, and being alfo the occupier oi the fanl mellliaye or dwcl- 
liiig-houfe, with the appurten«nres, and fi> cntnled to tiic liberty 
and privilege of dravvini^ < r fetching watci from tlie faid well or 
fpiing of water in the (aid tlofe in the laid iirll Count of the faid 
declaration mentioned, and in which, 6cc\ as afi^rcfaid, ajnl to 
Juch wa)\ and from the (aid well or jpring cj water as afore fiid^ at 
the j aid feveral iinus when^ tlh. the 1 une being ncceflai y and con- 
venient times of the year f^r ?hat pu.polV, and tiic (aid 'riiomas 
then and tlierc wanting water from the aforeriiu well or Tpring of 
wate r, entered into thefiia dole in the l«jd firll Count of the laid 
id. claration mentioned, and in which, iSi.c. and went^ retunnd, paf 
ftdy and repafed on foot ///, throughy cui-\ and i:lo)iy the fame in 
thtfaid way there towards and to and fom the laid well or Ipring of 
water the) ey in order and hr the pinpt-fe of drawing and feicning 
water from the laid well or li)ni'g or wai^r there, as he lawfully 
might for the caufe aforclai-I, and in fo doing he the faid 'I homas 
with his feet in walking necclTarily and unavoidably trod down, 
trampled upon, conjiimed, and Ipoiled a little of the grafs tlKre 
then growing in the faid dole in ilie laid way there, ih.iiigas little 
damage to the laid William as on that occaiion he pollibly could, 
which is the latjie trcfpafs in the introdu^'fiiry part of tiiis pica 
nieiitioned, wi'.ercof the laid Willia n haih above conipl.iincJ 
agaiiiil- iiiin the laid Thomas; and this lu* the laid T'homas i.'> ready 
to verify i whertlofe be pi a) s judgment if the fiidi William ought 
to have or niiiintuin In* afi^rtiaui actimi a ;ainll inm : And for further 
plea as to the breaking and enuring tno laid clofe m the laid lirif 
Count of tlic faid dcci.tration inentioned, and in Inch, &c. and ivith 
his feet iiriValking treadingdown, trampling upon, confuming, and 
ipoi ling the grafs of the faid \V. there then grow'ing and being, above 
luppofed to i>e done by the faid I'homas, he the faid Thomas, by 
like leave of the couir here for this purpofe liilt had and obtained, 
according to the form of the ftatulc in Inch cale made and piuvideu, 
fayfi, that he the faid William ought not to have or maintain his 
aforcfaid action thereof againft him ; becaufc he fays, that he the 
feid Thomas, before and at the faid feveral times when, Sic, in 
the faid firft Count mentioned, was, and from thence hitherto 
hath been and If ill is feifed in his demefne as of fee, &c. &c. [Go 
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fame as before, only omitting what is in Italic] : And for fur^ Plea, 
thcr pica as to the breaking and entering the Lid clofe in the faid 
flrft Count of the Lid declaration mentioned, and with his feet in 
walking treading down, trampling upon, confuming, and fpoll- 
ing the grafs there then growing and being, and in the faid firft 
Count in that refpedt mentioned, and with cattle eating up, de- 
pafturing, treading clown, trampling upon, confuming, and ipoil- 
ing the iliid other grafs there, and in the faid lirll Count in that 
refpedi: mentioned above fuppofed to have been committed by the 
faid 'Fhomas, he the faid 'f homas, by like leave of the court here 
for this piii'jiofe firli liad and obtained, according to the form of 
the Itatutc in luch calc made and provided, fays, that the^faid Wil- 
bam o\ight noc^fc) have or maintain his aforefaid adlion thereof 
againft hiin ; becanfe lie f.ith, that he the faid Thomas, at the 
faid leverai times when, in the faid firlt Count mentioned, by 
the leave «n l licence, permilHon, and confent of the faid Wil- 
him for that pur' ofc Hril given and granted, to wit, at the 
p..j illi afoK laid, ill the comity afortfaid, bro<c and entered the 
ia d cl ;!e in tin* laid, liijl; Count of the faid declaration mention- 



ed (]), ; n:l w.iii kei in vvaliting trod down, trampled upon, con- (i) *« and in / 
fuii.i. d, and ij^oiied the faid grals there then growing, and in the which, W* " 
laid lirii Count rf the faid uedaration mentioned in that refpeft y*. 

meiitioiVNl, and ulth ihefe cattle in the Jaid jirjl Count mentioned 
cat upy (i^fajlurcd^ trod d'jwn-^ trampled upon^ conjumed^ afidJpoiU , 

t',1 i!ie I It id Gthi> ^^raj} in the faid firjl Qjnnt in that refpe^t men* ' ' 

t: ,Ld^ cs ne ’avviuliy n.iglu tor the caule af<»idaid, winch is the , ^ 

la.i.e Cfoe. [Cohdude as before] ; And tor further plea as 5 th Plea, 

U) ihe bieakiiig ar.tl entering the laid dole in the faid fecoud Count »'<»»» tenemtatum./^ 

of the f.i'd eeclaiiiiion mentioned, ufid with feet in u'alking tread- v 

jngdi/ui', dec. the grafs there then growing, and in the faid fe- ' 2 

lonl Chan.t in tint lefpcCt mentioned, and with the Lid cattle in 

;h." ieid t^-Ckaid Count mentioned eating up, &c. the fiid other grafs 

t:u.rc' tui-ji g: owing, and in the faid lecond Count in that rclpedl 

nienm.r.^J, Ivi jahing down, pulling down, prollTaling, and dc- 

iiioymg Die J.nJ t t.icr gaie^', hedges, anti fenres in that Count 

intiiijoijed, li-ere then ertCUJ, Handing, and being, and in the 

laid lecond Co-mt meiitioiied, and the matei ials thereof coming, 

taking, . iui carrying .iway, and converting and difpoling thereof 

to his own ule above luppuled to have been done by the (aid 'Fho- 

nias, he the laid 'i'homas, by like leave of the court here for this 

purpofe liiL had and oDtained, according to the form of the fta- 

tute in fiich cafe made and provided, fa)S, that the faid William 

ought not to have or maintain his aforefaid a£iion thereof again ft 

him i bccauie he fays, that the faid cloL* in the faid (econd Count 

mentioned, anil in which, ^c. now is, and at the faid feveral' 

times wiien, ccc. in the laid itcond Count mentioned, was the clofe, 

foil, and freehold of him the faid Thomas, for which rea- 

fon he the laid Thomas, at the faid feveral times when, &c. 

in the faid lecond Count of the faid declaration mentioned, 

broke and entered the faid clofe in that Count mention- 


ed, and in which, as being the foil, clofe, and freehold 
2 . aC 



TRESPASS.— PLEA-LIBERUM TENEMENTUM- 


of him thcfajcl Thomas, and with feet in walking, &c. tlic grafs 
lher6 then growing and being, and in the faid fecond Count in 
that refpedx mentioned, and with cjltle cat up, Szc, the faid other 
' ‘grafs there then growing .in«l being, and in ihc faid fccond Count 
jn that refpcftmentiotK d, as being the gra^* of the faid 'i'homas rc- 
fpcftivcly growing and being in the laid clofc, foil, and freehold 
of him the faid 'I'hoiiias, and broke down, &c. the faid gates in 
that Count mentioned, there then en-fted, &c. and in the laid fe- 
cond Count mentioned, and the material** tneieof C(,ming lork and 
carried away, and converted and difpoied thereof to his own iilc, 
as being tiiC gate*;, hedges, fences, and material''* c'f thef.iid 'I'ivj- 
mas as he lawlidly might for the caufe K ll aforcfaid, which is the 
fame iuppofed trclpafs in the introdudtory part, S.c. | Conclude 
$thP!ca. as befnrej : And for further plea as to th.c bre.:kingnnd enteiing 
the faid clofc in the faid fecond Count of the laid J. claration men- 
'/ tioned, and with his feet in walking, 8ii\ the grafsahcrc then 

growing and being, and in the faid fecond Cr'unt in that refpeef 
mentioned, and with the faid cattle in the laid f*cr)n.l Ci/unt men- 
tioned catin.t up, &c. the faid grafs there then giowiiig aiJ being, 
and in the faid fecond Count in tiiat re(j)('ct mcntknied .ibovc fup-'" 
pofed to have been done by the laid 'riiomas, he the liud 'Djo- 
nias, by like leave of the com there for this purpf)re lirit had a.ul 
<»bt'iincd, according to the form of the llatute in fuc.h c.;fc- 
made and providctl, fay«, that th.e laid William ought not t(» have 
or maintain his aforcfaid action thereof amimlt him tiie laid 'J'ho- 
mas ; becaufc he lays, th.at he th.e faid 1 uonw/'y beiore and at the 
laid fevt'ial times when, iS.c. in the laid f.coiHl Cou u in iho i'\A 
declaration mur.iomd, was, ami from i’n*.iiCc hitherU) liaiii IiClh 
and flill is m lilsdeinefuc as of fee ot and in the faid cIcjIc in 
the faid fecond Count inciuioncd, and in which, 8:c. ami with the 
appurtenances, and being fo feded thereof lie the laid I'liomiif*, 
before any <f the faid times when, &c. in the laid Count men- 
tioned, to v/it, on, &c. in, at, tVc. by a certain indenture 
then and there made between him the laid 'rhomas of the one |>art, 
and the laid Wilham of the other part (one part of whicii fatvl 
indenture, fealed witli the fcal (^ft- e laid William, and bearing 
dare the day and yearlalf afuefaid, lu' che laid Thomas now brii gs 
into court here), did deir.ifc, Icalc, fit, and to faini-!et uiifo tuc 
faid William, his cxecutois, admii iflrators, and nf-i'^ns, a cer- 
tain farm confiding or a mefluage ami uf certain lands ai d of other 
premifes in the faid indenture mentioned, and whereof rhefudchde 
in the faid fecond Count of tl;e faid dcelaraiior. mentioned, and 
in winch, ^c, was and is pan (except and always rcl rving unto 
him the faid I'homas, his heirs and alligns, ann'Ugir other pre- 
mifts, the laid clofe in the faid fecond Count of the laid dcciara- 
*- ticwi mentioned, and in which, ^c. from Lady Day till the ninth 
day of Noven.ber in every year during ihe tciin thcreai^^r men- 
titJJtkt), to have and to hv»ld ti e faid demiled premifes, with ihc 
SfJjpLi tMianccs (except as before excepted j, unto the f/ud WiJ- 
liaui, bis execucors, adminillrators, and afiigns, fur and during 
3 and 
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and unto the full end and term tf twelve years, to commence a* 
followi*» i\:c. &c.frcHn thenceforth refpet^ively enfuing and fully to 
be corvpicte and eiuicd, at and under the rents and covenants in'the 
fiid indenture mentioned, as by the find indenture of Icaie (rcU-*' 
ti'/ii bLing thereunto had) may (amongll other things.) more fully 
and at laigc appear ; by virtue and under colniir of which laid 
demill* he the faid VVilli.iin, bf*fi*re any of the faid tiniLS when, 
in the fud lecond Count oftliofald declaration mentioned, entered 
into the f.»id prerndls lb ('cmilVd as aforefaid, whereof the fiid 
chile in rt’c (;ml leoond Count of the Oid declaration mentioned, 
and in which, tzc, was and is pnretd ns aforcldid, and became and 
was polielled there. if, and fo ronuined and continued from thence 
until and at tlie laid h veral times wh< n, ^c. in the faid fecond 
Ch)unt of the lidi! di'claration mentioned, at which laid fevcral 
tin es when, in ihi' laid Count mentioned, the fame being be- 
t‘’. Lady day ‘invl f v' ninth day of November, in the faid yearof 
I7ue, and tii-j i-'veial luolequcnt vears b:*twccii that year and the 
c-yi'.iL'.itin.'; tile bill of the laid Wili'.acn, he the faid 'I'lioinas, under 
Uy vntne ot ih.c laid exc(‘ptM»n find n-fervation ouf of the faid 
ih.-in.ie .!s I') idiii mad.' to the fiul William as albrcfaid, entered 
i..r-) ill.' I lid elol'o in tl c fuid fccond CviUnt of the faid declaration 
n cj'.iiMi., d, and m wli.ch, hi:* ana with ;ns fert in walking trt'd 
dov'ii, :^^c. I. he laid gials in t:ic laid fecond Ce-unt of the laid ur- 
ci.irafi' :\ ni'.iiiiof.et!, and in v/b.icn, N'c. and with the faid c.ittie 
in tl'>e r.ml i-'cond Count mentioned cat i»p, hi, the f'kl olhcr 



gi.iis in tl'.u. m'.iic.oned, as iic 1 mii’.ht It.r ihec-iufe 

af'-rehiiJ, vvdi.'ii !•> {.< ue ticlpals, bto. v\v:. [ (.!on lu.L* asbcibuj : 

i\n'i fc; rmti.. r lo the breaking a.i-l <’iitering, vCe. he* [Go 7‘vh ric.i. 

Oil V, i^h r.o -. j'.'c,. !’) i.c as ti.e lonrtn, ianiuing wn«t is in Italic, 
aed nr e.".‘ .s m the rnairin, a.iil I'blerving to make it ine 

l-.ce Id Cf/mr r.lt'.' 1 ol the hitl j ; And for furtnc*’ plea ns*totnc p;e;., 
bie. ! .1 A i- •[, tihe :aid b. .n in the faid third Count of tne aud Uccuce 

iaid mentioned, and m w'hich, csC* and fcizing and 

takm :n.- I n-{ roods and C'.attcls intnat Count alfo ineniionevj,^ and 
cair^p ;• ihe l.r.n; .ivv..y, i r.d eo.i/er’^mg aiivi difpoling thereof to 
li.s ov.n u.'.j, '.iij.'iVi* luppo’co ii> have been committed by the faid 
'I tie.ii ,s, !u* r.'ie laid rnonias, nv Iiite leave o! the court here for 



this p'iipoie .Jill: hi.u! and cbi.ni eil, .i' cordmg to tnc form of the 
jfaii-e I'l men Cj!.: a :j rn. piovuie.i, fays tn.it the laid William 
oiiLjic nut tuh.iv'^ or nna .tain his af(/ruaid action thereof agaiiilt 
him, became ;k.‘ i.’V , tn -t h.i- the laid I nomas, at the faid teveral 


tunes when, hr, in the laid r.'nid Count meiinoncd, by the leave, 
imencc, pc’rri'iim M'l, jiid c''nKT.t of the laid William 10 him for tnat 
pLirpole iirit :,r. vH ;.;id gMiucd, to wit, at, Nc. in, &c, broke 
and enter* :i rhe laid b.:^’l 1:1 fbe laid ihiid Count of the laid decl.t- 


fan*)ii iijci.uoiied, an-j in which, He. and icizcd a.id tooic the faiJ 
g'jods i'-kI ciuirtcls in the laid third Count alfo meniioncJ, and car- 
ried the lame away, and convened and difpofed to his own ufe, 
as he lawfully might for the caufe aforefaid, vvhica is the fame 
tielpafs in the, 6cc, He, [Condude as before] ; And for fuithcr 

** ( pica 
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pica as to the breaking and entering the faid barn in the faid third 
Count of the faid declaration mentioned, and feizing and taking 
the goods and chattels in that Count alfo mentioned, and carrying 
the fame away, and converting and difpofmg thereof to his own 
ufc, above fuppofed to have been committed by the faid Thomas, 
he the faid Thomas, by like leave, &c. according to the form, 
&c. ought not to have, &c.; becaufe he fays, that he the faid Tho- 
mas, after the committing of the faid trefpafs by this plea above 
pleaded, and before the exhibiting the bill of the faid William 
againft the faid Thomas, to wit, on, &c. at, &c. in, See. gave 
and delivered unto the faid William, in full fatisfadlion and amends 
for the faid trelpall’es by this pica pleaded to, a certain large quan- 
tity of draw, to wit, a quantity of draw equal to the faid quan- 
tity of draw of the faid VVilliam fo taken by him the faid Thomas 
at the fiiid times when, See, in the faid third Count mentioned from 
and out of the faid barn of the faid William as aforefaid, which 
faid draw fo given and delivered by the faid Thomas to the faid 
William as aforefaid he the laid William then and there took, ac- 
cepted, and ’'cccived of and from the faid Thomas as for and in 
full fiitisfattion and amends lor the faid ticfpafs by this pica 
above pleaded to; and this he the faid 'I'homas is ready to verify, 
&c. &c. [Conclude as before] : And for further plea as to tho 
feizing and taking the faid can in the faid fourth Count of the /aid 
dcclaiation mentioned, and alfo to the feizing and talcing the faid 
can in the faid fifth Count of the faid declaration mentioned, and 
carrying the fame away, and converting and difpoling thereof to 
his own ufc, above fuppofed to be done by the faid 'riiomas, he 
the faid 'I'homas, by like leave, &c, according to the form, See. 
faith, that the faid William ought not to have, See. ; becaufe he 
faith, the faid pump in the faid fourth Count of the Jaid deJara-- 

tlon mentioned^ and the faid pump in the Jaid ffth Coufit of the faid 
declaration mentioned were and are one and the feme punip^ and ?20t 
divers^ otber^ or different pumpSy and that tiie laid can in the faid 
fourth Count of the faid declaration mentioned, and the faid can in 
in trie faid illih Count of tlie faid declaration mentioned were and are 


one and the lame can, and notdivers, (»* her, or dift’erciit, and that the 
faid Jei%ing and tak ng of the faid can tn the jaid fourth Count of the 
Jaid declaration mentioned^ and the Jaid feizing and taking of the fame 
in the faid ffth Count of the Jaid declaration mentioned are one and 
the fame feizing and taking of the faid can^ and not diver other^ or 
I ^ different^ and that he the faid 'j'humas, before and at the faid fc- 

r ral times when, &c. in the faid fourtn and fifth Counts mentioned 

\U) « by the 

U'ii'i, and from thence hitherto hath becn^ and Jiiil is feifed 
demrfne as of fee of and in a certain ancient meffuage or 
^^mxo h\in \0T the parijh and county aforefaid^ and 

jrlut purpoftfiift all that time zvas andjlill is the occupier of the faid mej\ 

•^jgjvw and grant, dr dwelling houfe^ and that he the faid Thomas, and cdl thoje 
ejlale he nozv hath^ and at the fever al times when-^ in 

id and took the fourth and fifth Counts mentioned had of and in the faid mef~ 

jw can in the faid fositli and fiitli Counts mentioned, and carried away the fame, and converted 

m dlfiKftid thereof own ulV, as he lawfully mij^htfor ihc caulc al'orefaid^ which is the faid 

ptfpafs,icc. &c. 

r /"i’^ 
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fuage or dwelling-houfet with the appurtenances^ for the time 
heing^ from time whereof the memory of man is not to the contrary ^ 
havcy as an appurtenant^ and by way of eafement to the /aid mef 
fuage or dwelling^houfe^ had and have ujed^ and been accujiomed J 

to have^ and flill of right ought to ha%>e and ufe^ for and by him- 
J elf' and thernfeheSy his and their farmers and tenants^ occupiers of J 

the faid lafl^mentioned mefuage or dwelling»houje for the time being ' ; 

the liberty and privilege of drawings pumping^ takings and fetching 
water from the faid pump in the faid fourth and fifth Counts of the 
faid declaration and hereinbefore mentioned to be ufed in his faid 
mejfuage or divelUng-houfe as occafion hath required or may requircy 
and for that pm pofe and on that occafion have during all the time 
aforejaid ujed and been accujiomed to ufe, and of right ought to 
have ufed^ and flill of right ought to ufe the can of and belonging 
to the faid pump for the timc'beingy and for which reafon the faid 
Thomas^ being fitch occupier of the faid me (fuage or dwellings houje 
of him the faid Thomas as oforefaidy and having occafion for water 
from the faid pump at the faid fever al times when^ (^c. in the faid 
fourth and fifth Counts of the faid decLration mentionedy did drawy 
pump^ takcy and fetch away from the fall pump in thofe Counts . 

and hereinbefore inentmicd to be ufed in his aforefaid mcjf 'uage or 
d:vi'llinc[-hou/e^ and on that occafion and for that purpfe he the faid 
IVilliam^ a*id at the faid feveral times ivhen^ i^c, in the faid fourth 
and fifth Counts^ did takcy ufcy and carry away the faid can in thefe 
Counts and hereinbefore mentionedy the faid can then and there 
being the can belonging to the aforefaid pumpy and to be ufed with 
the fame in manner and for the purpofe aforefaidy as he the (did 
Thomas lawfully might do for the taufe aforefaid^ which is the 
fame trefpafsy b\\ &c, : And for further pica, &c. [This pica iitfi Pfca. 
fame as the latt, only omitting what is in Italic, and inferting 
what is in the margin] : And for further pica as to the feizing jitli Plct. 
and taking the faid goods and chattels in the faid laft Count ot 
tijc faid declaration mentioned, and carrying the fame away, and 
Convening and difpofing thereof to his own ufe, above fuppofcjJ 
to have been committed by the faid Thomas, he the faid 'riiomas, 
by like leave of the court here for this purpofe firtt had and ob- 
tained, according to the form of the ftatutc in fui h cafe made and 
provided, fays, that the faid William ought not to have, &c. ; 
becaufe he fays, that he the faid 'I'homas, at the faid feveral times 
when, &c. in the faid laft Count mentioned, at, &:c. in, &c, by 
the leave and licence of the faid William to him for that purpofe 
there hr (I given and granted, feized and took the faid goods and 
chattels in the faid laif Count of the faid declaration mentioned, 
and carried the fame away, and converted and diipofed thereof to 
bis own ufe, as he lawfully might for the caufe aforefaid, which 
is the fame trcfpafs, &c. &c. : And for furtfter plea as to the ijthPIca. 
feizing and taking the faid goods and chattels in the faid laft 
Count of the faid declaration mentioned, and carrying the fame 
away, and converting and difpofing thereof to his own ufe, above 
fuppofed to have 'been committed by tlie faid Thomas, he the faid 

Thomas, 
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Tho-nas^ bv like leave of the court here for this purp'>fe firfl had 
anJ obt ained, according to the for n of the ttatute in fucU cale 
;made and provided, f.iys, that the fdifl William ought not lo have 
or maintain his aforelaivi adlion thc*reof him, becaufe he 

fays, 4hat he the faid 'Thomas, after the c niiting of the faid 
trcfpafs by this pl^M above phraded to, and b d'ore th;' exhibiting 
the bill of the fai l Wiilum againfl the fiiJ TnoiTiis, to wit, on, 
&r. at, kc. in, (Vc. gave and d JivereJ unto the I'liJ VV^illuii, in 
full fatisl.K-^io.i ami amends for the f.iid trcfn irs hy tins plea pleaded 
to, certain ia ?(* quantities of the lik • goods and chittels as a:o 
ill the f<nd IriO Count mentioned, to v^it, the lame (jn.mtity ot 
fucli goods and chattels as was lb taken by him the f.nd 'I’l.onias, 
as at tile faul feveral times vvfiL’n, in the laid bilf Count mci*- 
tioned ai aforefaid, which fa:J goods a:ui cinrtels fo givem .I'.i I 
delivered by the faid 'Thomas to the laid W'^iliiain as lalf aforelaul he 
the faid William then and there toox, acce'pled, .mJ received of 
and from the faid Thom is as for and in full liiisf-icfion and 
amends for the fiid tiv-l-iMS by tlii'. |)lca above pi '.ade.l to; and 
this he the faid 'Tliomab is reuJy to verify i wheieibie Iv; pr iy>, 
Sec. &c. ^ V. LA\Vi..-j. 


DlSTRhlSSKS. 

I'lini'y Tern', ? ^ Oeo, Tf. 

Declaration. CuNNiNGTlAM 1 j >‘' Cf,AK A TIt )N’ for 'hie.ikiny and cn* 
a^,iinj} pterin '; dw^ llonz-houle, nnkiii.^ a node and dil- 
) lurlijiice, and ia:;ing g ,oJb, tfec. 


PIfa; irt, Ce- And for further plea in this be!'. .If as to tlie bn aking and e:i- 
ricra! Iffiir. tcring the fa!-l meliiisge or dvvcili.na houle in the faid dti l .ration, 
act, iliar pliimiff a and di{!:urb.u*ce i i tiie f-id houu*, ami ll.iyi.v;- 

and cor*tiauin<T therein, in-ikiiv, a.i . ciiiiiinuin.’; lucli nolle .inJ 
didurbaiice iheiciii fur the had Ipacc of ti.iie in tc.e laid Oeel .ra- 
'cdconA^ble.nmt tion mentioned, ar.d fei/ang a.id t.-king (it tne i.ud g(Jods ami 
vpon his rcfuCil ciutt;:!': in the laid hilfc Count ot the taul decLiia*. on, an.i tak'ng 
to be f.voin he carrying awav the fame, and incorninodin,;, id iiuerrupU.ig 
-was amerced, j^l potreillon, ule, and ocLup^tK'ii of the faid 

mem bcioK ..f- 'Tf^^h’iagc or dwclling-noule i ami alio as to ; and taking 

‘/ecred ami un- away of the faid goods and chattels in the laid lecoe.J Ctiunt of the 
^■pftid, det ncLnt Paid declaration mciuioiied, and keeping and detainimi: tiie fiine 
s'look the COO'’,, ppacc of tin;e in that Count allb numticjivod ; anirlf^ 

?5dii loi/fing and taking of the faid goods and chatuds hi 'i-c 

•. diitrcf/fur Count of the faiu de-daration 'meutioiK'd, and carr) .ng 

Inlaid an.civiib. the Tune away, they the i:\v\ defendants, by Icavt', Jcc. fay, tli.iC 

defciidants failh iiqu) \ becaulc they lay, t;;ut tiie (aid 
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jjoods and chattels in the fai J firft, fecond, and third Counts of 
the faid declaration mc'iitioned are the fame goods and chattels, 
and not other or different, that is to fay, at, &c. : And the faid 
defendants further fay, that the faid mefluage or dwelling-houfe in 
winch, he. is, and at the faid time when, &c. was a certain 
meffuage or dwelllng-houfe, fitiiatc and being within and parcel 
of the inafior of Paris (Jarden. otherwife Old Paris Garden, iu 
the county of Surry, and that Oliver Baron, efquirc, long before, 
aiui at tne faid time when, he. was, and from thenceforth hi- 
therto hath been, and itill is feiffdof and in the (aid manor, with 
the appuitenances, in his deniefne as of fee, and that the faid 
Oliver, and all thofe whofe cilati s he now hath, and at the faid times 
v^'heI^ \c. h.iJ of and in the laid manor, with tlie appurtenances, 
h-ive had and lleIv^ and from time whereof the memory of man is not 
to the contrary have been ui'eJ and aceullomed to have and hold 
a certain court of view of frankpledge cf the fame manor of all 
things thereto IvK'-nging within the faid manor of all the inhabi- 
tants and reiident-i within the {/.id manor, holdcn twice in every 
\ear. to wit, witliin tnree weeks of the feaft of Saint Michael 
the Archan.ijl, and again within oiia month after the fcad of the 
y\niuiiK'i.ition of tlie Bleffed \'irgin Mary, bclore the lUward of 
th; faid court for t’-'.e time beisig, as to the fame marjor, vvi'.h the 
ap,puitjn/ir'(>, b longing: Aiui the Lid u.uen.lants firtl'/T fiy, 
tliiit witiiin the f.dvl manor theie now and fro.n tine whereof 
ti'.e niciTKjry oi man is not to the contrary theic bath been a cci- 
tain ancient and laudable cuifom *!ie:e ufed and approved eff within 
the Lid manor, tiiat is to lay, tliat the jurors of cue couit of the 
\ iew ot iiankpledMe tliaigcd mkI fwr.in in the fame v\.mt toen- 
cjulrc an 1 j'ueleiu tin le ihinc^ which to the fame coua belong to 
Lc uiujuli'j l an ! pr dented, have u'dd and bjci; accultomcd to 
cle«5t .md appoint at the lame couit holdcn withni the fame manor, 
Vt-irliin tliree we. ks ..fter t’le Lalf d Sa-ot .Michael the Archaned 
yeaily, four other moie lufficicnt men of the inhabitants and rcli- 
d”nt> c’f the lame manor iino tiie i^llice of ctaillablcs, to exerciie 
the f/.id (dnee ol c( :i:Libl/s within ti e piecincts of the fiid manor 
i.,r oi:e whoie ycai next .dr«.r luv n <*ixdi4>n or appoimmeiir, or 
u:vj 1 «ith' i peru-ns have been elccu'd oi apjiojnud in their (lead, 
and th.it all fuch inh4ibirant.s and fc!:ds.,i{.>» wlio Inivc been deded 
and appcdnti d h<«ve, upon due lujtice having been given to him 
or ilu.ni (yf fuch his or their eii.dioii and appointment, been 
iworn into the Lid oifiee ot coiiilable in form aforcLid, if no rea- 
fonable caufe has been (hewn to ti.c contrary thereof, and that 
the jurors ufoief.iid, (o Lvorn as afoiefiid, during all the time lalt 
iiria..{.!id have in the fame court prclcntv'd, and have ufed and been 
accuiloiiwd to prdeiit in the lame court anyperlon or perlbns 
^^ho have or his been lo elected and appointed as atore/hid, and 
has or have had due notice ed Inch hL or their eledifui or appoint- 
ment, and has or have without fufficient caufe being Lvorn to the 
CoiUi.iiy ihcrccf refufeil to accept and ferve the laid ohicc in 
V v\v of i.aijpj 
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form aforefaid, and reafonably to amerce any pe'rfon or perron’s 
offending in the faid premifes for fucli his or their offence, for 
which faid amerciament, and the fame having been firft affeered 
by the affeerors of the fame court for the time being, the laid 
Oliver Baron, and all thofe whofc eftates he now hath, and at 
the faid times when, &c. had of and in the faid manor, with the 
appurtenances, for and during all the lime whereof the memory 
of man is not to the contraiy, have been iifcd and acenftomed to 
diftrain any goods or chattels of fuch perfon or peiFons offending, 
found within the fame manor, and the laid goods and chattels lb 
cliftrained within the fame manor to detain until the lord of the 
manor for the time being hath been fully fitishcd for fuch amer- 
ciament or amerciaments : And the faid dcfen.dants further fay, 
that the faid plaintiffs, long before the fiid time when, S<Cy or 
cither of them, to wit, on the nineteenth of October 1781, and 
coixtinually from thenceforth was, and fiill is an inhabitant and 
refident within the fame manor and the fiid preciiu^, and a fit 
and proper pcifoii to be clc£teil and chofen into the office of one 
of the conftablcs within the faid manor aforefaid, and that before 
the time when, or either (d them, to wit, at a court of view 
of frankpledge of the fiid Oliver of his faid manor, holden for the 
faid manor at the houfc of Matthew Plant, known by the fign of 
the King’s Arms, fituate and being within the faid manor, ac- 
cording to thccuftom of the laid manor, within three weeks after 
the ffaff of Saint Michael the Archangel, to wit, on the nine- 
teenth of Oftober 1781 aforefaid, before Edward Wilmot, gen- 
tleman, he the faid E. W. then, and from thenceforth hitherto 
being lleward of the faid O. B. of the faid court, by J. K. &c. 

good and lawful men, and then being inhabitants and refi- 
lionts within the laid manor and in the laid court by the faid ftew- 
afd charged and I worn the jurors to enquire and prefent thofe 
things which to the faid court of view of frankpledge belong to be 
encjuired and prefented, the faid plaintiff was elce^ed and ap- 
pointed by the name of J. C. to be one of the cr. lil ibles within 
the laid manor for one whole year then next rollowij'a, or until 
another Ibould be cledled and choleii inflead of him tiie faid plain- 
tiff, after waids, to wit, on the f.iiU, See. at, &c. had due notice ; 
yet he the faid plaintiff then and there w'holly refused, and from 
ihenccfcrih hitlicrto hath wholly ’rlufed to be Iworn into the 
office into which he was fo elected and appointed as aforefaid io 
ferve ihc faid office without any reafoiiablc caufe having been as yet 
(hewn to the contrary thereof ; and thereupon afterwards, to wit, 
on, &c. it was in the faid court prefeiUed by the jurors fo fworn as 
aforefaid, according to the cuftom aforefaid, that the faid plaintiff, 
by the name and dcfcnption of James Cunningham, had been 
elefted and appointed to lerve the office of conilable as aforefaid, 
and had icluled to ferve the faid office, fi.r which oficncc he the faid 
pUintiff, by tlic name a:.tl dcfcripii(.ii of J. C. according to the 
iuftom aforefaid, was. by th- j.rrors afoicfaid then and there in the 

fame 
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fame court amerced to one pounione (hilling; which faid amercia* 
ment was afterwards, to wit^ at the court of view of frank- 
pledge of the faid O. B. of his aforefaid manor holdcn for the faid 
manor at the houfe of Vincent Williams, known by the fign of 
the Mitre, fituate and being within the faid manor according to 
the ciiftom of the faid manor, within one month next after the 
feaft of the Annunciation of the Blcflcd Virgin Mary, to wit, on 
the twenty fourth of April 1782, before the faid E, VV. gentle- 
man (h<- the faid K. VV. then and there being fuch fteward as afore- 
faid by j. S. and J. VV. they the faid f. S. and J. W. then and 
there bcin;j: affeerors at the fiidlalli-meiuionecl court, and then and 
there for that purpofe being duly clcdled and fworn, alfccred and 
aninr.cd to the (um of one pound one (hilling, whereof the faid 
plaintitF afterwards, to wit, on, &c. h\J notice, to wit, at, &c# 
and was th:*n and i:n;re reijiiin'd by the faid J. Cooper, then bai- 
liiF of the faid C). B- of the fii<l manor, to pay to the faid O. B. 
the faid amerciaincut fo affeered as aforefaid, which the faid plain- 
tiff then and theic from thencclorth hitherto hatli refufed to pay 
to the fiid C). B.; and thereupon the faid E. VV. afterwards, to 
wit, on the fourteenth day of M ly 1782, at, &c. he the laid 
E. W. tlu'n and ftill being the faid ft^fward of the faid O. Jj. of the 
(aid coart as aforefiid, and the faid fuin of oneguiiKM fo theti be- 
ing unpaid, made hib certain precept in wilting under his h.md to 
the laid J.C('»i»ptr, who the n and upon, &c. thenceforth hitherto hath 
been and flill is die bailitf of the faid O. B. of the faid manor; 
by which f.iicl precept the faid E. VV. commanded the f.iid J. Coo- 
per (ainonglt other things) to levy by diftrefs of the goods and 
chatnlsof the faid plaintiff in the faid precept cal h'd J. Cunning- 
h:i:ii rhe faid arruTcia.nent of one guinea, and that the faid 
j. Cooper flioulJ aiiTwer thereto when thereto required ; 
by virtue (d which laid precept the faid J. Cooper fo being 
bailiff as afaclaid, and the faid W. L. &c. as his fervants, and 
in Ins iiid and allidance for lite due execution of the faid precept 
idterwanb, to wir, on the fame, A:c. in the faid declaration 
infiiiioncd, iucaufe the faid plaintiff had iixit paid the faidfum of one 
gmnea pv-avcably and quietly, entered into the faid ineffuagc 
or dwtiling lioule through the outer dour thereof, the fame door 
then and there being open, and then and theic feized the faid 
goods and chattels in the <aid Jeciaration mentioned, then and there 
found within the faid meiVuage or dwelling-houfc within the faid 
manor, and within the faid precintSts of the faid court for and in 
the name of a dillrcds for the faid one pound one ihiliing for the 
faid amerciament fo being in arrear and unpaid as aforefaid, and car- 
ried away the lame, and kept and dctaiiud the fame, and (lill keeps 
and detains the lame js a diihefs for the faid amerciameiit, ha 
fame ftill remaining unpaid according to the exigency of the faid 
precept, as it was iawfui for them to dofor the caufe aforefaid, and 
in fo doing they the faid defendants did neccft'arily make a littlp 
noife and dillurbancc in the faid mcflliagc or dwelling-iioufe, 
VoL. IX. 'r and 
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1'-’ and Raid and continued therein making and continuing fuch lit- 

tic hoife and diflurbance for the fpacc of time in the f^d declara- 
tion in that behalf mentioned, and did thereby a little incommode 
and interrupt the faid plaintiff in the poflllTion, ufe, and occupation 
of his faid melfuage or dvvelling-houfe, doing as little damage as 
they poffibly could on the occaiion aforefaid, which are the fame 
breaking and entering the faid meffuage or dwelling-houfe in the 
faid. declaration mentioned, and making noife and difturbance in 
the faid houl’e, and flaying and continuing therein, making and con- 
tinuing fuch noife and dillurbar.ee therein for the faid fpace of 
time in the faid declaration mentioned, and feizing and raking the 
faid goods and chattels in the faid firff Count of the faid declaration 
mentioned, ard carrying away the fame, and incommoding and 
interrupting the faid plaintiff in the jx'iKffion, ufe, and occupation 
of his aforefaid melluagcs or dwelling-houfe, andfeizing and cak- 
ing the faid goods and chattels in the faid flroiui Count of the faid 
declaration mentioned, and keeping and detaining the fame for the 
faid fpaceof tiivic in chat Count alfo mentioned, and felzing and 
taking of the faid gcudsand ciiattcU in the f.ii 1 thiid Count of the 
laid dc clai'.'tion meiith-ned, and carrying aw.iy the fame, whereof 
the faid plaintifl'hath above compl.iineil ag.iinit the faid defendans •, 
and the faid dvdendanis aver, that the laid perfon fo elected and 
appointed by the name of J, Cunningham to be one of the con- 
flables within the find manor, and refufeil to be fworn into tiic laid 
oflice, or ftrve tlie faid office as aforefaid, and who was lo repre- 
fejUed amerced as aforefaid, the faid perfon called and named in the; 
faid precept ], C. and the laid J. C. arc one and tiic fame perfon, 
and not divers or different, to wit, at the panth aforelaid in ti.e 
laid county j and this the faid defendants, &c. ; wherefore, &c. 

'i'Ho. Walker. 

; Cjeo. Wood. 


ifai to be fworn. 


■ Michaelmas Term, 23. Geo. III. 

Replication, And the faid John Cunningham, as to the laid pica of the laid 
proteitinginfuf. defendant’? b> liiem firlt above pleaded, and whereof they have 
ficiency, put theinfelves upon the country, doth the like, &c. : AmJ as to 
ai/fue'ta/cXfitl defendants by them ftcondly above jdead- 

Md traverfe of €^d ill bar as to the trefpafs in the introduction thcMccf mentioned, 
fSaintiff's refu- and thereby attempted to bejuftified, fays, that notwithllanding 
any thing in that plea alledged (precludi non) in refpe<St of the faiJ 
trefpafs therein mentioned againft them the faid defendants ; be- 
caufe protefting that the faid plea about the maltcis therein con- 
tained, in manner and form as the fame are above idledged and let 
forth, are infufficient in law to preclude from having, &c. in re- 
jb^.to the faid trefpafs in the faid pica mentioned againit them 
4 defendants ; protefling alfo, that no fuch prefentmeiit us 
(aid plea mentioned was ever made to the faid court of view 
frankpledge in the faid plea mentioned ^ protc^l:ir^; alfo, tnac 
"' the faid plaintiff had never any notice of the laid amerciament and 
5; 3 affeer- 
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afTt-erment in the faid plea mentioned, or either of them, and that 
he was never reque/ted to pay the faid amerciament as in the faid 
plea is allodgcd j protcftingallo, that no fuch precept as in the faid 
plea is mt'nti«)netl was ever made by the faiJ £. \V. in the faid 
j)!ca nunrioiu d to the faid J. Cooper, in manner and form as the 
laid defendants have ahv)vc in their faid plea by them fecondl/ 
above pleaded in bar alledgcd ; for rcpiicalton in this behalf the faid 
plaintiff fiys, that the faid defendants, on, &c, at, &c. of their 
own wrong br()ke and entered the faid mefluage or dwelling-houfe 
in the faid deciaration mentioned, and made a noife and dirtuib- 
ance therein for the faid fpace of time in the faid declaration men- 
tioned, and fei'/cd and took the faid goods and chattels in the faid 
fiift Count of the faid declaration mentioned, and took and carried 
away the fame, and incommoded and interrupted the faid plaintiff 
in the poffcilion, uf*, and occupation ol liis aforefaid mefluage or 
dwelling-houfe, and alio feized and took the faid goods and chat- 
tels in the faid fecond Count of the faid declaration mentioned, and 
kept and detained the fame for the faid fpace of time in that Count 
alfo mentioned, and alio took and leized the faid goods and chat- 
tels in the faid tiiiid Count of the find declaration mentioned, and 
carried away the fame in manner and form as the faid plaintiff hath 
above thereof complained againlt them; without this, that he 
the laid plaintiff refufed to be fworninto the faid office into which 
he was fo cleitcd and appointed as aforefaid, or to ferve the faid 
office in manner and form as the faid defendants have above in the 
faid plea by them fecondly above pleaded in bar as aforefaid alledg- 
'-d ; and this, &c. ; wherefore he prays judgment and his damages, 
by re.'fon of the faid trefpafs in the faid fecond plea of the faid de- 
fendants hereinbefore mentioned, to be adjudged to him, &c. 

Nash Grose, 

A II I the laid defendants, as to the faid plea of the faid plaintiffRcjoIndcr, 
by him a!>ove pleaded in icpiy to the fiid plea of the faid defendants on travel*. 
by them fecondly above pleaded in bar, as to the faid fuppofed tref- ■ ^ 

palks iii the iniroduwlion thereof mentioned and thereby juflified, j 

that the laid plaintiff, by rcafon of any thing by him in his 
})!ea alleuged in rcfpccl to the fuppofed trefpafs in the 

/aid plea fecoiuJiy above pleaded in bar mentioned ; becaufe they 
as before fay, that the laid plaintiffdid refufe to be fwoininto the 
lidii office into which he was fo cleSed and appointed as aforefaid, 

Mid to ffrve the (aid ollice in manner and foim as the faid defem!- 
untiihave, ; and of this, &c. Tho. Walker. 

'i'liisrauft bt fore lord Mans- the fame wis tv\icc nrgutcl very el<if'0« 

Id, Sianrr.ci Afiizts i; 83, and viubdl lately, but the coujt in Hilary term 
iMf <Ufi i ddfit^. 17S4, gave judgment for cUrendanC's 

Tlie plLiintilf moved an arreftof judg- obviating all the objedJions taken to the- 
•T.' r.i on the gr.. und of fc viral cbjidiona pica. 

V hich v-cii fzihdc 10 the Ipeualplea, 4od 

T 2 





Michael- 
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|jpca ift, gene. Maw and another 1 DECLARAlUON for breaking 
|ral i/Tuc j 2 H, agQinJi [and entering clofc, &c, as covered in 

r that piait-i ff KfiJUShY. J the plea. 

,'tooV tht caitic * 

Firft Plea, general iOue : And for further plea in this behalf 
‘ tf\cm.«srii:.nuf3 as to the breaking up, tlepnfhiring, lr«*ading down, trampling up- 
for the o.nage. corifuiniiig, and fpoiling with the Tiid cattle in the faid decla- 
ration mentioiied the faid grafs in the faid declaration fccondly men- 
tinned then growing and being in the faid forty acres of land called 
the Carr Cjroiind, otherwife the Part'.cipart Criound ()f the fiid 
? Robert in the faid declaration nientioneJ, the faid defendant by leave, 

&:c. fays, that the laid plaintiiT ?/?/»•) ; becaufe he liiys, that 

| - the faid plaintiff, at the time when the laid cattle were eating up, 

cJepaftiiring, treading down, trampling uiion, confuming, and 
l[ . ' fpoiling the faid grafs and corn in the faid declaration ff condjy 

5;'' mentioned in the laid place in the laid declaration mentioned in 

f which, &c. took the faid cattle doing damage there, and impounded 

them as a diftrefs for the laid damage, to wit, at the parilli afore- 
5<i pica, that faid ; and this, ckc. wheicforc, : And for further plea in this 
plaintiff tookt he to the eating up, &c. the faid defendant, by like 

* feafant plaintiff {ad/io non ) ; bccaufc he fays, 

f pdunrted tJiernin plaintiff, at the time when the laid cattle wore eat- 

■ a certain pound ing up, &c. the faid grafs and corn in the faid dcclaiation fc- 
U a diffrefs for condly mentioned in the faid place in the faid declaration in whicli, 

, Ahc damage, and cattle doing damage theie, and impoiuiclcd the 

’ ii^undtd* unt certain pound there a> a diftrefs for the laid damage, and 

111 releafcd by kept and detained the fame cattle lo impounded until the fame were 
-^^aintift’6 con- rclcufed and diicharged from and out of the laid pound by and 
withithc confciit < f the faid plaintiff, to wir, at. See, ; and this, 
/.'4th' Pica, ih.t ; wherelbre, cS:c. : And lor further pica in this bei',.dfas to the 
•ptointlff ten k caring .lip, &c. t:<c. the faid defendant, by like leave, cS:c, lays, 
tht caulc da- that the faid plaintitf {aciio non) ; bccaiiie i.e fays, the laid plaiii- 
^age jh,. time when the laid cattle u. re eating up, &:c. tlv- 

them till icplc- kud grafs^n i corn in the bid o'v,elaration lecondly inentioncd ui 
vied. the faid pica in the faid declaialio;. mentioned, in v/hich, &c. took 

cattle there doing damage there, a-iJ impounded the fame as a di* 
flrel's for the damage, and kept and detained the laid cattle fo im- 
pounded until the fame \»^crc replevied, lo wit, at, tVc. ; and 
this, &c. ; wher fore, &c. [Fifth pica pi clcnbcs in right (d’ a 
freehold mefluage or tenement, in which defendant is feifed for 
common of palfure for all commonable t.attlc at all times upon a 
common called Oulton, and contiguous to the locu:^ and divided 
from it by certain dikes a-id fences which immemoriaily have been 
and are maintainable and rcpaiiablc by the owners and occupiers 
' » ' of the that the fame were ruinous, and that defendant’s cat- 

tj^fcaped from the comuion through the defedl of the dikes and 
into the I'jcnsy and committed the trcfpalfcs ; 6th Plea, 
’fea^.e as to anoi!u:r common caHed Iiaxcy. J 


Foster Bower, 
And 



RfiPLICATlON. 

And the fald plaintiffi as to the faiJ plea of the faid defendant Replication jtn 
by him fccondly above pleaded in bar as to the eating up, See. &c. plea, 
by the faid defendanc above acknowledged to have done, fays, that he whilft catw rj| 
by rcafon of any thi.ig in that plea above allcdgcd {precludi non ) ; po^unded^delSlt 
becaufe he fays, that true it is that he the faid plaintitF,at the tunc dai.t'lcd 
when the faid cattle were eating up, he. the laid grafs and corn awjy wit^u? 
in the faid declaration fecondly mentioned, in the faid place in the plaiaiifF's 
faid declaration mentioned in which, &c. took the faid cattle do- 
injj damage there, and impounded the fame as a cl.'rtrvfs for the faid 
damage, as the faid defendant in his faid fecond pica by him fecond- 
ly above |ileadcJ in bar hath alledgcJ ; but the faid plairitiJ'K further 
lays, that alter the faid impounding of the faid cattle ior the laid 
damage, and whilil the laiiie fo remained fo impounded, and bcfori? 
the cxnibitingof tlic l\id bill ol the faid pJainti'f, to wit, on the tirii 
of Augulf 1778, the laid defenJant took and led away the faid * 
cattle from and out of the fai l pound without the licence and con- 
feiuof the faid plaintifV, an i againll his without making any 
fatisfaiSlion to the f.iid plaintliV for the da nage djiie by the faid 
cattle, or repievving tjie laid cattle by dne coun'eof law, to wit, ar, 

\c. ; an I tins, ; wher; fore the faid plaintiff, iiiafnuch a« the , 

faid defen. lant Itatli »ihavc acknovvled ged the com.niaiiig of t.he i 

tre!pai’> afnefaid, pravs judgment and fns daiiap«.5, by rcafon of 

tile commiiting of ii)..t trefpals, to be adjudged to <^‘vC. : And To the 

the laid jdaiiiti/:, a, to the faid plea of the faid cicfcnilant bv him rfeftndanii j 

tf’drdly abo\e pK’aJcd as to eating up, &c. by the faid defeniiant wr^, g',*io()k^an5' 

above acknovviedged to luu'e been done, fays, that he by reiifon, ic(ri,\Csiy thecaii ■; 

\c. {precludi non) \ b came he fays, that true it is that the faid tic out cf iKeJ 

plaintiff', at the fiid time when the faid cattle were calmg up,' ^'c. 5 i 

the laid grafs and torn in the faid declaration Iccon ’ly mentioned, 

in tile laid place in the faid declaration mentioned, in whicii, &c. d.fchajgcd outof ^ 

took tlic liiid cattle doing d.nn.i ;c there, and in. pounded the liune tlic pound 

in a certain pound as a dilirtls l.ir liie laid damage, as the faid de- plamuff’s cojirt, . 

fcndaiit hath in his laid tin lU plea above alled.ged; but the faid 

plaiinilF fuillier failii, that afrer liie faid impounding of the laid 

cattle, and wlnlll the fame i cm. lined lb impounded as aforefa id, 

and before the exhibiting of the bill of the faid plainiifT, to wit, 

on the faid fiifl: of Auguft 1778, at, &c the faid defen Jane of his 

own wrong took and led wmv the faid cattle fiom and out of the 

faid pound j without this, that the faid cattle were leleafed and 

dilcharged from and out ol the faid pound by and with the confent 

of the laid plaintiff, in iTunner and form as the faul defendant hath 

in his faid third plea above allcdgcd; and this, &c. ; wherefore, 

* : And the faid pluintirf, as to the laid pica of the faid defend- Toihfiphplea, . 

ant by liiin fourthly above pleaded 111 bar as to eating, up, he. by 
the faid defendant above acXnowiedged to have been done, fays, wrongl'iwk^anj. 
that by rcafon of, &c. {jreciudi non ) ; becaufe he fay^, that true led away 
it is that the laid piaintill', at the time when the faid cattle were cattle out 0/ the'-'' 
eating up, &c. the faid grafs of the fa.d plaintiff in the faid decla- vvah^a 

jiition fccondly niciitioned in ihc laid place in tl^Muid decl.iiation ^bcinr'"'" 

1 2 picntloneU, replcvit4\ ' 
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mcntioncc), in which, See. took the fiiu cattle doin|r damage there, 
and impounded the fame in a certain pound as a dKtrefs for the faid 
damage, as the find defendant hath in his liiid fourth plea aln.vc 
allidgcd; but the faid pi iiiuift’ further fay^, that after the laid i:n- 
pounding of the Old cattle, and whilft the fame remained lo im- 
pounded usafoicfaid, and before the exhibiting, &c. to wit, on, ike. 
at, See. the faid defendant of his own ivrong took and led away 
thefaid cattle from and out of the faid pound ; without this, that the 
faid cattle were re plevied in manner rmcl f<M:n as the laid defend- 
ant liath in his faid plea founldy above plt acled in bir allodgcd ; 
anrl this, See.; wheieft.re, See [KcpH.:.jL:on to hl-h plea, that 
deltiulent of his own wrong coinnhttjd the levcral ti ; with 
a traverfe of the cattle cfcaping from Oulton through the defect 
of dike and fences. Same replication to the lixth plea as to the 
Haxey Common.] A. CitA.viuRE. 


KafterTerm, 19. Ceo. IIF. 

.Rfj^Ii.clcr, tlut And the faid dtfciulmt, as to the faid plea of the faid plaintiff 

fix < .t'lc WMc by liim above' in t<.ply I'h.idcd to the faiil pleaijf the laid defend. me 

d \^y fcrondily -.'ImiVo pleadv'd in bar as to the eating up, 5 »£c. «Scc. 

i.i' ‘'’j by the faid defen iart abiwe fuppokd to be acknowledged lo h.ivc 

•.veic re- ihc% *aKi piaiiUiii, py rcaion or any thinp; 
Itai-.M without thcicin above ulledgcd {ndtlo becautl* he lays, that t’ 0 hud 

hU 'vcrJcm. cattle, after the fomc had been taken and inipoundcd I’or tiu i.iiil 
(uppofed damage as aforefaid, were rcl:* ifed and difelia-rge'di tioni 
and«H«!c>f the (aid pound by ::nd with the (.'('nh i r oi t!ie f.iivi 
plaiiUifF, to wit, «it, &c, ; without thw, that the (aid de:.*.’..! '..it look 
and led «iway the* i.ud cattle fioiv. and (iut cf the (aid po.ii.J with- 

■ out the licence and confent or tne fold pdaintifo, aiivl agaii.il his 

'will) in manner anJ form as the foid plaintiff bath in and Dy that 
plea by him abou! in reply pleaded aliedgeti ; and this, ^c*:. ; where- 
To fir 3fl rcpll fore, 6cc. : And the l ud defendant, as to tiie fold pica of the l.iiil 
enrion, iH'uc on plaimilf bv hiu) .ibove in icply |)le.'uicd to the I'liJ idea ol the faid 
travcfU. defe-.dant by I'im rhir.lly abvn'e i?le\id.'d in bar as to eating up, ^>c. 

A'!., by the U;\i cctlmd.n.t above hi-^pofod to be acknowledged to 
be done, 1. ys, tnat t ic fo'd plaintiff, i y rcafon, ikc. tisn) \ 

be*c.iufe he faith, defendarU before) fiys tha: the (aid cacib; were 
rcleafed and difehargcd lio'.i and Oiit of the foid p uind by aiid 
witli tile coiifcnt < i tl'-e foid pl.iintifr u manner and I jrm as the 
faid dcfondjiit has 1 ' his laid plea tlilidiy above alledgcd ; and of 
this lie puls himl'eii upon tiie count! y ; and the* fold idaimiff doth 
To the 4th re tnc like: And tiie fold defend.mt, as to tne fold piea of the faid 
phraiion, .flue pfoiatifF above in reply pleaded to the laid piea of tbe I'lld defend- 
cn traverfl} by him fourthly abuve pleadedi in bar as 10 the eating up, cS.c, 

‘ &c# above fui»pofed to be acknowledge 1 by the foid deicndant to 

_ b^diipne, fays, that he by r(.afon, iXc. (r/cZ/V 1:0/?) ; becaufe lie tiie 
faid dciendant (as beftvre) fays that the faid cattle weie replevied 
" ■ }n menner and f.-rm as liic delendaiit hath in bis foid pfoa f.iurthly 

4tbQYc pleaded in bar alledgcd^ and ui this he puts himlelf upon 

the 
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ihe country, and the faid plaintiff doth the like, [Rtjoinder 
to fifth and fixth replication, ukin^ iiFue upon the t averfes refpec- 
tively.] 

Fosteii Bo’aer, 


Trinity Term, ig. Geo. III. 

Surrejoinder to the rejoinder t j the replication to the fecond 
pka, takii)g illlie, omits travcrle. 

A. Chambre, 


The (Itfcnclant, on the tilal cf tins caufe, obtained verdijn-. 



<! 



7) 

’'v 


Plea No^ (iiiil^y ; A nd for further nl*’aa«: to the fcizjng, dnV- *? 

inCTi faking away, and idling the iaid ( x in (he laid declaration men - L.dv AV;nriJbr 
(ici'e i .'.hove fnppof-d to have been d nehy the faid dcfendatits, hy m fee of ■ 
le.iv'e. ivc. (i 4 r/lof:on) *, bee anie they fay, th.-t bc*:‘n;e and at the faid ^oidflnp of ^ 
tin cv;h<'n. ive. the 11 jlith*''noiJ'e!'ic Alice, lady vifcount'.F Dowa- 
per of AVinJl'nr was ami ili!) Is icired f-l‘ and in the icignory or ? 

lorJir.ip of *Vi)iliin, in ilie r< inig.-nf Gi.in. organ, in her deniefne 

of fee, and that the faid Ciiriltophe: leaflet, deccal’cd, in the faid c, j?r.net, <\e* 
dec) liiitioii mcntioncil, before the laid tiine when, he, was fei fed ce aft d, fcJfcd in .v 
^ fandin a certain tenement, to wit, a rnciiuagc and divers, to 
v/it, foi tv acres of land called Mandye, lyimj; and bein'* in the '•« 
parini of Lantrc, part in the county or Cilamorgan ah relaid, with- niip, <j.i 

in tr.e i’i:d Kignory In Ids dcincfne as of fee, and held the fame of ^ i 

the laid Alice \ i'Cuantcf:; (lowagcr Windfor, then Luly of the windfo^t 

leignoiy or loidfhip, and of a certain yearly rent, to wit, two ii,eientof isird ^ 
fnillings and cleveii|'cijcc, and a!fi) among other iervices by the and a htriot; ’ 
favicct-f r< !idci ing after the death of every ti nant of the faid te- A 

j’unent dving feifevl f}iL’ri\)l' tl'.o bcli bealt that was t!ic property ^ 

of fuch tenaji!: at tlie time t)f Ins death in the name of an I’criot, >4 

if fiicfi lenanL hath not, at tlie lime of his death,, been pollefied 
of live be. ills at the time of Ins (,r In r d* ath, tlicn tlic furn of i 

i^ive fhilimgs for ami iriiicu ef .m lieiiet, of which fej vices the 1"^'^ of^^vbkliftrvjccs ‘ 
i^ady vif'c(Hintefs CMwagCT \\ ind<e.r was feifed by the hands of the jadyw.teifcdm 
1..:d C. iF.liet iKWv' deftahu; a^ hv the buds of her very tenant Ice by t!ie hands 
in her deniefne :js ef fee : i\iid ihe laid (.ielend.mrs further fay, lhat«^^'^- 
the laid C. Ihdlct iimv dtccafcd, b< ii'g lb of the l.iid tent ment, C. D. died fclf- 
wiih the appuricnarici s, afterwaids and before the Lid time when, 
he. to wit, on the fourteenth td' l.)i’cen ber 1760, at Rofs afore- \i 

faid, in the county of Ci. aforei.nd, died leiled of fuch his e (late 
therein, and at the time of his dtalh was pofiefild of the faid ox ; ; 

lii the faid declaration meniioia d as of his own proper ox, which was polTcircd c£ ' ‘ 
faid ox was the beil: bcaft of the faid C, Ballet, now deceafed, at faid ox iii \ 
the time of his death ; by rcafon whereof an hcriot happened and - 

fell to the laid Alice lady, &c\ ; and becaufe the laid heriot, after .'i 

the death of the faid C. B. was in arrear to the Lid Alice 5 

&c< and not delivered to her, they the Lid defendants, as the fer- 

1' 4 vants * . 
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and ^e(•al}fe vnnts of the faid Alice lady, &c. and by her command afterward*, 
f' fame WAS mar . Jarnc, Sic, at, &c. did ftll the iame for the ufe of 

k livmd, ^ Alice lad} , he, it was lawful for them to do for the 

difcndanrs, as \ nich are the fame fcizini^:, taking, and driving 

' ferv ants of Indy away, and felling the faid ox in the faid declaiation mentioned, 
^ W. foiawi ox whereof the f.iid plaintitis have above thereof complained againft 
f for her uic. them; and this, kc. ; wherefore, kc.i And for further plea in 
this behalf as to tf'*- feizing, &cc, by like leave, ?cc. {a^ilio non) ; 

' ? . bci'anfc they f-.v, tha- beiorc and ;t the faid time v/hen, &c. the 

n^ht 111 nciira'.'e lady vifcocr.icfs dowager Windier was and Hill 

Windier I5 , f the feignoiy or li>*'diidp of Myfliin, with the appurtc- 
iordlhipoi M. in tiie couf.tv or U. .iiul that the faid C. n.illct, dt*c:\uecl, 

^ in tl..- laid declaraticui mentu' cd in his lif rime, long b'-‘forc the 

^ffaii! I iir.c v.'lv. n, &cc to vit, on the iirfl of (anuary 176 was feif- 
^ lordfti p, certain lan 's and tenements, with t le appurtenances, 

'y ' lyi*’g witliin the tcignoi V ^’r loid/hip n hi- dcinofne as of fee, 

^ and held tiie fain, ‘.f ihe 1 dv! Alice lady, A’c. then l.ily of the faid 

'■ and held l'>idjhj ai, ol thar ncr fdgnory oj Jordihi.) by certain 

* Jady W.'by K nr yearly rents, end a!ii)ainon < 1 - r/hcr lei^!^c^ by the farvice of ren- 
atid amcnnotlur Jci ing after the death of uvciv tenant of t:u: faid lands and tene- 
■' •' 1’®" ments d}in ; I'oifcd there.if (d the beft bea<i tl it was the property 

‘ of fuch rc'jint at the time (>f his death in tiie n.nnc of an hcriot, 

of which fjrvices the faid Alice la'ly, &c. was fuh.I by the hands 
of the faiti C. nall’et, now dcccalcd, in his l.ictime, as by the 
hands of her very tef’.ant: And the fnid d rendants tiuther fay, 

‘ died, that the faid C. iJ.ifii t, n<>\v decenfeo, beiiL^ fo Icilcd, kt, [the 
A'c. ar. inft’cotid (ici'inl plea <?<7 fj/''-n] : A.'al p'l terthcr pica as to the 

'4th^*r>a, ^ion)\ b caiiie tfjcy fav, M'.at before and at the 

' W. feikd jn I ‘t;faicl.rir.'c vvhcn,^c. rhe iio s )iir;dd ■ A'n kc. w;is and ilil! 

' 6 f the IS fcil'ed of and in the f id iti/uory t'r lurdfhij) of Aiytliin, in the 

‘ oiM. . . o . 


county of C/. in lu rdcipehK* as (>r’ lec j and ihar the fa:J C. Haf 
C B'flti deceafta], in the faid’ dcclaratimi n.nncd befc re the faid time 

it'n.iVoi’ lAid •mthr: full of Jan.i.nv ryf)'^, was a free tc- 
Jorrflnr, iipiit of ihc faid or inniih'p, and f iic < ('t and in a certain 

and f..f.dof , '‘•'•‘■iio’J tcnaiR-i-.ytn v.-i;, .iir. liu., 
frci;b3!duii..nt, ‘I the .ippurK nunc. , _ 

ji.’.iifn of T., in ihV coi.uty of Cj. ann vviihii. the fjiu leignory or 
Icicihip In In', dinnfne as of fee, aisd held the 0/ ic ot the faid 
and hi Id the l‘‘d}, v^c. tic lady of the faid rci^.:nory or Kndihip as of that 

fame (f luiyW. ^ feigiiuiyoi lord’hip atorefaid by a CLitain icntand certain ibr- 
hy itm, Ac. vices, paice! of the laid leignoiy or lordfhip : And the faid de- 
fendants iuriiicr fay, that wiihin ihe faid feignoryi-r lordlliip thi re 


c and lij vi i to v\ it, f »riy 
, l}iii:' n;id hcing i.i tht laid 


Preferption in 
tliu Kn'ti or ’.ady 


now' i*-, and from time wiiercol, 5cc. theie hath been a certain an- 
oMaid jcid/li p laudable cuflom theie uf.’d and approved of, that is to 

^ upon the diaili fay, that the lord or l.uly of the laid feignory or lordfhip fiT the 
ofewry free te- btiin , fro.n time whereof, kc, hath had and taken, and hath 
‘ toliavc and take, and of ri^ht ought to have and take upon 

hericr every free tenant dying ieifed of any freehold lands, te- 

bc.jit,\hon 3 ‘>tojienneJiiS, heieditamenis hcldeii of the lord or lady of the feig- 
' be paid io Jit u, ' nory 






ncry or lordibip for fuch lands, rents, or tenements, whereof fuch 

tenant died (o feiicc of the beft beaft that was t!ic property of fuch . . 

tenant at the time of his death, for and in the name of an hcriot, 

if fuch fr fir tenU'it fo dying hath ai the time of his (hath a»y live 

beajl^ aud If the tenant jo dying hath net had at the time of In death 

any livt then the fu?n of five jJ iUhigs for and in the lieu of an ^ 

herict and the lord cr Ldy of the fiid feignory or hrdjhip for the 

thne hei'ig durin'^ ail the time \vhe\eofy hath felx^'dy and been 

ufed an I accrli. nt i to fdze th^ hejl heafl of fuch f^ee tenant at 

the time o! his d.'ath for fuch h riot wherefitver fuch beq/l hath 

cr could be found : And the laid defendants further i'ay, that before c.B.diccl ftifei i 

the fiid liniL the laid C. i>a‘j :t, now deceafed, bein^ 

fuch free of tie fiid feignory or lor<ifhip, and fo feifed c>f 

j'uch iVceiio].' L' n<':iient -if »feTiid, and at file ti ne of hi^ deceafe 

was pollefleJ <‘r the faiJ “X in the fahi dcchir.t'.i xi mentioned as of 

his own f .x, which faiJ ox w.«s tne hc;i bead of the faid C. 

.it he f line of his death, :o wvit, ;.r ; wherefore they " ' 

the laid mdants, a- lerv*i:its of the faivl 1 if.v Wiiidfor, and by 
her comm.inci ,;t rh.* \.i l time when, txc. did .j i'', take, and drive 
away tiic faui ox zn (no fiid drri.ir.uion mention-.d) anU afterwards 
on the fame day and year UjI the ra ’'e far tile u. r of the faid lady 
Wiiidfor, to wit, ,.t, A'c. as it was lawful for ijie.n tido I'or the 
caufe aforel'iid, wliicn are the fzme, &c. whereoi, i^vC. j and this, 
ice. ; wlicrefjrc, txc. [Fifth pica fame as lall, oinittii.g what is . ' 

in Italic.] 

James Wallace. 


And the fai 1 plaint! fi«, as to the faid plea of the filJ defendants Replication, ' 
by them fecoiidly ao.ive plcade'd in bar as to the Icizing, &c. fay, 
that they the faid plaint ill's, by rCt-don, •.Vr. [predudi non)\ be - Yj;- 

caufe tliey lay, that true it is t:iat IkIoi'c and at llie laiii lime when, feifinj 
&c. the right I'.nnourabie .viicv*, cVc. vers and ihli is Iciled of and 
in the feigimry ur Icrddiip of zVlylhin, in the fud county of (j, 
in her demefn. asol' lee ; and that riie laid C. Idallet, in the faid admits C, B.’» 
deeJaratidn me-uione 1, in his lifetime, oufoie me laid time when, 
vkc, i ) wir, on t!ie lull oi Jenuary if't >, was udljd ol aiiil in a 
certain inelfuage and divci?, tu wit, lorty acies ot land called 
Maihiyke, and lying and being in tiic parilh of L Mriil'int, in th.c 
couiity ol G afurtl.'id., within the faid leignoiy in iiis demefne as 
of fc", aiid the lame of tiie faid Alice l-idy, Cze, then lady of 
the laid le.gnory or lordinip as of tiiac her 1‘eignory or lordlhip ; 
but the laid plaintiffs furtlicr fay, that whenever any tenant of the but fay, that 
fame tenements hath happened or may happen to die out of that wiiun tenant 
feignory or loidthip, not being at the time of his death poUbffed 
of any beaft within the faid feignory or lordihip, no heriot what - ^ j 
loever hath been or is ot right due or payable to the laid lord or within the 
lady of tile faid f:igno»-y for or in vefpect of the fame tenement, but lojxllhip, no Iw* 
only five ihillings in heu thereof, and that the laid C. iialTet did rJ/’t »» 
the out of the faid foignory or lordihip, to wit, at Rofs aforefaid 5®* inlicn. 


j" 
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■c 

out 

and 


bead within 


turtlier fay, that 


» Ii.filt dicH not being at the time of his death pofllfTcd of any bci] 
feignory or lord.liip : And faid plaintiff's further 
fed oTany heart defendants of thcir own wrong, at the fiiJ time when, 

wirhinihf lose!- f^rizcd, took, drovc away, and fold the laid ox of the faid 
fliip. plair.tir. -, in the faid declaration mcntioiKd, in ir.. Dner and form as 

Dtfcnc'nnt, Je . .-.Hs have above in that coniplaincd ; without 

inr^d^I-rox that tliL 1 ..d C. Ballet, dcreaL'd, in in:-, liictnne, held Ins faid 
Traverk* cV the tenement f;f the laid Al'cj i..'!), ic.\ as cf that her feignory or 

'.fo a -JUJiigd Ollier lof viccF, 


tenure andcuf- lordfhi;-, !'V .:Ci:rUMn yearly ivni ; and 

iloaih 
. e. ‘ 


Ccm. 


by t.he leiviee by leii'kn;» alier t.uj iloaih ci every tenant (»f the 
faid tenetr-ent dying hjifed theie-d, tliebel. that w^s ilie pro- 

perty of llicii tenant at the lin.e of l.is ,!e.r;i in the mine (d an 
heriot, ii fach lei. ant h.nli, at the tin.e r iii^ or her d'j.'ih, been 
poffcfi'cd of any live bcAil, and ir Inen i‘jn;-nt i.) dying iiatli not been 
pofl'cllcd of any live bead: at the time of lio or her dLaih, tlicn 
ihe fum of five lliillings for ana in lic-u <.'1 an Iieriot, in manii-j* and 
form as the faid defendants have by the laid j.j .a in th.iL rdbect 
above alledged ; and this, v/hercforc inal.nucli as ilie laid 
defendants Iiave above acknii.vlcdged the conunitting of tin; Uid 
" trefpals, the faid plaintilis pray judgment and their damage, 

by reafon of the committing the laid trefpais, to be aujndgtd 
to them, &c. [Replication to thiid plea as in foregoing, 
To 4 th plea, and travcri'c of the tenement in third plea .dlulgcd] : Ahii *is 
to the laid plea of the faid deRnd..nis ftindily ahDve pUad- 
cd in haras to tlje fuzing, taking, tlri^nig avvat, and Idling the 
fpid ox in liie Ud deel.iii.ti^ n n.Chtnmen, tii- \ llic laid plainrilts fay, 
ri-otertinj; In- that by realbn, occ. ( // • / c/.v.' 7 \ L.e. na' proteiting that *.nc 

fuiSicitiicy, &c. lame pica in nj.ioner a:.d loim a'N tne is anc-ve pkaded, and 

' the mattcis therein ci ‘.lun'idl, aie inli'in' n nt in law ; for Kphea- 

tiohinthis behalf the laid plainoiis lay, that tiue it is that before 
admits la'lyW.’s and at tlie faid time v.-acn, txc. if-.*- i-' -lu honoui able Alice, &c. 

was and Uili is IbifeJ of aim in tlu- ay or lordlhip of Ai. in 
tile faid county of (/. i.. Im I* vlerc.ifne ..s ol lee, and tnat the laid 
C. Ballet, deci'.iletl, m d. . laid dcchiiv.tion named, before the laid 
lime when, ^ke. to .vu, on the lin- nay of January l^bo, was a 

and tint C. P. tvi'iiint t 1 il.c laid Klyi:ory < i lo. llhip, and leiicd of and in a 

was a free tf- teitain In liiold teiMr.- ni, lo wit, a ’^eliuagc and divers , to wit, 
fouyacus oi land, wiiiiliit ppiii ici.-ances, 1- ing and being in the 
Dcfcr.diiras /^r phiilli Of I,, in the iciu toumy of G.ar.d wiihin the faid iLignory 
irjunu jua kizeti or lordlhip jii Ins dt.n: ak ^\■^ ol ii^ld the fame of the faid 

Rr.c! Ibid ihcox, jady^ rf .the uid feigiioiy or lordfliip as of that her 

feignory, by a CLitani lent anti cei tain fcrviccs, parcel of the faid 
k’ignmy or lordlhip; but the Lid plaintift's fuitiicr Ly, that the 
laid delendanis of ihcir t wn wrong, at the Lid time when, &c. 
Lized, tc(;k, drove away, r.nd ioio the laid ox of the laid plaintitFs 
in^ani.er and lonn as ihc laid plaiiuifts have above in that be- 
Cf-PipiaineJ ; without this, that within the laid feignory or 
. lordfiiip iheic now is, and horn time whereof, ^'c. thcie hath 
^ been a certain ancient and lauuAble cultom there uied and approv- 

cd. 
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cd, that is to fay, that the lord or lady of the f.-.id feignory or lord- Travc fc ofrtuf. 

(hip for the tinic being, from time whereof, i^c. hath had and ta- tem xo pay the' 

ken, and hath been uled and acculfomcd to have and tak?, and of 

right ought to have had and taken, and Oil! of right o"^ht to have 

and take upon the death of every free tenant dying fc-Il*! of any 

freehold lands, &c. [As in founh pkv.J. Travmfc fdiiio as lait . ■' 

to fifth plea.] 

W. H. Ashhurst. 


Firfi plea, Genera! M’r' : And fn* fiirthcr plea in this behalf Pita, 
as to ili'j hie.ik'ng 'i td * i;u*» iiig the fiid (Kv^lling-lioi-fe in the faid 
fun Count of th^ i f'u d* riaraii.ni n.ci'tioneil, in which, Ac. re- 
inaij.Irg a.-d c< nf t thv'icin fi'.r twenty minutes, part of the 
tir.-.e i;\ ti.e It.lt- C.*i:nt of the l.n : <Lcl:iration nwiitioncu, and 
(!, tl'j.'r vlJinr idn.a: iihd di’-ljmcting the faid I'homas 

1 i:nc:’i in tl-e .:ld.- and. qnict Pi ticiiit;!) of lln- hhd dwelling- 
' ('tie, ;n'(i t. d: , and c.nf\if / awaV the laid r^(-ods and chattels 
I'l iwd 1 the JmhJ de; !'^r,.(ion niLi'itioni.:! abovcfiip- 

l''« e.i .!i i'.i'kC ’ -• n . bv the faid ds-re:uiaiit<‘, they i!»e faid drfen- 
dn. ts, 1 •• Iv.:Vv, Ac. (..tV.O ’w/:} ; bccimfe tncy i.i)', the city ofTiic clryofCar- . 

at'-ik .. al, 111 tiiJ f id co’Uniy of Cunibcii..!i'i, at the fdd ''l'" ancient 
rha. ■ V. ".c. V.’. and (Vorn time Vv’hereof, Ac. hath been and 
fi.i’ : . :i( '..it”, and that the citiz'-'s^ of tiie find city from > 

ti; V.: Li- 'of, :'c. until the twciity-firll <l.iy of July, in ti)e tiiir- cit'zens thereof 
te< 'M ! \ r of the icij'ji of C'harles the Fiili:. l.iie kitigr.t l‘>ng- i:ntn the sift ofe.* 
land, Ac. \vi re an aiKu »it corporation ami body ('<'.iT.orate in deed, 13. Car. 
fa.'l, . Ji I nanic, and had been and were coniinik: I by divers let- *• ancitnc 
toi a- parent <d' d.vcrs late icings and queen > .ii divers times by di- 
vers panics ct incnrpointio;:, that is to lay, by tne name of the 
citiz.ns cf the city of Ca.hile, and alf) by the name of the 
meyor ainl cnizeus of liic* w.ty of Call. fie, on v\hich twen- 
fv-i.iil * I July, in tile thirteenth, Ac. tiu* fiivi citizens of the laid i n t'lefad 71ft 
Miy ol k ail ill : were by the faid late king by his k-tters-patent 
I'.aiiiiii date ;;t Caiibnry on the l:imc day and year Lilt afore- Icitfis- 
l.iitk and v\hicij, fealeJ with the great feai of Ki'gland, the dc- 
jcnd.iorh lU/W bring Iicie into couit, vveie duly incorporated by 
the name of liic mauvr, alJenricn, baihlds, and citizcus of the 
city vd C.aliiie; And the laid defendants furth.cr fay, that the citi- 
zens of tile lead city of Carliflc f«)r the tunc bciiig, from lime 
whiiccd tlic n.cinory of man is not to the contrary, uniii the faid 
twcnty-firlt of July, in the thirteenth year of the reign of the faid 
late king Chailes the Fiiit by their fcvcral names of incorporation 
firlf aiui Iccondly above-mentioned refpeitivcly, and the mayor, 
aldermen, bailiffs, and citizens of the faid city ofCarlille continu- 
ally from thenceforth hitherto have been, and have ufed and been 
accultomed to have, and of right ought to have, and the faid 
mayor, aloermen, bailiffs, and citizens of the faid city ftill of Mayer, &c, 
riglit ought CO have a certain court-lcet and view Icet and view ought to have a . 

eourt-lcct. "-J 
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of frankpledge in the faid city, and all things which to a court-Icct, 
and view of frankpledge belong, ofaM the inhabitants and rcfi- 
ants within the; faid cit;/ twice a year, to wit, once within a month 
• jiext after thefeart of Eaftcr, and again within a month next after 
thefcaft of St. Michael the Archangel, before the mayor and bai- 
lift’s of the faid city for the time being within the faid city yearly 
to be held ; And the faid defendants further fay, that the faid Tho- 
mas Yeates, before the (aid times when, ^'c. and before the hold- 
ing of the court-leet hereinafter mentioned, to wit, on the firft of 
January at the city of Carlifle aforefaid, unlawfully and in- 

plamt'.ft" permit- jnrioufly did permit and fufFer the fv/ine of him the faid Thomas 
IvardL^'^*arou^ Yeates to w'iiiidcr and p^fs backward and forward in and about 
. streets. ' divers public Ifreets and common highways there within the jurif- 
diiSlion of the faid court, whereby the faid public (freets and com- 
mon highivays there were very much ohfl:ruc:fed and rendered fil- 
thy and iinwholefomc, fo that the liege fuhjctffs of our faid lord 
the king could not tiirough the faid public drccts and common 
highways «;n, return, pafs, ride, and labour as they ought and 
were W'Oiit to do, to the great damage and common nuKance of 
all the liege fabjet^ts of our faid lonl the king in the fame flreets 
and common highways gtfnig, I'ctiiining, palling, and labouring, 
and againff the peace of our (aid lord the king, his crown and dig- 
nity : And the faid defendants further fay, that afterwards and be- 
b re the faid time vvlu.'n, &c. to wit, at the faid court lect and 
v*ew ol frankpkdgc of our fovereign lord the now king, hohlen 
in the Guildii.ili in and for the faivl city? and within the jurifdic- 
tion of the laid court, and w'iihin a moiiMi next after the feaft of 
^ Eaftcr 1768, that is to fav, on iVJonday the fourth of April in the 
«d at thi* coiirr- berorc tnc laid John rears, then being mayor ot tho 

)cctf'a tlicnui- («ih! city; and tlio laid Kob^rt Jaekfon and Rcibeit iManlbn then 
fdi'.ce. bting badirf of the f.ud city according to the cultom there, by the 

cx.th of twelve fiecantl Liwiul men iciiantand iniiabiting within the 
faid city, and then Ix ing in the faid court chaiged and fvvorn to 
cnrpjire and make piuentment of thole things which to tlie faid 
court lect an! view cd Ir.mliplev’^ '■ bchuiged, it was then and 
th.rc prelentel in tin* firne court '^a-nongli' other things) that 
the laid '1 hemas ^’eates had been 'jiiiity of the faidnuifjr.ee in 
fiilieiing ilie l.ud two Uvine fo w.auic r about the Ifrccts of faid 
city ; \vneielv>re it was coiifiucrcd by the lame court there that 
andvnnccd,&:c. j 'fhonias Yeates (iiy. uid be in me:*.;; wherefore tlie faid 'I'lio- 
masYcates tor that caufc was then andth.erc in thefame court by th« 
fame jury amerced to the fum ot thirteen (billings and fourpence of 
lawful money <'f Great Biitain, which faid amerciam^'nt by two 
and dulyafftcr- affeerors, to wit, Riehard Hodgfon and William Hodgfon, affee- 
cd, rors in the fame court duly alleercd to the like fum of thirteeit 

(hillings and fourpence, ot all which premifes the faid Thomas 
Yeates aflci wards and before the time when, &cc# on the fame 
The amcroa- day and year hit atorefaid, at the ciry of Carlifle aforefaid, had 110- 
imntiK'irg nn- ticc : And the laid defendants further fay, that the faid amercia- 
.paid, them \yDr being unpaid iifterwarda and before the faid time when, &c. 

■ wit, on the twciiiy-lixth of July 1768,^ at the eity of Carlifle 

•fcrjiantsaimate. 2 ^orcfidd,^ 
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aforefald, the faid John Pears ft ill being mayor of the faid city for 
the levying of the faid amerciament duly and according to the cuf- 
tom of the faid court caufed to be made and iflued his certain pre- 
cept under his hand and fcal of office as mayor of ihc faid city, 
bcaiinc; date the fame day and year laft aforefaid, direfted to the 
faid Thomas Wallis, Jofeph and Robv^rt Holliday, ferjeants at 
mace within the faid city, he the faid John Pears, as fucii mayor 
as aforefaid, being the proper officer for the making and ifl'uing 
fuch precepts; and the laid 'I'homas Wallis, Jofeph and Robert 
Holliday then and there being the proper officers for executing the 
fame, by which faid precept the faid mayor authorized and re- 
cjuired the faid 'Fhomas Wallis, jofeph and Robert Holliday 
(amoiigft other things) to levy by diilrcfs of the goods of the faid 
'Fhomas Yeates the fame fum of thirteen fliillings and foiirpcnce pj-^cept dellv-r- 
by him unpaid as aforefaid, and that they fiiould anfvver the fame fj, ji,;. 
when thereunto required, an.! then and there delivered the faid jeanti at nucci 
precept to the laid Thomas Wallis Jofeph and Robert Holliday, 
fo being ferjeants at mace within the f.iid city, and the proper of- 
ficers for executing the fime as aforefaid, to be executed in due 
form of law, and then and th'^re requefted the faid Thomas VVV.U 
lis, Joleph and R^^h^^tt Holliday to execute the fame ; by virtue 
ivlicreof they the faivl Thomas Wallis, Jofeph and Robert Hcdli- 
day fo being ferjoarus at maccand the proper officers for executing 
the lame as aforefaid, and the fiid Robert J.iddbn and RobeiC 
Nanlbn in their aid and affiftance and by their aid ana affilU 
ance, and by their command at the faid tinie when, tVc. the fiiJ 
amerciament being unpaid, cmcreu into the laid dwclling-houfc in 
which, by tlic outer door thereof, the fame dwclling-houfe, 
in which, &c. being within the ftid cit)* of C.irlille, and within 
the jurifdidion of the faid court, and t..e outer duor thereof 
then and there being open in order to levy by (]ili:ref-> of the goods 
of the laid '['hoinas VealvN. ilicn and theie being in tile fujd dwel- 
ling-houfc, the faid fum of liiii icon lliilliijg'v .'nd fuiirpcnce on iiiiji 
impofed as an amerciamciU as aforclaid, and f.>r that -purpofe did 


necell'arily take and carry a;v\*y the load lic^) <:,[ the fdd rhoi/saj 
Yeates in t!ic faid firii Coum of riie in ! *L-c].iratlf;:i mciiti.in d 
then found in the faid dwelling-iiouie i:i wincii, A'c. and wi'.iuii 
the jurifdidHon of the com;, ;is it wa» li\v:ul for them todx> 
for thecaufe afortfaid, and in fo domo th.ey the faid J.u.k- 

foil, Robert Nanfon, I'hoinas W.illis, Robert and Jofeph H. did 
ncccfl'arily and unavoidably remain and continue in thel nd dwei- 
ling-houfc in which, &c, for the laid fpacc of twenty ininutis, 
part of the faid time in the laid declaration inentioned, the lame 
beliiga icafonahle time for that purpofe, and duiing tliat time di<l 
iieceflarily and unavoidably a little dilhirb and dilquiec the laid 
Thomas Yeates in the peaceable and quiet polielllon c>f the faid 
dwelling-houfc, doing as little damage as tl.ey poffiuly could on 
shat occafion, and which faid good^> they t!ie laid Tliomas Wallis, 
Jofeph and Robert afterwards, to wit, on :Jic laid f.velfth of Sep- 
icoabcr 176B, at the city of Cailifl-* atorefiiJ, fold for lix ihil- 
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' Jings and fixpcncc, which faid fix (hillings and fixpence they, ilie 
fiid Thomas Wallis Jofeph and Robert, then and there an- 
fwcred and paid to the faid mayor, aldermen, bailiffs, and citi- 
Zv':ns of the faid city of Carlifle, in part of the faid amerciament 
hcin^T thereunto then and there required, according to the fiid pre- 
cept, which arc the fame, &c. whereof, &c. ; and thif, &c. ; 
wherefore, &c : And for further plea in this behalf, as to the 
breaking and entering, 3zc. See. above fuppofed to have bed’ll 
done by the fiid defendants, they the faid defendants, by like 
leave, &c. non) ; becaufe they fay that the faid corporation, 

that is to fay, the citizens of the faid city of CarliHc for the tiin.; 
being, from time vvhereof, &c. until the faid twenty-firft of July, 
in the faid thirteenth year. Sec. by their names fiift and f'condly 
above mentioned refpeL^ivcly ; and the mayor, aldermen, bailiffs, 
and citizens of the faid city of Carlifle continually from thence- 
forth hitherto have had and have ufed, and been accuftomed to 
have, and of right ought have; and the fiid mayor, aldermen, 
bailiri's, and citizens of the Uid city ftill of right ought to have a 
certuin other court leet ami view of frankpledge of the fiid city, 
atid all things winch to a court Icct and view of fiankpledge 
belong of ail the inhabaants and refulents witiiin the laid city 
once a year, wi.hln a month next after the fe.ift of St. Aliclnnl 
the before the mayor and bailifls of the faid citv 

for the time being within the f\id city yceily to be held, and 
which the faid mayor and hniilft'^s for the time being, before whom 
the fiid couit hath been fo held as aforciliid, Ivivc from time to 
time, duiing all me time whereof, Sec. nfed and been accuiiomcd 
lo adjourn fuch coiKt until Moiuiav next after tb.e teali ot Eafler, 
commonly called bailer 'Monday, then next follovvi.ng before the 
iTiayor and hailifFs of ihc faid city for the time being within tnc 
faid city to be furtlici held, according to the cuilom there; and 
the faid defendants luitlun lay, tiait before the faid time, when, \c. 
to wit, on Moiidiy the tvvcnty-fixtii of October, in the eighth 
year of the reign oi r,ur f.veixign lord the now king, being within 
1 nc month next alter the fedt o! St. Michael the Ardiinig'Ll m 
that year, th.e laid lalt-m.er.r.oneu couit lect and view of tr^mk- 
plcdge of ourfovcie:gn lord the king was hol-.len at the Guildhall 
in and for the faid city before the faid John Pears, then being 
mayor of the f.iid city, and the faid Robert Jack I'on and Rnbeit 
Nanfon, then being bailiffs of th< laid city, according to the 
cuffoin tlieic, wh.di the fame court w^as then and there duly, 
and accoiding to the faid cuftom^ adjourned by the faid then 
niayor and bailiff's of the faid city, before whom the fame was 
h;.]d as aforefaid until Monday next after the feaff of Eafter, 
commonly called Eafter Monday, then next following before ihc 
.mayor and bailiffs for the faid city for the time being, wition the 
(faid city to be further held, according to the cuftom there: And 
the (aid defendants further fay [Here infert the plaintiff’s fuffVring 
bis ivvine to wander, fame verbatim as in fccond plea] : And the 
(aid defendants lurcher by, that afterwards, and before the faid 

time 
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time when, &c. to wit, at the court Icet and view of frank- 
pledge of our fovercigii lord the now king, holden purfuanc to 
the fdid adjournmi^nt at the Guildhall in and for the faid city, and 
within the iurirdi<aion of the fame court, on Monday next afier 
the feaft of Eiifter Monday in that year next after the malting of 
the faid adjournment before the laid John Pears, then being 
mayor of the iaid city, and the laid Robert Jack Ion- and Robert 
Nanfon, then being baililfs of the faid city, according to the 
cultom there by the oath of twelve tree and lawful men refunt 
ai'.d iiihabicini; within the faid city, and then being in the fame 
court there charged and fwenn to enquire and make prcfentincnt 
of more things which to the faid C(*urt Icet and view of frank- 
pledge belonged, it was then aiui tiicie prefented in the faid court, 
aiiiongft other things that the laiil 'Thomas Yeates had been guilty 
of a iiuifance in futFcring the faid I (l-mentioned fwine to wander 
about the itrects of the tiune city, the fame ftrects being within 
the jurildicSbon of the faid court Icet or view cf Irankpledge, 
whereupon it was then and thcie confide: ed in and by the faid 
court, that the laid ■'Thomas Yeates fliouid be in mercy; where- 
fore, ike, [Same as in feconJ pica, from this piace veibatim to > 

the end] ; wr.ich are the fame, ; whcieol, S e. ; and tlils^ ,\'c. ; 
wherefore, J. 

And the fiid 'Dionias Yeates, as to the fiilf pica (d* t!'(? fai.l dc» RqiJ.cAtfon, ad. ' 
fer.dants In tliein (econoly above pleaded u.'j to iMw :r. .iking and ““r*' the city w 
ciiteiiii;;, l\c, by them done, lays, that by reaiv,.:, 
ii'W/ ; bcc.iule he fays, that true it is tn.il tne city of 
LarlJlle aloielaid naih been and is an ancient city, and that ^hc j' calja, 
titizens of tiie faid city l<a- the time b. mg from lime w'^ncreof 
the memory ofma • is iK-tiotiic contrary, until the tweiay litii: of 
July ill the laid tliiiELtmth yeai, Cvc. w'eie an ancient corporation 
or body corporate i’.i <!ce'], taef, a .d name, and IkuI been and 
were confirmed by tlivei'-. I' tteis p.iteiit of divers hiie kings and 
queens of ilingiaml, at divers tmics by the faid names i/i incorpo- 
i.vtion in firai behalf nienii rned ; and that on the fajJ tv. eniy-iii ft 
of July, ia t.':e tw i ihnle nth }ear', ccc. the faid citi/.ens wei'c by 
his faid late majefly by iiis lelteia patent in the laid plea mentionL'd 
iircorpor.itcd by the f.fnl name of the may»)r, alderinen, barlilfs, 
and cil.zeiis of lire city of Caibllc, and tliat lire faul cilizviii (or 
the faid city lor the time being, duiing all the faid time imme- 
morial until the twenty- fiidf ol July in tire ihiitcentli year aroielaid 
by their fevcral names of incoipoiation in that plea tiill and fe- 
ccndlv incnti<jned, and. the mayor, aldeiinen, baildi’'-', a-nl citi- 
ztrns of the faid city of C-»riill'.* contmualiy Imm iheisccforih hi- 
therto iiave had and have ulfd, and been aceullon:eJ, and of 
right ought to have had, and fae f.ud mayor, alJemien, badiffs^ 
and .'.itizciis of tnc faid city l:ill of right ought to have fuch court 
i^ ei of view cf frankplcd/c as in tne faiJ plea is mentnaied, and 
cointlect or view of nankjded;. e WMs neld as in the lame plea 
is mentioned j a;rd that liwiaid IV.oa’Ui \ eatvs was and 

fa eh 
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fuch amerciament afFecred in manncrr.»id form as the faid defendants 
have in that plea above r>Ii* i:;ed; irr the Thomas Yeates further 
fays, that thefi'.d defendant, atth.* f.ime time when, &c. of their 
own wronp-, and withofit the refidue of ti.e ca'ifc by them in that 
plea allcd^ed, }>rolce and entered the faid dwcliinj^-hr^jire of him the 
laid I'hoinas Yc.ifes, in the firfl: C -nat of the faid declaration 
mentioned in vviiich, Sec. and remiuricd and continued therein 
for the laid twenty miiuitt”,* part of the time in the firft Count of 
the fal(i dcclarati- n mentioned, and durin;r t’ :it time difturbed 
and difcjuietcd the (aid Thomas Yeatci. in the peaceable and quiet 
poflefliiui of his faid dwcdlin:: -houfe, 'md took and carried away 
the faid ^ujods and chattih of the fdd 'Vho.r.as Yeates, in the (aid 
firlf C\.unt of the faid decLi.ation mentioned in manner and form 
as ti’c faid 'Fhorr.as Y'r ales i 'ls cbovc thereof compliiiiicd a j.ainft 
tl:em, and this he prays nmy 1 1 * r;i'.iuir'*d o( by the c 'ur.try, See, 
j’Sirnilitrr] ; And the laid'Thom.js Yoat'-s, as to tlief.iid plea of the 
laid defendants by them thi*-dlv above pb aded as to the breaking 
and enterin':, See. by them xlone, fiyt, th t he by reafon, See, 
{prrclridi non) \ becaufe he fait!) that fi:e fad corporation for the 
time being wp.crtoi. See. until th-: fai'^ twenty -fird: cf July, in 
tlic tliirLceiith year, ^'c. by tludr (evcral ! i-.nes full: and Iccondly 
‘ mentioned, atnl the mayor, aldcnnen, b.iilills, and citiztms of the 

faid city of Caillllc ciaitiniially from ihcnrclorth hitherto have 
had and have uled, nml been accuftomod to have, and of right 
ou;:ht to have had, and the faid mayor, aldermen, bailiffs, and 
citizens of the Uid city ftiM of right ought to have fuch court 
Jeet and view of frankpledge in the faid plea mentioned, and 
that tltc fame hath nlVd aiid been accuflomed to be adjourned in 
the manner in the firff pica mentioned, and that fuch court lecC 
and view of faukpiedge v.as IiJd 1 a(jj-.urn'..d as in the fame 
plea mentioned, and that the fi-nc w.-s liekl acrordin;!, to fuch ad- 
journment, and that at ihe lame c -urt f > lui i bv adjiuirninent 
fuch prcfenlment of the (upport vl nulfancc in the f i 1 plea men- 
tioned was made, and that he the faid Thom is i eates was 
am«’rced, and iucli as the laid deic;;.!a:.is liavc in th..*i pica above 
ullcdged ; but fnc laid Tliom. s Yeates lurthcr faith, that the faid 
defendants at ihc faid rime Wucn, t\c. of their own wiong, and 
witlh'iut the lefidueot the tauie by \iicm in that plea alledged, 
bntke and c/it; red ilie faid dv\t lling-hoiile of him the (aid Thomas 
Yeates, in the firfl Count of the (aid h'claration mentioned, and 
remaiiK-’d and. coniirued ih rein for ili? faid twenty minutes, &c* 
&c. in manpcr and form as the faid 'fhomas Yeates hath above 
thereof complained againU them ; and this he prays may be en-? 
quircuofby the country, «xc, [Snnihtcrjj therefore, ^cc, 

James Wallace. ’ 


Plea, 


I'l'.i.ii.iii a \\\ ‘[e\ fvt ^vc I 'oiinds damages. 



I’LtA—bKTRlfi^S — damage peasant. 


Plea, ift, General Ifliie: And for further plea in this behalf as 1**^^ ^ <*•- 

to the breaking and entering of the faid clofc of the faid plaintiff in dofel* 

the firft Count of the faid declaration mentioned, and with part of and”with*^caidf 
the faid cattle in the faid firft Count of the faid declaration men- d«pafturing 

tioned, to wit, one fow and one fow pig of the faid defendants grafs, puIUiut 

eatino- up, depafturing, breaking down, trampling upon, con- hedges, 

fiiming, and fpoiling the faid grafs and corn of the faid plaintiff **e^ntered ' 

there growing, and tearing up, turning up, rooting up, fubvert- the clofcs againft 
ing a:ul fpoiling the fr)il of the faid plaintiff there, and breaking the will of the 
down, pulling down, profl rating, and deftroying the gates, hedges, defendant, and 
and fences of the faid plaintiff there eredfed, ftanding, and being that tlit plaintiff 
at one of the faid feveral times when, 5cc. in the faid firft Count them? 

of the faid dcclaiaiion mentioned, to wit, on, &c. ; andalfo as to ** 
tlic breaking and entering the clofc of the faid plaintifFiin the laft 
Count of the faid declaration mentioned, aud with part of the faid 
cattle in that Count rrentioned, to wit, tiie fiid fow and fow pig 
of the fa’d dcfeiidrjit, eating up, &c. the graft and corn of thd 
f/.id plaintiff there growing, and tearing up, <V:c. the foil of the 
faid plaintiff thercs and breaking, See. ihc gates, Sic. of the faid 
plaintiff in that Count mentioned, atone of the faid feveral tinics 
when, See. in that Count mentioned, to wit, on, Sec. he the faid 
defendant, hy l<*ave of, See. [aHio iisn ) ; bccaufe he fiys that the 
faid clofc in which, kc. in the firft Count of the faid declaration 


mcntir>ncd, and the faid clofc in the faid fecond Count of the faid 


declaration inciniored, arc one and the fame clofe, and not other* 
of different clofO', and that the faid feveral times when, he, in 
the faid firIL Count of the faid declaration mentioned, and the ftid 
feveral tinics wlier^ he, in the laft Count of the faid declaration 


mentioned, arc the fame limes, and tliat the faid cattle in the 
faid firft Count of the faid declar.uiori mcmioned, and the faid 
cattle in the faid laft Count of tlic faid declaration mentioned are 


the fame cattle, and that the laid part of the faid cattle in the ftid 
declaration mentioned, to wit, the iMd low and fow pig of the 
faid defendant had a little the faid tiinc, v/li *n, he, with- 

out the knowledge an 1 againft the will of the faid defendant, 
broke and entered laid dole of the faid plaintiff in the laid 
declaration mentioned, and in fo doing had a little broke down, 
he. the gates, he. of the faid plaintiff' creeled, ftanding, and 
being in the faid clofc, and had a little tore up, &c. the foil 
there, and had done foinc fsnall dan’iige to the faid plaintiff, and 
were at the faid time, when, he. in the fiid clofc of the faid 
plaintiff, in the faid declaration mt’:;tioncd, eating up, Sec. the 
grafs and corn there growing, and doing damage there to the faliJ 
pLiintiff, for w'hicii rcafonb the faid plaintiff at that one time 
when, &c, and before the fuing out the original writ in this be- 
half, feized and took the faid cattle, to wit, the faid fow and foW 
pig of the faid defendant in the faid clofe of the faid plaintiff, in 
which, he. as a diftrefs for the aforefaid damage, and drove the 
fame out of the faid clofc in which, he. to a certain open and 
common pound, fituate and being at, &c. in See. and there im- 
VoL. IX « U pounded 
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pounded the fame as a diftrefs for the faid damage; and the faid 
Jofeph further fays, that the faid firft part of the faid cattle in the 
faid declaration mentioned, to wit, the faid fow and fow pi^ of 
the faid defendant, at the time of fuintj; out the original writ of the 
faid plaintift’in this behalf, were and ftill are kept and detaint'd by 
the faid plaintiff fo impounded as a diftrefs for the damage afore- 
faid; and this, &c. ; wherefore, See.: And for further plea in 
this behalf, as to the breaking, &c. [As before, except what re- 
lates to the foiu and foiv infcrting generally with cattle'] ; the 
faid Jofeph fays by like leave, he. [adiio riOn)\ becaufe he fays, 
&c. [Same clofcs and fame timesas before]; And the faid Jofeph 
further fays, that he the faid defendant doth not, nor did at the 
faid one time of the faid fcvcral times in the laid declaration men- 
tioned, or before or afterwards claim any title to the faid dole in 
which, &c. or to any part thereof, but wholly difclaims nil title 
or claim whatfoever, or to any part thereof; and that the laid 
(refpafs above in that plea particularly mentioned to Iiiive been 
committed by the faid defendant involuntarily and by mere neij^li- 
gence, and chat he the faid defendant, after the committing of 
that trcfpafs, and before the fuing out the or iginal writ of the faid 
plaintiff in this behalf, to wit, on, he. at, he. offered to pay, 
and tendered to the faid plaintiff’ the funi of five guineas of, he, 
as and for amends and fatisfadion for that trcfpafs, which faid funi 
of five guineas was then and there fufticient ami ample amends 
and fatisfddion for that trefpafs; but that the faid defendant then 
and there wholly refufed to accept and receive the fnme of and from 
the faid defendant ; and this, he . ; w'hercforc, he, 

N.ash Gro^t. 

Replication to And the faid Samuel, as to the faid j)lca of the faid defendant 
Ultpica, whereof he hath put himfclf upon the country, doth fo likcv^ifc *, 
and the faid plaintiff, as to the faid plea of the faid defendant by 
him fccondly above pleaded in bar as to the br-eaking, he, (pre- 
cludt non ) ; becaufc he fays, that true it is, that he the faid plaintiff’ 
feized and took the faid fow and fow pig of the faid defendant in 
the faid clofc of the faid plaintiff, in which, &c. as a diftrefs for 
the damage therein mentioned, and drove the fame out of the fiid 
clofe, in which,. &c* to a certain common and open pound fttu- 
ate and being at, &c. in, he. and there impounded the fame as a 
diftrefs for fuch damage, and for a fmall fpacc of time for the 
caufe aforefaid, detained the faid fow and fow pig, as the faid 
Jofeph hath above in pi ending alledged; but the faid plaintiff further 
favs, that after fuch feizing, taking, and detaining in pound of rhe 
faid fow and fow pig, and before the fuing out the origin«)l writ of 
the faid plaintiff, to wit, on, he. at, &c. the faid fow and fow 
pig efcaped out of the faid pound without the confent and again ft 
the will, and without the default of the faid plaintiff, the faid 
plaintiff not being then nor yet fatisfied or recompenfed for the faid 
trcfpalTes in the faid plea above mentioned ; and this, he . ; where- 
fore) he,: And as to the faid plea of the faid defendant Lftly 

above 
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above pleaded in bar as to the breaking, &c. {precludi non ) ; 

becaufe protelVmg that the faid Jofeph did not tender and offer to 

pay to the faid plaintiff the faid I'um of fire guineas as amends for 

The trefpafles afbrefaid in manner and form as the faid defendant has i 

.ibove in his faid plea laftiy above pleaded in bar alledgcd ; for repH- , . 

cation the faid plaintiff fays, that the faid fum of five guineas was 

not futficient amends for that trcfpafs, and this he prays may be 

en(.]uircd of by the country, occ, OlLEs R.ooke« 

* 

And the faid jofeph, as to the fiiid plea of the faid Samuel by Rejoinder; 
him laftiy above pleaded by way of icply to the faid plea of the faid 
Jofeph by him fccondly above pleaded in bar, fays notwithftand- 
ing any thing by the faid Sanuiel in his faid replication alledged 
iiUr:o non ) ; becaul'e he fays, that the faid fow aixl low pig did 
not cfcnpe out of the faid pound in manner and form as the faid 
?.'amucl hath above in reply alledged, atid of this he puts himfdf 
wpoii the country, \c. Nash Grose. 

DECLARATION for chafing lambs. 

Plea, damage fcafant. 


And the faid piaintiff, as to the faid pica of the faid defendants Repliatlom 
by llicm above pleaded in bar as to lite faid cha/ing and driving 
with dogs the laid lambs of the faid plaintifti in the laid firlt 
Count of the faid dcciarntion mentioned, fays {ptecludi non ); 
becaufe ho fays, that Al. Fv. widow, before the faid time when, m. L. fdfed of 
.^:c. lo wit, on the lit it of May, 1738, was feifed in her demefne two dofes. 
ns of fee of and in tvvo'clofes of land, one of them called, &c. 


Viiih the appurtenancc>, in the faid pajitli of P. and being fo 
iLifcd thereof /lie the faid iVI, an.d all thofe whofc eftates Ihe then 
had of and in the laid land, with the appurtenances, from time 
whereof, &:c. for herf<.If and iheniftlves, and his and their re- 
fpeclive farmeis of tlie faid two cioies of land called, A'c. and, &c. 
f::r the t'nic being, have ufed, and were aceuftomed lo have and 
nil* as often as need required the benefit and eafement of wafti- 
ing her and their refpedivc Ihccp and lambs, levant and couchant 
in and upon the faid two clofes of land called, and in a 
cerfain brook or rivulet, in the faid paiifii of P. at a certain place 
in the faid brook or rivulet near the faid clofe called C. in the 


Prcfciipticn fcr 
the benefit of 
walhing thcir 
fiieep in a rivu< 
let near 
and afterwards 
of driving the 
(heip into icetti 


laid pica above mentioned, and after the W’afhing thereof as afore- 
l;id of dfiving into and upon the faid clofe of land called C. to 


lie dovv;i and dry thcmfelves there, and of continuing therein the 
ifiJ clofe a rcaibnablc time for that purpofe as to the faid two 


clofes of land, with their appurtenances, called, &c. and, &c. belong- 

ing and appertaining : And the faid plaintiff further fays, that the M. L. demired 

laid iVl. Ij, being fo Icifcd of the faid two clofes of land called, ^c. pJaiPtiff a 

and, kc, with the appuitcnances, (he the find M. L. before the find ^^n^ntfromyt.r 

lime when, &c. to w;t, on the fiift of May 173B, at the paiifih 

of P, dcmilcd her faid two clofes of land, with me appurtenances, 

U Z to 



TRESPASS.-.PLEA— 

to the faiJ plaintiff, to have and to hoJJ to the faid plaintiff front 
thenceforth for and during one whole year, and fo on from year to 
year as long as the fn'd parties (hould pleafc; by virtue of which 
demife he the faid plaintiff afterwards and before the faid time 
when, See. entered into the faid two clofes of land demifed to 
him, with the aj)purtcnances, and at the faid time when, &c* 
was and ft ill is poffcfl'ed thereof, and being fo pofTeffeJ, he the 
faid plaintiff, at the faid time when. See, wafhed his faid Iambs, 
in the faid declaration mentioned, and then being his own lambs 
levant and couchant in and upon the faid two elofcs of land de- 
mifed to him as aforefaid, in the fiid brook or rivulet near to the 
faid clofe of land called C. drove the fame being fo wafhed into 
the faid clofe called C. to lie down and dry thcmfelves there, 
which faid lambs being lain and drying themfelvcs there in the faid 
clofe did fnatch and cat a little grafs there growing againft the 
will of the faid plaintiff, and the faid lambs having been put a rca- 
fonablc time /oeiis in quo for the caufe aforcf.iid, the faid de- 
fendants of th'-ir own vviong chafed and diovc the fame with 
dogs, in manner and ioiiii as tlic faid plaintili', Si'c . ; and this, Sic.j 
uheieforc, ' 1 '. DAVi-NroRT, 


Lur.i: ^\*v. \c ^ for brc.iklng 

/ aii'l < nUTing houle, feizing gci'ds, 

1\T M'T.KIN AND Anctiilr.J and dclaiiiing them till two huiidiLd 
pounds was paid. 


fcrviint. 


fka Cicncral Ifliio: And for fi'rihfr plea in tin's behalf ns 

Iff bre.dciiv.’; and cnieiinj; the laid d\v< iiin;'; in.ufe, \v(.:k l)i(>ns, 

final by liv.- dyc-houfo ya: d^, and other the picmill-s id the fiti,! plaintiiF, in tlie 
ccnimiir!nn(iM)f faid pj (Joiint of the laid declnMtion mcnrio/ied, and mnlcing a 
diilijibniicc therein, and kc\‘i)iiig and ciaitinning in the 
dlurafncd making fucli node and dilturb.incc iheic- 

gcods by cici«-n. in, and diliurbing and dirt]uieting the laid plaintiff in the pofleflion, 
data as tluir ufe, occup.^tion, .mil enjoyment of dne laid dwcihng-houlc, ; 

andfeizing, tak.ng, and vieihoying tiu- (aid goods, chattels, and iiock 
in trade of tlic laid plaintiff there tiien found and being in that. 
Count alfo mentioned, and keeping ';nd detaining the Lmc from 
him for the faid fpai c of time in that Count alfo mentioned, and 
until the faid plaintiff for the obtaining of the fi\id goods, chattels, 
and flock', was compelltd to pay, and did pay the fum of one hun- 
dred pounds, part of the faid fum of two hundred pounds in tint 
Count mentioned above fiippofcd to have been done by the laid 
ciefendants, they the (aid defendants by leave, t<e, [^'idlio non) ; 
bccaufe they fay, that before the faid time when, he, to wit, on 
the fourteenth of Auguft 1777* at the chief office of excife, 
holdcn in London, one K. C. gentleman, in his proper pcrl'on, as 
well for his faid majefty as for liimfelf, exhibited to the commiffion- 
ers and governors appointed by his faid majefty for his receipt of 
Che cxcife, a complaint and information, and thereby informed 

them 
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them that for three months then laft paft and longer, and within 
the limits and jurifdicStion of the faid office and commifTioners, one 
B. M. and the faid plaintiff’ therein had been, and continued to be, 
and then were tanners of hides and pieces of hides and ficins, and 
that they the fiiid B. M. and plaintiff being fuch tanners, they 
the faid B. M. and plaintiff’, within three months then laft paft, 
that is to fay, on the ninth of Aiigiift then inftant, within the 
limits and jurifdiftions aforefaid, with intent to deceive his faid 
majefty of his juft dues upon hides andfkins and pieces of hides 
and fkins granted by the ftatutes in that behalf made, did frau- 
dulently ncgle(5f, and did not give or leave notice in writing to 
or for the proper officer of excilc appointed for, and where their 
tan hoiife, work houfe, or other place w’as made ufe of, of four 
looms or other places made ufe of by the faid B. M. and plaintiff’, 
one of them for the tanning, tawing, and drefting of hides and 
fkins, and pieces of hides and fkins, chargeable with duties to his 
faid majolly, by virtue of the Ifatutcs in that cafe made and pro- 
vided^ but did make ufe of (uch rooms or places, one vat tucrem 
contained for the tanning, tawing, and diefiing fucii hides and 
and pieces of hides and fkin*?, without giving or leaving 
fuch notice as atorcfiid, contrary to the form ol the (haute in fiicli 
cafe made and provided ; whereby the faid B. M. and plaintiff 
hath forfeited the fuin of fifty pounds for each of the faid rooms, and 
fifty pounds for the faid vaf, amounting iti the whole to the funi 
of two hundred and fifty pounds of lawful money of* Great Britain, 
and thereupon the laid E. C. who as well, Sic, humbly prayed the 
judgments of them the laid commiHioners in the premifes, and tliat 
Jic might have one moiety of the faid forfeitures, according to the 
form of the llatute in fuch cafe made and provided, and that the 
faid B. M- and plaintiff* might be fummoned to anfwcr the faid 
piemiles, and to make a defence thereto before tnciii the faid 
commiftioners ; and afterwards, to wit, on the I’evcnth of July 
jyyb, at the chief office of cxcife in London aforclaid, came 
l etoro three of the faid commiftioners and governors of cxcife, as 
v.ell the faid I'Alwjid Co(>k as the laid B. M. and plaintiff, they 
the laid B. iVl. and plaintifi Juiviiig been firft duly fummoned to 
ajjpear there that day before :hc faid commiftioners to anfwer 
and make defence to the matters in the faid infoimation contained, 
•and to come prepared to m.ike defence thereto before the.n the 
I lid commiftioners; and the faid B. M. and plaintiff’ having heard 
the fame when then and tlieie wereafked by the faid commiffion- 
vrs and Governors if they could fay any thing for themfelvcs why 
thcy*fhould not be convided of the premifes charged upon them 
by the faid information in form aforefaid, and thereupon the faid 
B. M. and plnintift* faid that they were not guilty of the laid offence, 
or any or either of them ; whereupon at the requeft of the in- 
former, they the faid three commiffioners and governors did then 
anu there proceed to examine into the fails in the faid information 
contained; and upon due and full proof thereof by witnefles then 

U 3 produced 
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produceJ being creditable witnc/Tc:* upon their refpeflive corpora? 
oaths bjr them there duly adminirten il, did rnanifcftlv appear to thenv 
the three commiflioncrs thatfaid B. M. arul plaintifFv. cre tanners of 
•hides and Ikins and pieces of hides imhI ff:ins as in the laid infor- 
mation was allcJgcd, and that the faid H. iVi. and plaintift' were 
guilty of ufingone lOom and one vat therein for tanning, tawin:';, 
and dreffing oi hides and Ikins and pieces of liidcs and ikins with- 
out giving and leaving notice in writing to or for the p-oper 
oiBcer of excife appointed for, and where the faid room and vat 
made ul'e of in manner and form as in the faid information was 
charged j it was therefore afterwards, oti the fixth of Augiift 177^^ 
adjudged and deter rdned by the faid three criininiflioners, that the 
faid B. M. and pi lintifr had foifoitcd the fiini of fifty pounds for 
the faid room, and fifty jwands for the faid vat, amounting in 
the whole to one hundied pounds of hivvful money of Great 
Britain; it was alfo fuiiher confidcred by the faid commiflioners, 
that the faid B M. and plaintift* wt re ti.cii and there by and be- 
fore the faid commiirioners convided of the faid oftence of whicli 
they were found guilty charged upon them bv the laid information, 
and the faid commiflioners did adjuil;;e and order tliat the faid 
B. M. and plaintift’ flinuld pay the lun* ivf one hundred pounds, lo 
bediftributed as the law diieds, as by the faid judgment and con- 
vidion rcmaiiiing before the faid comniifiioners in the laid chief 
ofHce of cxcil'c in London aforefaid n'.ore fully appears: And the 
faid defendants lurtliCr fay, that bLibre the laid time whci^, &c, to 
wit, on the tliirteciuh of Auguft, in the ci^htceiuh year of hii 
faid mijefty’s reign, and in the year of our laud 1778, at \V'. 
afbrelaid, the laid fiini of one hundied {xmj'iJs remuiimg unpaid, 
there iflued from the chief ofiice of c\C'l»‘ in l.oi'idoii, iuuLt the 
bands and feals of J). P. A. L. and W, J,. lieirig thnv coui- 
miflloners or govcinois afuicfaid, aj^puinti'd hy his picfcnL ina- 
jelly ki ng Gcor.;e the 'I'hiid for the nrin:. jcinen!: of hi') :et.ei])L of 
the excife, a certain precept or warrmt upi)n the laid convliltion, 
dirct^icd to the faid Robert Maulkm, nn llLnger, and to al! and 
every other tile faid commillioners n cflengcrs belonging to that 
office, by which iliid waiiaiit, reciting. whciCMS a judgment of them 
the faid comniilfioncrs pafi’ed in that i llicc on the lixih of Augult 
inftant, within the limits and juridiClivui of the faid otHcc, ihnj 
faid B. ;\1. and plaintift' flood eondemned in the foiieitnrc fd ojie 
hundred pounds of lawful money of Ciivat Biitain. for th.it the 
faid B. M. and plaintift', on the fevcntli cf An »uft 1777, did 
make ufc of, and caul'ed to he made ufe of one roo n and one van 
for the tanning, tawing, and drclfing of hides and ikii-s and pieces 
of hides and ikins wiiiiout giving i.i)tice in wilting thereof, con- 
trary to the form of the ftatute in fueh cafe made and provided, as 
by the faid judgment appeartd; therefore the faid commiiiioncis. 
did in his majefty’s name, by the I'lid warrant, authorife and re- 
quire the fdd Robert IMuilkin foiiliwith to feize and difiraiii the 
goods and chattels cf the laid B. M. and pkniittlf to the value of 

the 
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the fum of one hundred pounds of lawful money of Great Britain} 
and tocaufe an inventory and appraifement thereof forthwith to be 
made, and if the faid goods and chattels fhould not be redeemed 
within fourteen davs next after fuch fcrvicc made, then to make 
flic thereof, rendering to the faid B. M. and plaintiff the over- 
plus, if any fhould be, and for want of fufficient diftrefs, or in 
cafe of oppolition or refiftance, to make return thereof to them 
the faid coir.inifTioners, that fuch further proceedings might be had 
as by the J.iws in iliat cafe made were direfted apd appointed, 
and ail the conflnbles and others his majefty’s officers were by 
them rerpeciivcly prayed and required to be aiding and affifting to 
him the faid Robert Maulkin and to all and every other the faid 
commiflioners meffiengers belonging to the faid office in the due 
execution of the (aid warrant ; And the faid defendants aver, that 
the faid plaintiff in the faid declaration mentioned, and the faid 
John Martin Liihkcnback in the faid information and vi’arrant 
mentioned, arc one and the fame perfon, and not other and dif- 
ferent perfons, to wit, at W. aforefaid, which faid warrant after- 
wards, and before the faid time when, &c. to wit, on the thir- 
t 'enth of Auguft 1778 aforefaid, at Weftminfler aforefaid, was 
<idivcred to the faid Robert Maulkin, he the faid Robert Manikin 
then, and until and at and after the faid time when, &c. being 
inellengers of the faid con imiffi oners belonging to the faid office, 
to be executed in due lorm of law; by virtue and in execution of 
which faid warrant the faid Robert Maulkin, fo being fuch mef- 
I'engcr as aforefaid in his own right, and the faid R. A, as his 
fervant, and by his command, and at the faid time when, &c. en- 
tered into the faid dwell ing-houfe, &c. in the faid firft Count of 
the laid declaration mentioned in order to feizc and diftrain the 
goods and chattels of the faid plaintiff in the (aid firft Count of 
the laid declaration mentioned in order to raife and levy the faid 
fum of one hundred pounds of, &c. and did then and there detain 
the liiid goods and chattels for the faid fpacc of time in the faid 
fir it. Count o( the laid declaration mentioned, and until the faid 
plaintiff-’ paid to the faid Robert A'laulkin the fum of one hundred 
pounds, as by the faid warrant he the faid Robert Maulkin w'^as 
commanded, and in fo doing they the faid defendants did ne- 
celiarily and unavoidably make a little noife and difturbance in the 
faid dwelling-houie, Nc. making and continuing fuch little noifo 
and difturbance therein, and for the faid time in the faid fir(t 
Count mentioned did necciiiirily and unavoidably difturb and 
difquict the faid plaintiff in the peaceable and quiet poffeffion, 
ufe,‘ occupation, and enjoyment of the faid dwelling-houfc, &c. 
doing as little damage as they poffibly could on that occafion, 
which are the fame, &c. whereof, &c. ; and this, &c ; where- 
fore, &c. 

N ash Grose. 
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DECLARATION for diftraining, takingi 
and fcizing cattle. 


a bridge and 
caafeways. 


A king's com- 
mon highway 


Plea, ift, N 9 t Guilty: And for further plea as to the fcizing, 
taking* and diftraining the faid cattle in the faid declaration men* 
tioned by him the fnid John Brotherton above fuppofed to have 
City of Clou- been done by the faid John, by leave, tScc. {aoiio Ncn) ; becaiife 
ceftcr is an an- ^ity of Glouccftcr is, and from time whereof the 

cienccity. memory of man is not to the contrary, hath been an ancient 
town and city, and that the burgefles of the faid town and city 
BurgelTcs of the inid from time whereof, A’c, have been a body politic 

town body cor- and corporate in deed, fadl, and name, and have at divers limes 
poratc and po- been called and known by various names, that is to fay, by the 
names of the Inirgen'es of G, and alfo by tlic name of the mayor 
and burgefles of the city of Gloucclh r and county of the city of 
Attheweflend G. : And the faid John further fays, that at tiu! wefl end of the 
t<^wn (if city there now is, and alio from time whereof, ^'c« 
hath been an ancient bridge over the river Severn, and there now 
arc, and from time wlicreof, have been dlvcis ancient Caufe-r 
ways leading int.*, th.rough, and out of the faid city or town, in, 
through, and over which laid bridge and can fc ways there is, ami 
li()m time wfjCTicf, c<c. hath been the kina/s common highway 
leading ficm Hereford to London f^r all liege fubjedls of tins 
mun niRiiway rcoafs With his and their caiile, carts, and 

caufeway. caniagLS, every year and at all times ot the year at his and tneir 
free will and jileafurc : And the faid John further fays, that the 
Body corpoMic faid body corpt)rate, from time whereof, &c. have repaired and 
ought to n-jair amended, and have been ufed and accullomed to repair and amend, 
fhe bridge j ^^jlj ought to repair and amend the laid bridge and 

caufewa)S when and as often as occafion hath required, and in 
coiifulcration tliereof the faid body corporate, for and during all 
the time afoiefaid, have had and taken, and have been ufed ancl 
for which they accuflonied to have and take, ai: il Ibll of right (iLiohi to have and 

ought to uKc lake a certain fon.ibic toll or duty for all Ivuncd cattle, to 

the fum of <>ne farthing for every Iiorncd hcalt driven, going-, 
and pafling over ll'.e faid budge and caufe\v;.y in their way through 
the faid tow-n and city (cxccj-t the cattle ot the burgefles of the 
faid town and city, and other perfons h gally exempt from the 
payment of the faid tcdl or duty}, and wL^n and as often as the faid 
toll or duty has upon ivquctl been refufed to be paid, the laid body 
for which they corporate, for and during all the time afordaid, from time whereof, 
may diarain. diftraincd, and have been uled anti aeciiflomed to diftrain, 

and 1 ^1 1 of fit|hL uug . ht to diflcani luch cattle tor which 'uch toll 
That plaintiff duty has been reliiteJ to he paid : And the faid John further 

W4S driving f^y^i ^hat the faid David, at the faid feveral times when, ^c, i^ 

Wtlc over the the faid declaration mentioned (the faid David not then being a 
bridge, a'ld burgefs of the faid town or city, or a perfon exempt from the 
payment of the faid toll or duty), was driving the faid horned 



And for RENT- ' 

cattle mentioned in the faid declaration along and upon the faid 
bridge or caufeway in their way through the faid town or city, 
whereupon the laid John, as bailiff of the faid body corporate, by 
their command, at the faid feveral times when, See. demanded of 
the faid David the faid toll or duty, to wit, the fum of one far- 
thing for each of the faid horned cattle fo going along the faid 
bridge for the ufc of the faid body corporate, which faid toll or 
duty the faid David then and there refufed to pay to the faid John 
as bailiff of the fiiid body corporate, and by their command fcizcd, 
took, and dillrained the laid cattle in the faid declaration men- 
tioned for and in the name of a diftrefs for the laid toll or duty 
for the faid horned cdtlle rcfptdively, as it was lawful for him to 
do for the caufc aforelaid, which are the fame, &c. whereof, Sic. j 
and this, kc.i wnerefere, &c. F* Buti.ER. 

UuTLKR AND OTHERS^ AND the faid defendants, by A. B. of 

{it the /uii oj > their attorn<;y, come and defend the c^llon. enttrin^ 

Mason. j force and injury, wljen, &c. and lay, pl.iintiff*sdwel- ‘ 

that they arc not guilty of the trefpals in manner and form as the ^‘"5 
fiid plaintiff hath above complained againff them j and of ^his 
they put thcmielvcb upon the country, kc.: And tor turthcr plea 
as to tiic I'rcakingand entering the Iioufc in the firft Count of trie d..y«! alter they 
l.iiJ declaration mentioned, and as to the breaking and entering heen frau- 
the houlc in the fect'nd Count of the faid dcclaraiion mentioned, **“*'J^‘*^ 
anti him tlic (did William in the quiet ufe and occupation of the * 
iaid houfe dillurbing and hindering him, and a nolle and difturb- 
ance therein making for the time in the fecond Count mentioned, 
and as to the breaking and entering the houfe in the laft Count of 
the laid declaration mentioned, and taking the goods and cnattels 
in the laff Cniiiit of the faid declaration mentioned in the laid 
houfe being, :ibove fuppofed to have been committed by the faid 
defendants, jpey by leave of, &c- fay [atiio non) \ beeaufe they 
fay, ihat^the faid houfe in the firft Count of the f.ud declaratioii 
menuoned and the laid houfe in the fecond Count of the faid de- 
claration menUoiicd, and the laid houfe in the Jaft Count of the 
faid declaration mentioned, be/orc the lirlt time when, &c. and at 
the laid levcral limes when, ^'c. were one and the fame noule, and 
not divers or different, and that the breaking and entering ol tnc 
laid houfe in the firft, fccond, and laft Counts of the faid decla- 
ration mentioned was <aic and the fame breaking and eiiteiing, and 
not divers or different, and that the faid VV, L, Jong before the 
timq when, Slq. held and enjoyed a certain mefluage or dwelling- 
houfe, with the appurtenances, lituate and being in, ^»£c. as te- 
nant thereof to him the laid Jonas, under a dcmifc thereof to him 
thcretolore made, at the yearly rent of pounds, payable to the 
laid Jonas quarterly, to wit, at the fcafts of, kc. by even and 
eipjai portions, and held and enjoyed tne fame under the faid dc- 
iiuic as tenant thereof to the laid Jonas under the demife, 

form 
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from the feaft-day of, &c. unti? and ijpf)n the fcaft cf, &c. in the 
lame year, and from thence until and upon the day of, &c. 
and in the faid cighteerth year of the reign of, he. ; and bccaufc 
pounds of the faid rent, for one quarter of a year ended on 
the fcafl of, &c. and in the eighteenth year aforefaid, on that day 
in that year, and alfo at the (aid time when, he. were in arrear 
and unpaid to the faid Jonas; and bccaufc the faid W. L. within 
the fpace of thirty days next before the faid time w'hen, he. to wit, 
on, he, had fraudulently conveyed away off and from the faid dc- 
mifcil premifes the (aid goods and chattels in the laft Count of 
the faid declaration rncniioncd to prevent the faid Jonas from dil- 
training the fame for the faid rent fo payable, due, in arrear, and 
unpaid as aforclaicl ; and bccaufc the faid goods and chattels fo 
fraudulently conveyed away off and from the faid derniicd pre- 
mifes for the purpofe aforefaid, at the faid time when, 6 mc. were 
in tlic (aid houfe in which, he. the faid Jonas in his own right, 
and the Lid A. and F. as his fervants, and by his command, at the 
i'aid time when, he. entered into the faid houfe in which, he. to 
take and fei/x* the faid goods and chattels ns a diffrefs for the faiJ 
rent fo due and in arrear as aforefaid, and did then and there feizc 
and take the lame as (uch dillrefs, and then and there, in tlic laid 
houfe in which, he. kept and continued in the poflt iuon of the? 
laid goods and cliattcK fo dilhauicd, as they lawfully might for the 
raule aforefaid, for a certain fpaco of time, to wit, for the fpace 
of time in the (aid fecond Count of the Lid declaration mentioned, 
and until the laid \V. I/, wiili force at.d arms, expelled the laid 
Jonas A. and Cr. frt'm and out of the ('.ud houfe, and from and out 
of the poflclFion of the (aid goods aiid chnit'ds fo dijliained for the 
caufe aforefaid, and the faid J. A. K. in io iloing as aforefaid nc- 
ccflarily and unavoidably a Intk* diltuihvd and dilquietcd the faid 
William in the quiet life and (v'cu}Mtion in which, A’c. and necef- 
farily and unavoiJcddy made a little noife and diltuibance for the 
time in the faid fecojulCount in that behalf mcntioi^d, doing as 
little damage there to the laid William as they could on that oc-s 
cafion, to wit, at, &c. in, he. whi. h are the fame breaking and 
onteiing the (iud houfe in the fiift, \c. and as to the breaking, 
he. in the fecond Count, ^c. him the faid William in the 
quiet, ^c. of the faid houle, diilurbing and hiitdering, and a noife, 
he. there making for the time in the fecond, he, and as to the 
breaking, he. in tiio lal’t, he, and taking ihc goods, he. whereof 
the faid William hath above complained againlt them ; and this, 
he,; wherefore, he. if. See.: And for further pka as to he. hcu 
[Add two more pleas fame as the firtt.] 

J. Mougak. 
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Paviour ^ PLtA, I ft. General If- 

againjl >fuc: And for further plea in 

Hewit, clerk, and OTHERS.^his behalf as to the break- 
ir:;:: and entenni^ the faid clofe in the laid declaration mentioned, 
and with feet in walking treating down, &c. the grafs there grow- 
ii)';; and being, and with the liiid horfes, mares, and geldings, 
part <)1 the faid cattle in laid declaration mentioned, eating up, &c. 
other the grafs there growing and being, and with the whe-Is of 
a ccitaiii waggon tearing up, turning up, llibverting, and fpoiling 
the foil of the faid Hannah in her faid clofe, and pulling up, &c. 
the faid gates, p* fts, rails, hedgc«, ditches, and fences there 
trefted, ftanding, and being, and breaking ofl’, Hz. the faid iron 
locks, iron ftaplcs, and iron chains aflixed to the faid gates, and 
wherewith the fame gates were locked and faftened, and feizing 
and taking off one waggon load of hay, part of the faid hay in 
the laid liift Count cl the faid declaration mentioned, lying and 
being in the fiid cloi'c, and carrying the fame away, and convert- 
ing and difpcd'uig thereof to their own ufe, by them above fiip- 
pokvl to have been committed at the faid lirft lime when, &c. 
and alk) .is to the feizing, »!^c, of one waggon load of hay, part of 
the laid goods and chattels in the faid lalt Count of the fiiJ de- 
claration meiuioticd, and converting and difpofing thereof to the ir 
own Life, above fuppofed to have been done by them tne fiitl (1(‘- 
fendants at the faid firlt time when, &c. they the fiid defendants 
(ruiio Jrj/i) t beCiUife tliey fay, that the fiid waggon lo.id of h.iv, 
part of the laid hay in the laid firft Count of tne laid d.claration 
inuitioned, anvi the faid waggon load of hay, part ol the laid goods 
and chattels in t!ie laid lail Count of the faid declaration ineii- 
tioni-d are, and at the laid full time when, Hz. were one and the 
fame, and not other or different, and were then in the laid cK>re in 
v/h.ch, A’e. ; and that the fiid 'I hom<is, at the faid firft time when, 
and long before was, and continually fioin thenceforth hi- 
therto hath been, and llill is vicar of the vicaiageof the p.irilbi 
chinch of Wclthury, in the laid county of Wilts, and that divers, 
to wit, three pieces oi p iiccN of meadow land c<nllcd the Chantrv 
L. a/as, containing in themfclvcs by eftimation thirty- lix acres, 
whcieof the laid dole in which, Hz. is parcel, noware, and at 
the find firft time when, ^'c. and fiom time whereof the. memory 
of man is not to the contrai y have been ancient meadow land, and 
lituate, lying, and being within the fa.d parilh of Weftbury, and 
wuhm the bounds, limits, and titheabJc places of that parilh, 
which faid pieces or parcels of meadow land whereof, Hz, now 
arc, and at the (hid I'cveral limes when, Hz. and long before were 
in the poircilion and occupation of the laid Hannah, and that tho 
laid Hannah, and all other the tenants and occupiers of the faid 
pieces or parcels of land whereof, 6lz, for the time bci:'g, from 
lime w'hereof, Hz. yearly auid every year, when tlic grafi gi owing 
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and aiifing upon and from the faid piece ^ or p:ircels of land where- 
of, &c. has been mown :uul cut tiov/n jst ihe full month thereof 
in each year, have made, and have been ufed and accuftoincd to 
ihaLe, and during ali that time c*f riglu ought to have made, and 
the fa id Hannah, being occupier as afoicfaid, Hill of right ought 
to nuke the fame into hay at her and their own proper cotts and 
charges, and that the laid I'homas, and all his prcdccclTors vicars 
of the faid vicarage from time wlicrcf'f, kc. yeaily and every year, 
when the gtafs gj owing and arilhig upon and from the faid pieces 
or parcels of meadow land whereof, &c. or ai y part thereof, at 
the faid firft month thereof, has been fo mf)vvn and cut down and 
made into hay aforefaid, and hath been fit to be taken and car- 
ried aw'av, and have bad taken and carried awMy, and have been 
II I jd and .'Ctullomxd to take ;nvJ carry aivav, and during all the 
time atbrefaiil oi light ought to have had, taken, and carried away, 
and the faid 'I honus, as vicar as aUirelaid, liill of right ought to 
have taken and carMtd away from i hence to his and their owm uft*, 
in right ol the faid vicarage, accitain quantity, to wit, one com- 
plete w.iggon load ol the lame hav, drawn by ji\ hc^rfis-t and made 
tiLi.ordin^^ to ii'C cujim of the [aid parijhy in lieu of all tlie tithes 
glowing and aniin., upon and from the laid pieces or parcels of 
land wlvv-reof, 3c c. : And the defendants further lay, that the grafs 
grow'ing and ariling upon part or the faid pieces or parcels of land 
a little belorc the laid time when, &c. was mown and cut down 
and made into hay as aforefaid, and was fit to be taken and car- 
ried away, the lame being the firll month thercot in that year, and 
part thereof, at the faid fir 11 time when, 3cc. was lying and being in 
and upon the laid dole in which, &c. wherefore the laid 'I'homas, 
lb being vicar a-* aforefaid, in his own right, and the faid (other) 
defendants as his Icrvants, and by his command, at the faid fiilt 
time when, 3:c. w’cnt wuth the faid waggon drawn by the laid 
horle<5, inaics, and geldings, hcln^ fix in number ^ and no ?n:rej 
into tlic faid dole in wliitli, 6kc, in and by the ufual way into the 
fame, in order to take and cany away the faid w'aggon load of 
hay fo being in ihc laid dole in which > 3cc. and to which he the faid 
'1 homas was lb entitled as afoicfaid, ?aid with the faid waggon 
diawiiby the faid fix horlcs, niaics, an.l geldings, took and carried 
away the fame waggon load efhay, drawn by fx horja^ and made 
according to the cujlom cf the j aid pari j}\ from andoutf'f the faid 
dole in which, &c. in the ufual way there, as it was lawful for 
him to do for the caufc aforefaid and in fi) doing ilje laid defend^ 
anl'^, at the faid fiiH time when, Sic. necefi.uily and unavoidably, 
with tl'csr feet in walking, and with the faid horfes, mares, and 
geldings, did tread dow’n, 3cc. a little of the grafs there then grow- 
ing and being, and with the wheels of the faid waggon tore up, 
JStc, a little or the foil in the fame dole in which, &c, and the faid 
horfes, marcs, and geldings, in drawing and pafTnig with the faid 
waggon, did, againll the will of the laid defcndaiit«, fnatch up, 
cat iip, and dcpailure a little of the grafs there then growing and 
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beinir, and becaufe the iifual way into the faid clofe in which, 8iC. 
wasllopped by the faiJ gates, ports, rails, hedges, dikes, and fences 
there creaed. ftandiir>-, and beint; in and acrofs tlie fame, and becaufo 
the faid gates were then and there locked and faftened with the laid 
iron locks, iron ftaplcs, and iron chains affixed to the fame, lo that 
they the faid f.iid defendants could not otherwife open a nccelfary 
p lTatrc thron/h the fame gates, he the laid I honias in his own 
righrt and the faid (other) defendants ns his fe.vants, and by his 
ci^imiand. in order to open a nccefiaiy pali'agc to ule the fdd way 
there with tile fatJ wairgon drawn by the laid horles, rtiares, and 
geldinaf, on t!.c occali'on aforelaid, did ncccflarily br.ak down, 
&c. the faid oates, 6tc. fo ibere eii-aJ, ihi ding, and being, and 
broke off. hioke to pieces, fpoiled, and deftroved the l.dd iron 
loc.ks, iron fl tphs, and iron chnins fo then .‘.nd there affixed to 
the faid g.itcs, and wherewith th.‘ fame w.Te tli.n .iiid there locxcd 
and lartened, doing as liit'.e d tiirH: on that occ.ifion as they pof- 
fibly could, v/iii'i aic. vi l .ntnif, t'ce. ; and this, i\c. ; where- 
fore, &c. (Tiiird plwi f ine a-. lUn.nJ, only v.ir)ing the cu(lom, by 
on itting whai is in It die, *nd iid.ntin > a waggon lo.td cootaining 
two tmi'and a ii.iil i : Aial toi fuiilier pl-.a in t d'-- h half as to the 
breakii.g and entciiiis 5cc. I” is h. (oie] the (n 1 de eiida.its, by 
leave, \c. (oA'/h un:) , hecaii.e t'vy fe-, th..i fh.iy fame in c.ich 
CoiintJ, and that the I lid I lioim. [vs.'s vicar h fore], .ind that 
tliveis, to wit, three j'iec' s (>r piici K cl nie.id nv l.md called the 
Chantiy fyea'/.es, containing in tlumf !vc ? by eii.mation thirty-fix 
r.cies, whereof the (.lid -f’ M . p .. ..I, now are, and 

at the faid time when, ..e noro, and fiom ti.ne whereof, &c. have 
been ancieiit meadow gltlic lan.t b'vi- iip.ing and appertaining to the 
nclorv of the faid pari'ih, and iitiiate.'lvin ■, and bei.ig within the 
(aid I'-.iriili church of Wel'tbii y, wl)i.;h f.inc pieces or parcels ot land 
v.'her..of, eke. now arc, .uid at the faid ii."rt time when, &c. and 
i nig Ivfoie were in ih>- poflciiion and occupation of the faid 
i/armali, and that the laid i i.inuah, and all others the tenants and 
occupiers, ^sc. [tlaiing i s betorc, that Ihe ought to make the 
*'r.ils into l*ay, nt hcK ettv/ preptf J y and that the 

laid I'honias, and all lii^ pudecelVors vicais of the faid vicarage, 
fr. in time whereo , i\c. yearly and every year, when the faid 
irrafb "nnvin'.>- and arifing upon and from the faid lafi-nientioiicd 
'l)i. ees'’or pdrcels of me.'.dow land whereof, &c or any part thereof, 
at the fdd firft month tlicieof, has been fo mown and cut down 
and made into h.iy as afoiefaki, and hath been fit to be taken and 
carried away, have had, taken, and carried away, and have ufed 
and been acciirtomcd to have, take, and carry away, and during 
all -the time aforefaid of rig. t ought to have had, taken, and carried 
away, and the faid Thomas, as vicar as aforefaid, llill of right 
oiiglu to have, take, and carry away from thence to his and their 
own me, in right of the faid vicarage, a certain quantity, to wit, 
one complete waggon load of the lame hay drawn by fix horfes, 
a.,d made according to the ciiftoin of the faid parifli, as belonging 
and appertaining to the laid vicarage, See. [[From hence to the end 

fame 
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X . rjmc as fecond plea.] [Fifth plea like the fourth, with the fame 

variation as between the lecoiid and third. G. S. Holrovd. 

Replication to each plea, rJe injuria fua^ and traverfe of the 
f - preferiptions as laid in the refpe6Hve pleas. Wm. Walton# 

. Rejoinders, taking ifliie on the traverfes. G. S. Holrovd. 


'plea (to tntrr- Enoland T Plea, 1 ft, Not (Juilty : And 

,ing dole :r(i againfl 1 for further plea as to the 

'eomTdrrVu* I'ernihouch and Another. J breaking and entering the faid 
;4fft:ndcni', : 4 i> *he h'.id Samuel England in the faid declaration men- 

[^irvints cf the tionul in which, &c. and with their feet in walking treading 
cf tlr down, (polling, and confundng the faid grafs and corn therein 
f>i ii.c of the laid Samuel there then growing, and with the 

.CTttVc'rto ukr cattle, and with the wheels of the faid carts, w’ag- 

-ihc of and other carriages treading down, criiftiing, confurning, 

Icorn, viz. t!.e and fpoiling other the faid giafs and corn of the faid Samuel then 
fi^eventh there growing and being, by the faid defendants above fiippofed to 
"tenur* urdir*'ii done, the faid defendants, by leave, &c. fay failf/za riou) \ 

*cunoiu in cpn*- becaulc they fiV, that one Henry Allen, long before the faid firft 
fjiltiatK-n onh-. time when, and at the time of nuking the demife hereinafter 
,plam.tri bii cl- mentioned was, and yet is impropiiator of all and fingular the 
'ing tlic idiiicijp of corn whatfoevor yearly arifing, incrcafing> aiul renewing 
^an!ip!«g* Tl.c ^^1 lands and hereditaments in the lordlhip of BufFord, 

['h#»rvlrt. i*' the laid paiilb of Stone, and ftifed of the faid tithvs in his do- 

- inclVe as of lee, and that the faid clofc in whieh, &c. at the fiiJ 

? feveial tinus when, &c. was, and from time whereof, iS.c. has 

beep, and ftill i> parcel of the faid loidlhip, and within the bounds, 
limii«, and litheablc places of the fame, and that all and fingular 
the t*ihcs of corn yearly arifing, increafmg, and renewing on and 
from the faid clofc in which, &c. at the fa.d time when, &c. were 
due and payable, and did belong to the fiiid Henry Allen the im- 
propriator thereof as aforefaid, or liis farmers or lell'ees thereof, to 
wit, at the parlfli aforefnid ; and the i. id Henry Allen being fo 
impropriator, and Icifed of the faid as aforefaid, long before 
any of tlic times When, &c. to wit, on t!;e eleventh of November, 
111 the year , at the parilb of Stone, in the faid county of 
Sraflbrd, by a certain indentu»*c then and 'here nude between the 
faid Henry Allen of the one part, and one Adam Fernihough of 
the other pait (me part of which faid indenture, fealed with the 
fcal of the faid Henry, the faid defendants now bring here into 
court, the date whereof is the fame day and year laft aforefaid), 
for the confiderations therein mentioned, did demife, grant, and 
to farm let unto the faid Adam, amongft other tenements and 
riihes, the tithes of corn in and fiom the faid clofe in which, See. 
yearly increafino, renewing, and arifing, to have and to hold the 
famci unto the iV.id Adam, bis heir?, executors, adminifirator?, 
and ailignsj from the twenty-fifth of March then next enfuing for 
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und during and unto the full end and term of fifty years, if the faid 
A. F. and Jane his wife, or either of them, (hould fo long live.; 
whereby the faid Adam became entitled to- the faid tithes of the 
faid cloi'c, and being (o entitled he the faid Adam afterwards, and 
before any of the faid times when, &c. to wit, on the fame day 
and year laft aforefaid, at Stone aforefaid, in the county aforefaid, 
duly made his laft will and teftanicnt in writing, and thereby ap- 
pointed the faid Jane executrix thereof, and afterwaids, to wit, 
on the fame day and year aforcLid, died fb entitled to the faid 
tithes, and the laid Jane him furvived, and ftill is alive, to wit, 
at Stone aforelaid, by virtue whereof the laid Jane became and was, 
and from thenceforth hitherto hath been, and ftill is lawfully and 
juftly entitled to the faid tithes of the faid dole in w'hich, &c. for 
the remainder of the faiil term in the (aid indenture mentioned : 
And the laid defendants fiuthcr lay, that there now is, and from 
time whereof, he. there hath been a certain ancient and laudable 
CLiftom in the faid loidlhip of llurtbrd ufed and approved of, that 
is to fay, that tlie occupiers of the faid leveral lands therein have 
been ulbd ;.nd accullomed to bind up the corn in (heaves to ma- 
nage the harveft, and in confideration thereof ihe cleveiuh part of 
lueh corn h,.th been taken for the tiihes thereof iiiilead and in lieu 
of a tenth part of the lame, and that divers quantities of oa's 
growing and aiifin;: upon and from the fiid clofe in which, &c. 
*i little befv)rc the laid time when, he. wnc reaped and cue down, 
an i the eleventh part iheieof was leveled frt»m the ten parts there- 
of, refuiue thereof, and duly fet out as and for the tithes of the 
fiid oats, to and for the ufe of the fa;d fane as grantee of the laid 
inlits in manr.er aforefaid, according to tne laid ciiftom and manner 
ofiidni'g, aiidieniained and contiiuu d fo fev»*red and fett>ut as afoie- 
faid and in the ftraw until and at the faid fevera! times when, tVc. 
whereupon the fiiJ defcndjiifs, as lervants ot the faid J. fo being 
grantteof the faid titlic^ as aforefaid, and by her command, at the faid 
leveral iiiiKS wlieii, he. with the fad currs, waggons, and other 
r.irnages, then and there diav/n by the laid horles, mares, and 
gt-Ming*-', in the faid decLuation mentioned, by, through, and 
aluiig the mo!t ufual ways and cntiance’^, entered into the laid 
dole in which, ^'c. for tnc puipd'e of taking, fetching, and car- 
rying away the faid tidies ol' the laid oats in the ftraw fo there fe- 
vered and fet out as afuicfaid, and then and there did take, fetch, 
and carry av/ay the faid titles of the faid oats in the ftraw fo fe- 
vered and lit out as afuiefaid as and for the tirhes of the faid oats 
fo ariling and in that year growing on the laid dole in which, hcs 
ill the laid waggons, caics, and other carriages, drawn by the faid 
hurfes, marcs, and gildings, as it was lawful for him to do for 
th** caufe aforelaid, and in fo doing they the faid defendants, at the 
laid fcveral times when, &c, necefl'arily and unavoidably, with 
their feet in walking, trod down, trampled upon, and confumed 
:i !u‘!c of the gra(s and corn of the faid Samuel there then grow- 
ing, and with the feet of tlic laid horfes, marcs, and geldings, and 
With the wheels of rh.e f.iiJ carts, waggons, and other carriages. 
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fl-od down, crufiied, con fumed, and fpoilcd a littif? of tlic Li(t 
other grafs and C(^ni of the faid Samuel then and there growing! 
doing as little damage on that occafion as they poflibly coulJj 
which arc the fame, &c. ; and this, wherefoi-e, ^c. 

H. Leycester. 

RrpllMtion, And the faid plaintiff as trt the faid plea of the fnid defendants 
pfottitipg, &c. by them laftly above pleaded in bar as to all the trefpaffes in the in-* 
fravufti cuf- troduition to that pica mentioned, by them the faid defendants 
above acknowleilgcd to have been committed, favs, that {precludi 
non) \ bccaufe protefting that the faid Henry Allen did not dc- 
ttiifc, grain, ainJ to farm let unto the faid Adam, amongft: other 
iciiL-meiUs and tithes, the tiihts of corn of an! from the faid clofc 
in which, 5£c. yearly iiuTcafing, aniing, and crowing (rnodo et 
forma)\ protcfHng alfb, that he the faid Adam ditl not become en- 
titled to the faid tithes of aiid in the faid clofe in which, &c. and 
did not die fo entitled, nor rlid the faid Jane become fo entitled as 
therein mentioned (modo U forma) \ and for replication ncverthc- 
lefs the faid plaintiff Ly'*, that the laid dercndaiits, at the faid time 
wlien, of their own wrong broke and entered the faid chd'c of 
the laid plaintiff in the fail declaration mentioned, in which, &C. 
and w'ith their feet in w'Jking trod down, &c. the faid grafs and 
corn therein mentioned, and with the feet of the faid caitle, and 
with the wheels of the faid caits, waggons, and other carriages 
trod down, &c. other the grals and corn of the faid phiintifF ihcic 
then growing, in manner and form as the faid plaintiff hath in his 
faid declaration above allcdgcd; without this, that the eleventh 
part of the faid oats was fevered from the tenth part rrfiduc therf?-- 
of, and duly fet out as and for the tithe of the faid oats to and for 
the ufc of the laid Jane, as grantee of the faid tithe in manner 
aforefaid, according to the cuffoni and manner of tithing as the 
Ciid defendants have above in their f.iid plea by them laftly above 
pleaded alledged, ac. ; and this, &c. ; wherefore, &c. 

Drawn hy Mr. J. Graham. 


Declaration inRAYNERl CAMBRIDCjESITIRI to wit. John Rayner 
irrfpiifs foi dnv- again ft >complainsor William Pearce being, See,; for that faiu 
IhecfT* fecond of April 1788, at the parifh 

of Barrington, in the laid county, drove ten iliccp of plaiiUiff'Sf 
and with dogs v/orned them, &c. 6<c. 

Plei, juRifylng Pica ift, General iflue : And for further plea as to the chaftng 
the drivini; of and driving away the fan] cattle of the faid John in the fak) decla-* 
pUintifi*«ihc(p, ration mentioned, above fuppofed to have been done by the faid 
becaufe they WjHiani, by leave, &c, (ahio non) ; becaufe he fays, that he 
illiam, before any of the faid times when, &c. and alfo 
^ith the detvn- at the faid feveral times when, &c. was lawfully poflclTcd of and 
dant'sdMcp. in divers, to wit, three hundred (hcep feeding and depaffuring in 
the faid pariih of Barrington, in the faid county \ and becaufe the 
4 faid 
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faicl (lieep of the faid John in the faid declaration mentioned at the 
faidfever.d times when, &c. were wrongfully and injurionfly inter- 
mixed with and g(»ing amongft thefaid flicep of the faid William, he 
the r.iid Williarn, in order to feparate the faid fliccp of the faid John 
from the faid fheep of the faid William, and to keep them apart 
arid diitin(I:t, did gently drive the fiid ftieep of the faid John from 
arr.ojig the fiid (heep of the faid William, and in fo doing did drive 
and chafe the faid flieep of the faid John from amongft the faid 
fheep of the faid William, doing no more than was necefFary for 
the ])ijrp(»fe of keeping the faid (heep of the faid John feparate 
from the faid flieep of the Hid William, and from being inter^ 
mixed therewith, as it was lawful for him to do for the caufc 
afeivfiid, w'hich arc t!ic fame, 6:c. whereof, &c. ; and this, &c. 5 
wherefore, &c. 

S. Le Blan^c. 
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And the faid John, as to .the faid plea of the faid William by Rcpircatf«i,ancl ' 
him Ldlly above pleaded in bar as to tlie chahng, &c. (predudi ri?ht •f com* , 
7 i 0 n) \ her lufe hefa)S, that from time w'hereof the memory of man virfelndeie 

is not to the contrary until and at the faid time when, &c. there 
were and liill are diver«, to WMt, three manors called or known by oUommon. ! 
t!*';L’/eral nanies of Barrington, Chatcris', and IlafK-rton, within ' j 

the pari.h of J 3 arriiigton aforefaid, and co-extcnfivc therewith, to ^ 

wit, at 1 1C parilli of B. aforefiiJ, in the faid county : And the 
faid John further fays, that within the faid manor and parifh there 
now is, ;hi( 1 from time whereof the meniory of man is not to the 
< ontKiry there hath been a certain large open field containing di- 
vojs, to wit, three hundred acres of land lying within the faid 
inanois and parilh, and containing the lands of divers and ddrerent 
per^JiiS, and the faid lands have t. me immemorially lain difperfed 
iii the I'liJ open fi<*lil, and n-jt diviJjJ or feparatCil from each 
other : And t.ic faid furrh^T fays, t.iat bv tne courfe and nie- 
tln^ I of tillage uied v^ithiii ilio faid inanois a.nd pariih, from time 
wiu'ieof the incm.>ry of min is not tn tlie contrary, the faid open 
fn iil has duriiig all the rin’c afnrciaid and at th * (aid time 

wlieii, vv.is, and of (uight to have been, an 1 llill of right 
<'Mgnc lu i'ediviiled into three itiifts, and tilled in fucii manner as 
that one of the faiJ Ihifts I'h'mlJ yearly and every year lie fallow ; 

And 111 .- lab! John further fiys, tiiat within the faid fevcral manors 
ili'.re MOv'. are, and from time when, there have been as well 
divt rs ci.itomary tenc^nent^, parcel of tiie faid laft-nieniioncd ma- 
il /fs c/.iuted and gr.mtable by the lord or lords of the faid manors, 

.■ .'v^ndm^; ii» t:;-.- cuitoin of the laid manors by copy of the courC- 
oi ihe i.i:d inaa.'is, as alio ilivers freeiiol J teiicmenis vi’ithin the 
iaid inanofs; and that the levcial tenemeiifs rclpcctivcly of divers 
oftlie laid fevcral fieehoJJ tenements for thcmielvts and their far- 
occupiers of the fa ne, and alfu tne tenants of divers of the 
fea ciilh^naiy tenements for the time being for t he' rn (elves and ^ 

their fai mers, occupiers of the fame for all ihe time aforefaid, have 
had, and have ufed and been accutlomeJ to have and u/e, and of 
VoL.iX. X right 
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right ought to have had and ufcd, and ftill of right ought to have 
and ufe common of parturc in the faid fhifis in the faid open field 
which hath fo lain fallow as afortfaid, his and their ov, n lands ex- 
cepted, every year at all times of the year for a certain number 
of flieep levant and couchant upon their refpccVtvc tenements: 
And the faid John further fays, that from time whereof the me- 
mory of man is not to the contrary there hath been, and at the faid 
fcvcral times when, &c. thcic was and fiill is within che faid ma- 
nors and parifli a certain other ancient and laudable cuftom there 
ufed and approved of, that is to fay, that the commonable fl)eep 
of the feveral and refpeftive tenants and occupiers of the faid 
freehold and cuftomary tenements fo entitled to fuch common of 
pallure as aforefaid have from time whereof, &c. been iifed and ac- 
cuftomed to feed and depaffure, and ufe the faid common of paf- 
turc, and for all the time aforelaid of right ought to have fed and 
depafiured, and to have ufed the faid common of palf urc, and ftill 
of right ought to feed and departure and ufe the faid common of 
pafturc in the faid fhift which has fo lain fallow as aforefaid alto- 
gether in a certain iloek called or known by the name of the Great 
flock, and that the laid Hock called the Great Flock hath for 
and during all the time aforefaid ufed and accuftomed to be 
folvled, and of riglit ought to have been folded, and ft ill of 
right ought to be folded for and during a certain determined 
number of nights in each and every year in a certain order and 
rotation in and upon the lands of the freehold and cuftomary te- 
nements lying in the faid fhift which have fo lain fallow as aforelaid, 
lor the better manuring, melioration, and improvement thereof 
refpedively : And the faid John fuiiher lays, that the mafter, fel- 
lows, and fcholars of I'rinity College, in the univcrlity of Cam- 
bridge, long before the faid lirlt time when, to wit, on the 
flirt of April 17^8, were and ftill arc feifed in their deuufnc as 
of lee in right of tlie laid college of and in a certain iiKlluage 
and divers, to wit, one hundred and twenty acres of land, wuh 
ihc appurtenances, lying :u:.! being in the" faid open field within 
the taid parifh end manors, and due the faid mailer, fellows, and 
fchwlars, and .dl thole whole eftate mey now have, and at the l.iid 
lime when, vkc. had of and in the I.uj mefiuagc and one hundred 
and twenty acres of land, with tiu; appurtenances, from time 
whcrec l, &c, have had, and have been ufed and accuftomed to 
have, and of light ougiit to have had, and ftill of right ought to 
have for thcmfelves, their fanners and tenants, occupiers of the 
faid mellaage and land, with the appuitcnances, for the time be- 
ing, in, through, and over the faid fhift of the faid opji; field, when 
rhe fame has lam fallow as aforefaid, their own land tl'erein ex- 
cepted, common of pafturc for divers, to wit, tea fheep levant 
and couchant on the laid melfuage and one hundred and twenty 
acres of land, with the appurtenances, every year at all times of 
the year; and the laid rnalkr, fellows, and fcholars being fo feifed 
as afoicfaid, afterwards and long before the faid times when, &c. 
to witj Oft the fame day and yearlaft aforefaid, at theparifh afore- 

laid 
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faid in the faid county, dcmifud to the faid John the faid melTuage 
and hod, with the appurtenances have and to hold the fame to 
the fiid John from the faid oi April for and during and unto 
the full end and term of one whole year from thence next enfuing, 
and fully to be complete and ended ; by vl'-tue of which fiid de- 
inife the faid John afterwards, and lojig before the faid fi d time 
wlien, &c. to wir, on the fame day and year laft aforefaid, entered 
into and upon the faid demifed premifes, with the appurtenances, 
and became and was poUeilcd thereof, and by virtue thereof, a?id of 
the find cullom, he the faid John became, ai'.d at the faid feveral 
tiiKCS when, &c. was entitled to have and ufe the right and pri- 
vilege of icedingand dcp.ifturing his the faid John's Ihcep, toge- 
ther with the (heap of the f.'ivi other tenants an*! occupiers of the 
hiid ficeholKl and cuiloiTKiry tenements fo having common of pnf- 
tun‘ as aforefaid i:i th; (aid flock called the (treat Flockas aforefiitl, 
in order that tne f.i nemi'du be loldcd together on the aforefuid 
lan*Is fo as afoi\J iiJ deniilcd to him the faid John, and on the rc-» 
fix alive lands of the ffid Ircehold and cufto.'iuiry tenants Iving in 
the laid Ihilt of the fiicl common field, which has (b lain fallow as 
atortl.nJ, in orvler and rotatiofi according Cv> the cuffon aforefaid : 
And the faid |(din firlhcr f.iys, that he tnc faid John being (b pof- 
fJled and entitled as aforcfiiJ, did before any of the faid feveral 
litres when, <S:c. put the faid fheep iti the Did declaration men- 
tioned, the lame being his commonable (heep levant and coucharit 
upon t’ne faid mellinigc and one hundred and twenty acres of land, 
into the faid (hift in the faid open field which in the year of Our 
Lord 1788, being at the faid time when, See, lay fallow to feed 
and drpailure there, and to ule his the faid John’s coinm-ui of 
pafture there together with file (heep of the other tenants of 
tlic (aid freehold and culfoinary tenements, and their firmers, 
occupiers of the fame rcfpcfMvely fo accuflomc.i to feed and 
dcpalhirc together in the fiiJ ;:n at flockas aforefaid, in r>rder that 
the fame might be folded together cii the (aid lemeotive of 

the faid freehold and culiom.iry tenants ot the f»I J I'leenoIJ an 1 cii:- 
to'iiary tciiements l}ing ic. liie fad fhift of the faid open held 
whicli has fo lain (allow as aforefaid in order and rotalio ac - 
cording to the cuifom albrcfaid : And the (aid John further fa^s^ 
that the faid William, as occupier of a certain tc.ivrncnt within 
the faid parHh at the faid feveral limes when, ^:c. was and ft ill is 
entitled in refpeft thereof, and by virtue of the faid cuflom, to 
have and ufe common of pafture in and throughput the faid iiiifc 
of the faid open field, his own land therein only excepted, which 
has fo lain fallow as aforefaid for divers (heep, and to have and 
to* ufe the right and privilege of feeding and depafturing his 
the (aid William's fheep, together with the fliecp of the otiier te- 
nants, farmers and occupiers of the laid freehold and cuftomary 
tenements having common of pafture as aforclaid in the faid flock 
called the Great Flock as aforefaid, and to have the fame folded 
io<;ether on the lands of him the (aid William lying m the faid 
ihiit of the faid common field which has fj Jain fdlov^ as aforefaid, 
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in order and rotation, according to the cuftom, and that the faid 
ihccp of the faid John in the faid declaration mentioned at the faid 
feveral times when, kc, were there in the faid fhift of the faid 
.open field which then lay fallow for the purpofcof feeding, depaf- 
turing, and ufing the faid John’s common of pafturc there, toge- 
ther with the (heep of the faid William in the faid plea mentioned, 
and the (heep of the other freehold and cuftomary tenants of the 
faid freehold and cuftoinary tenements within the faid manors and 
parifh, until the faid William, at the faid feveral times wh<*n, &c. 
of his own wrong chafed and drove away the faid (heep of the faid 
John in the faid declaration mentioned et forma) &c. ; and 
this, &c. ; wherefore, &c. S. Lawrence. 

TrinityTcrm, 29. Geo. III. 

Rejoinder, pro- And the fild Willitim, as to the faid plea of the fiiid John by 

telting no fuch above pleaded by way of reply to the faid plea of the faid 

torn*"!/" William by him lafUy above pleaded in bar as to the chafing, &c. 
v.ju u, . becaul'e protclting that from time whereof, &c. there 

were not nor Hill aie divers, to wit, three manors called and 
known by the feveral iianies cf i]. C. and H. within the paiifh of 
li. aforefaid, and extending throughout the fame and co-exten* 
five therewith, as in the faid replication is above allcdgcd ; pro- 
telling alfo, that by the courfe and method of the tillage ufed 
within tile faid manors and parifti, from time whereof, &c. the 
faid open field in ihc laid replication mentioned has not during all 
tlie time aforefaid been, and at the faid time when,otC. was not, and 
of right ought not to have been, and Hill of right ought not to be 
divided into three fhiits, and tilled in fuch manner as that one 
of the faid (hifts (hould yearly and every year lie fallow as in 
the faid replication is alledged ; protefting alio, that the faid maf- 
tcr, fellows, and fcholars of Trinity College were not nor are 
Hiil feifed in their demefiie as of fee in right of the faid college of 
C. in the laid mefl'uage and lands in the faid replication mention- 
ed, with the appurtenances, lying and being in the faid open field 
within the faid manors and paiilh, and that the faid maHcr, fel- 
lows, and fchcjlars, and all thole wl/t i'e eltatc they now have, and 
at the faid time when, &c. had of and in the faid mefluage and 
lands, v/ith the appurtenances, from time whereof, &c. have not 
had and have not been ufed and accuftomed to have, and of right 
ought not to have had, and Hill of light ought not to have for 
themfulvcs, their fanners and tenants, occupiers of the laid mef- 
fuage and land, with the appurtenances, for the time being, in^ 

' * through, and over the (aid (hift of the faid open field, when the 

fame lias lain fallow as aforefaid, their own lands thereiii only ex- 
cepted, fuch common of paHure as in the faid replication in that 
behalf is alledged; for rejoinder iievcrlhclefs in this behalf the 
faid William fays, that the laid (heep of the faid John in the faid 
declaration mentioned, at the faid feveral times when, &c. were 
' wrongfully and injurioufly intermixed with and going amongft the 

V faid (beep of the faid William as in the faid plea of the laid Wil- 

' iiam by him laHiy above pleaded in bar alledged ; without this, that 

from 
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from time whereof, [ fraverfc of (he cuftom of the fheep’s 
feeding; and fol t ether, ir* n’anner and ferm as in and 
by lliC fiid repi;: ..non ot the fiid folni is in that behalf above al- 
ledgcci ; and of this he puts himfcif upon the country, See. 

S.Le Blanc. 

I have concl.V'.’ed tMs rejoinder to tion, and the plaintiff mutl fufn-ioin. 
the country inflcacl of a valfic.ition, to S. LeJJlanc. 

fave tinif , a'* Hotfi patties v’lfh to to 

trial; !ftliLi'tiurrjdod.fap[jro\cir, it niUll Tl.is caufc came on to he tried before 
flai.d Ai at firfl drawn, with a verifica- Could 17S9, but wa^ referred. 
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AND the faid Edward, See. General Ifluc : And for further pica p, 
in this behalf as to the breaking and entering the fiid clofc called tio^?ro?cmc?[n* 
the Yard, in which, &c. in the faid firil Count of the faid dccla-a yard, taking 
ration mentioned, and feizing, taking, and carrying away the faid "arer, an<f 

quantities of water found and being in the faid trough, ciftern, or » 

refervoir in the faid firlt Count of the faiil <icLlaration mentioned, 
and breaking open, wrenching 0|)cn, forcing open, breaking to {l-Xiu 
pieces, and fpoiling the faid trough, ciilcrn, or refervoir, and ponwred of an 
bieaking to pieces the faid locks, lock boxes, hafps, and ihiplcs in ac^joining yard 
the faid firfi: Count of the faid declaration mentioned, and by which P ^**^^*‘ **o'*^®* 
the f.id trough, ciftern, or rcfcivoir wa^ locked, (hut, and fjf- rc- 
tened in the fai<l firft Count of the Lid declaration mentioned ; and fcivolr for coni 
alfo as to breaking and entering the ind dole called the Yard, in taming water 

which, Sic. in tlic^ faid fccond Conn: of th? faid declaration men- jc).nt 

tinned, and interrupting and liilia.bing tne laid plainiifts in ^he 
p -aceable and quiet ufe, occup..U'm, enjoyment of the faid over oMt for 
laifc -mentioned clofc and as to and with ha nmers, axes, w.itcr, as ho 

hatchets, and other iiiftrumcnts, breaking open, wrenching open, iawfuliy might, 
foicing open, breaking to pieces, damaging, and fpoiling the faid 
trough, ciftern, or refervoir in the faid third Count of the faid dc- 
cl n ation mentioned, and the cover thereto belonging, and the 
locks, lock boxes, Itaplcs, and hafps with and by which the fame 
was lockv d, ihut, and falrened ; and alfo as to the feizmg and 
takino- the fiid quantities of water in the faid laft Count of the 
Lid dl-claration mentioned, and converting and difpofing thereof 
to his own ufe by the Li.l P^dward above Inppofjd to have been 
done, he the faid E.dv/ard, by Lave, See. {(Uin non) ; bccaufe he 
fays, Jthat as well the faid yard and the faid trough, ciftern, or re- 
fervoir ill I ho faid firft Count of the faid declaration mentioned, as 
the faid yard in the faid Lcoiid Count of the faid declaration men- 
tioned, aiiJ the trough, ciftern, or refervoir 111 the faid third Coiinc 
of the faid declaration arc, and at the Lid fcveral times when,t^c. 
were one and the fame yard and trougii, ciftcni, or refervoir, and 
not other or dift’erent, to wit, at Leeds atorcfaid, in the faid coun- 
ty, and that the faid quantities of water in the lirft and laft Counts 
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I of the fald declaration mentioned are the fame and not other or 

different, lo wit, at, &c. ; and bccaulc the faid Edward and the 
faid plaiiuifFs, b.f'reand at the faid fevcral times when, &rc. were 
pofllffedof the faid ciofe called the Yard, in which, &c. and of 
the faid trough, eiftern, or refervoir, aiid of the water therein 
contained, and from time to time found and being, and occupied 
the fame together undivided as tenants in common thereof, he the 
: faid Edward, at the faid fevcral times when, &c. broke and cn- 

/, tered t’lc faid clofc called the Yard, in which, &c. and feizeeJ, 

took, and carried away the (aid qy.iutitics of water in the fiiJ dc- 
claration mentioiit:’, and found and being in the faid trough, 
cidcin, or refer voir, as he lawfully nught ; and becaufc t!ic faid 
cover in the faid dcclaraiion mentioned, and before the faid time 
when, &c. was wrongfully and injurioiill v erected, and was at the 
laid Icveral times locked, fhut, and with the faid locks, 

Jock hexes, ilaples, hinges, and hafps in tii'! faid declaration nicn- 
i tioned, in, over, and upon the faid tic;ii di, ciilcrr, t^r refervoir, 

infomuch that the faid Edward by leafon theu'( ( could not have, 
life, and enjoy the ufe and boiicl'it thereof, or of the water therein 
contained, and found and being, V'. .tlKuil breaking vvrench- 
ing open, forcing open, and in a ( i/all vlcjreo hr-aLing to pu'ces, 
dauiaging, and i'podi.ig tl.e faid t:* uirh, cillern, or refervoir in 
the faid declaration n.entioi.cd, levd toe c^’ver thereinuo bel' ng- 
iiig, and the faid leek, 1 ck boxe'?, fl.ijdes, hingc'^, ami h.ifps 
, with and by which the fame was at thofe t:m ‘s locked, fruit, and 

faftened, he the faid Edw'ard. at thole fevered tinn.-s when, t\c. for 
^ the having, ufing, and ci-jrying of the ufe and beneiil ot the fai J 

trough, ciflcrn, or refervoir, and of the water therein contain- 
ed, and fciinvl and being, nccellaidy and unav<.i hib.v broke open, 
wrenched opeii, forced open, .ind in a finall degiec broke To pieces, 
damaged, aiui Ipr.ilcd the lard trough, rillern, or refervoir, and the 
coyer ihei'eunto belonging, and the fiia lotk^, &:c. with and by 
which the fame was at thole tin. vs locked, as he lawfully 
might for the caufc aforti'od, d< in.‘ as Iitile damage on tiiC occa-. 
fion afcrcfa'd he pofTihly could, v/iich arc the fame, &c, where- 
of, &c, ; and this, 6^c. j wherefore, vkc. [Another plea larno as 
the fccoiid, only inferting that dcfL*nuant, plaintiffs, and divei s 
ether fcrjlui iihofe na?ncs ate to the faid Edward unknown liolJ 
the ya;d as tenants in common. J \V, Eambk. 

K^rHf^tlon, And the faid plaintiffs, as to the faid plea of the faid lildward 
traverfus tint by h'm fecondly above pleaded in bar as to the bi vakiiig, &c« 
cirttiti was J:;r (^precludi non) j bccaafe t.ieylay, that the faid Edward, at the faid 
times when, &c. wrongfully broke and entered the faid 
9 t..^unaf called the Yard, in which, 6cc, and interrupted and diffurhed 
the faid plaintiffs in the peaceable and quiet uic,' occupation, Uiid 
,Upjoynient of the faid ciofe, and feized, took, and carried away 
the faid quaiurtes of water in the faid declaration mentioned, and 
^ found and being in the faid trough, cillcrn, or refervoir, and con- 
verted anddifpofed thereof to his own ufe> and broke open^ &c. tliQ 

(aid 
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laid trough, &c. and the corn thereto belonging in the faid decia- • 

ration mentioned, and the faid locks, &c. with and by which the i 

fame was at thofe times locked, &c. {modo et fortna) ; without 

this, that the faid Edward and the faid plaintiffs, before and at the 

fiid fevcral times when, he. were poflefled of the faid clofe called 

the Yard, in which, &c, and of the faid trough, and of the • 

water therein contained, and from time to time found and being, 

and occupied the fame together undivided as tenants in common /* 

thereof {modo et forma)\ and this, &c. j wherefore, &c. [A like 

replication to laft plea,] 

Rejoinder, iffuc on traverfe. 

Wm. Lambe. 

Tills caufc was referred at the Summer AfHzcs 1789* 


Pica iff, Not Guilty : And for further plea In this behalf the faid 
defendant, by leave of the court here for this purpofe firft had and 
obtained, according to the form of the ffatute in fuch cafe made 
and provided, fays, that the faid plaintiff ought not to have his faid 
tuition thereof maintained againft him ; becaufe he fays, that the 
faid fhip or veflel in the faid full Count of the faid declaration 
mentioned, the laid (liip or vcffel in the faid fecond Count of the 
faid declaration mentioned, the laid fliip or vcHcl in the faid third 
Count of the faid declaration mentioned, and the faid fliip or vcffel 
in the fiiid laft Count of the laid declaration nieniioned were and 
arc one and the fame fliip or veflel, and not divorsor different fliips 
</r vefflls, and that the laid lock in the faid firft Count mentioned 
and the faid lock in the laid fecond Count mentioned were and arc 
one and the fame lock, and not divers and different locks, and chat 
one J. B. before and at the faid time when, bic, was and ftill is 
the owner and proprietor of the faid fliip or veflel in the faid de- 
claration mentioned, and in which, &c. to wit, at, &c. in, &c. and 
that the lliid James was then and there maftcr of tne laid fhip or 
veflel, and tnat he the laid James, as the llrvant of the f.iid J. B. 
and by his command at the laid ieveral times when, he, broke and 
entered the (aid Ihip or vcllcl as being theihip or vell'el of the faid 
J. B. and broke open, broke to pieces, knocked to pieces, and 
ipoiled the faid luck in the laid declaration mentioned, as being the 
lock of liini the fiiid J. B. and put, placed, nnJ laid, and caufed 
and procured to be put, placed, and laid the faid quantities of 
clothes in the faid declaiatioii mentioned in and on board the faid 
fhip or veifel, as being the faid fliip or veflel of the faid J, B. and 
kept and continued the fame there for the faid fpace of time in the 
laid declaration in that refpea mentioned, and thereby then and 
there incumbered the laid Ihip or veflel as being the Ihip or veflel 
cl the faid J. B. and difturbed the faid James in the free ufe and 
enjoyment thereof, and alfo made fome little noife in and on board 
the faid fliip or veflel; as being the fhip or veflel of the faid J* B. 
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and then and there difturbcd the faid James and his fervants in the 
poflcffion, ufe, and enjoyment of the iarv.e as he lawfully might do 
for thecaufeaforefaid, uhich aictlic fame trcfpafl'es in the intro- 
dudlory part of this plea mentioned, whereof the faid James hath 
above complained a^ainft him the (uid James; and this, &c. j 
wherefore, &cc. if, &c. 

V. Lawes. 


(fl) Plea (to 2 Hunt J and the fahl John an<] Fli- 

deebratien for agolujl Czaheth, by A. M. iheir lUtf'riu^y, 

Teakiif A NOTHER.) ceme and d. fei.il the ten ? and 

affctakiiigaV.i^> injury, when, &:c. and as to allthc trtd{\'ilies in ii)e fii.i (Lcl.iiation 
corn, &c.) pool rr cut ii'iu d, except as to the enteiing the ihid c ]oi‘c:> of the laid 
-perfon gltan, plaintifi’ in the faid firft Count of the f id dixlaration rrenti'Micd, 
and with her feet in -valkinj; treading down, iiainplin;^ upon, con- 
fnmirg, and fnoilin;' the *1 .!> i :;,i < \vip:r . nd bcin;^>;, 

anf. iji/jr.g- taking, and ca:iy*.5g «ivva\' th.e I-ili ecin in the laid 
firit Count of ihe Inid declaration mciuiriH’d ; and alio except as 
to enteiing the faid clcfcs of the f^iJ "I'homas in the faid lalL Count 
of the faid dcclaralir n mentioned, ai.d with l\rr fict in w\ i{:irig 
treading down, &c. the faid giafs in the faid lall (h^unt of the faid 
declaration mentioned by the faid Eliz dxth above fiippofcd to 
have been done, they thcfiid John and EIlz,.bejh fay, that Ihe the 
faid Elizabeth is not guilty thereof, in n anr.cr and form as tlic 
faid I Kill n lit hath above thereof in his laid declaration alledgcd; and 
of this tiny pi.t ilicmf^hcs upon the country, 5s:c : And as b) the 
faid, fuppofed trcfpafs in the faid plea above particularly menlic n- 
cd and excepted, the faid John and PJizabcth fay, tliat the f.iid 
plaintiff non)*y bccaufc they fay, that the faid clofc in the faid 
firfl and fecond Counts of the faid ueclaratitMi inciitioncd a e, and 
at the faid fevcral limes when, ^c. were the fame doles and not 
other or diltcrent; And the f.tid John and Elizabeth furrher fay, 
that the fnJ doles in which, a lilile before the laid time 
when, ^»:c, to wit, on rhe fame day and year ‘n the laid dtc'aratio'n 
menticned, had beui lov»n with corn, to vv''., with cc'tain wlnar, 
rye, SkC, and that he the faid plaintiii\ a iitile CLfore the Aid time 
when, &c. had reaped and cut dowui the crop grc.wing in and uptui 
the faid doles in which, &c. from and out . f the laid d.des in 
which, &c, j wherer<rc the faid Elizabeth hung a po'>r, necelli- 
tous, and indigent perfon after the croj) grow'ing in the yrai* 
aforefiid in ar.d irpen the f. d dole iii v.hich, tVc. ln<! l-ec*ii i i<p- 
ed,cut, and ».airied away by the 1 .id plainrill’from and olf tin* i ud 
clofcs in which, A'c. at the faid tmi, s wiicn, a’c. (lUercd into the 
faiti clofes in wdiic s, ^c to glean and gatiier me car-^ c l corn ic- 
inaining and being difpeifed and Icut red about, and in tl.e laid 
dolts in whicn, &c. after the laid crop had been lo reaped, cut 
down, taken, and carried away as aforefaiu, being the leanings 
of tliefald cr<»p for the neccilary fupport of her the laid Elizabeth, 
and did on that occaliun, and at the faid fevcral times when, &c. 

glean 
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glean and gather the faid ears of corn^ the fame being the glean« 
ings of the faid crop remaining difperfed and fcattered abroad in 
and upon the faid clofes in which, &c. after the faid crop had been 
fo reaped, taken, and carried away as aforefaid, and carried away 
the fame as it was lawful for her to do for the caufe aforefaid, and 
i:i fo gleaning and gatheiir.g the fame flic the faid Elizabeth, at the 
faid time Vvh'cn, &c. did with her feet in walking necelfuily and 
unavoidably tread down, &c. a little of the faid grafs in the faid 
declaration iiicntioned, doing as little damage on that occafion as 
flic pofTibly could, which is the lame entering, See. whereof, &c. 5 v, 
aad this, &c. ; wherefore, &c. V ICARY Gibbs. 

[Repi ication, protefting infufficiency for replication dc injuria 
fua ahj'jue tali caufj,'] : 

(a) It Ija-i heen dccitlffl in C. B. that Steel v. Heughton and I'X, 1. H, B). 
thi'. pica is had, and that a right to dean lU-p. 51. 
cannoebe claimed at common law. Vide 

Pica iff. Not Guilty : And for further pica in this behalf as to PkiCforcnwr- . 
the brcakinj; and enrerin,':; the faid clofe in which, &c. and with into plain- 
fcct in w.dkiriir treading down, trampliiM; upon, ccnfuniing, and 
Ipoili-'.'/ the grais there htcly growing, and icizing, ta'cing, and tdiin/ a martf'; 
It.iding away the faid mure lately being and dcpiliuiing within out «(’ihefamc|‘' 
tiic laid clofe, and keeping ind clctainir'g the fime : And ali’o as to Icaveandlicenc*; 
the leizing, taking, and loading away the laid marc in the laid fc- 
cond Count of rr.: fdd declaration mentioned, and koepin}*; and 
de taining t’u- fa v.e, and converting and difpofing thereof to his own . 
iiL- bv th.c (kid defendant above fuppofed to have been done, he the 
lai'i (lefcn-j'ant, by leave of, -See. according, lays (nt^lio non) ; 
b,-C'auf’ he i'.iys, that ine faid marc in the faid firit Count of the 
fj'd declaration mentioned and the faid mare in the faid fecond 
Count ol the faid declaration nientior.cd are, and at the faid time 
v/ii(‘!K were one and the fame mare and not other or different : 

And tile f.jiil ilcfciidant furtiier f.iys, that he the faid defend. int, at 
til j..id ti ne when, &c. by the leave and licence of the faid plain- 
ti:r t'» him for ih.u p'irpol’c fiift given and granted, to wit, at, ^c, 
in. c<i . enrered into tiie faid dole, ajid with feet in walk- 
in- tio^i dov.n, trampled upon, conl'umevl, and Ipoiled the grafs 
tluMc th'*n growing and being, and. ilized, to ik, and led away the 
fiiJ mare, and k''pt and detained the far*ic, and convert- 
ed and dilj'or-il thereof to his own ufe, as the faid plaintiu' h^tll 
a'bovo in hi^ i..id declaration alledgeJ 5 and this, See. ; wherefore, 

See. ii, «S:c. G. Wood. 

And the faid plaintiif, as to the f*id plea of the faid defendant by Replication, dt 
him fecondly above phacled in bar as to the prcinifes in the intro- 
dudtion <if luai plea ir-eiitioned and above done by the faid defend- 
ant, lays, tnat he by n abni of an) thing in that plea allcdged ought 
not u) be barred fnvn iiaving and maintaining kis aforc/aid action 
hereof agahiH: the laiJ dcfeiiuan. j becaulehc lays, that he the faid 

defendant 
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defendant of his own wrong, and without any fuch caufe as is by 
him in his faid plea in th,it behalf above allcdged, broke and enter- 
ed the faid clofe in the faid dednration mentioned, and with feet 
in walking trod down, trampled upon, confunud, and fpoiled the 
grafs there lately grooving, and fuzed, look, and led away the faid 
mare then lately being ant! depalniring in the faid clofe, and kept 
and detained the fame, and converted and dilpofed ilicrtof to his 
own ufe in manner and form as the faid plaiiuifr hath above 
thereof complained ..gaiall him ; and of this he puts himfelf upon 
the'eountry, &;c. 

T. Barrow. 


rpe«-taratlcn for Rl^TLANDSHIRE, to wit, RT. B. complains of J. F. ; for 
siting a fpout that the laid defendant, on, &:c. at, ^^c. with force and aims fiw- 
;;fcadiBg from tiic ed a/undcr, cut to pieces, broke, and deftrojed a certain wooden 
or fpout of him the faid plaintifl'cf a large value, to wit, of 
.•Iteep vat, tot value of five pounds, leading from a certain room of him the 
\tUt puipcfc ot faid plaintift'called the Com Chaii.ber to a ccnaiii eiftern or ftcep 

conve^'inggraiij. vat of him the fad plaliitiff, and ufed for the purpofe of con- 

veying grain from the fiid room unto the fad cittern or llecp vat : 
And aUo for that tlie f.dd defendant, on, ^c. aty^cc. with force and 
arms fawed afunder, cut to pieces, broke, and dettroyed a certain 
other trunk or fpout of a large value, to wit, of the value of other 
five pounds, to wit, at, &c. in, cVc. and the materials of the faid 
wooden trunks or fpouts coming ot a large value, to wit, of the 
value of foity fhillings then and there took and carried away, and 
converted and dirpofed thereof to bis own ufe, and then and there 
? did other wiongs to him the faid plaintiff, againtt the peace of 

h our faid loid the now king, and to the damage of the laid plaintiff 

*"' ' ot foriy pounds j and therefore, &c. 


.-Ffea thereto. Flea iff, General Ifluc: And for further plea in this behalf as 
general if- to the fawing afwiuier, cutting to pieces, breaking, anddeftroying 
<«€•, ad, that tilt ('jjjj wooden fpi.uf or trunk of the f. 'd plamtilF in the firft 
a C\)unt </f the faid u„-. laration inciuioncd, , nd .ilfo as to the tawing 
s fvaffc, anJ be- afuiider, &c. the faid fpout or truiik of che faid plaintiff in the 
, C4ufe tlie fiid fccond Count of the faid dcclararion mentioned by the faid do- 
, Ijpcvt was fixed fiindiint above fuppofed to have been done by leave, ^’c. 
-/^hfo^Uthecxil becaufc he lays, that the faid wooden trunk or fpout in the 

*anda. Count of the laid declaration menti«ncd, and. the faid 

flic walls, wooden trunk or fpout in the faid feconJ Count of the faid decia- 
v^incurpbering . * ration mentioned arc one and the fame trunk or fpout and not di- 
» tvw, &c.'. dc. vej-jj or different ; and that he the faid defendant, before and ar the 
K when, &c. was feifed of and in a certain melliiage orte- 

. * nement, with the appurtenances, fituate and being at, &c. in, &c. 

in his demclne as of fee ; and becaufe the faid trunk or fpout before 
* and at the faid times when, See, was wrongfully and injurioufly 
made, fixed, put, and placed in and through the ceiling of the 
; faida^efluage or dweliing-houfc, and laid upon and placed in and 

' through 
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through the walls of the faid mcfluagc or tenement of the faid de- 
fendant, whereby the faid meiruage or tenement of the faid defend- \i 

ant was greatly incommoded, and the f.i!d w'ldl thereof was 
greatly impaired, weakened, damaged, and annoved, he the faid * 

John, at the faid time when, Arc, in order to abate the faid nui- 
lancc did cut afunder, cut to pieces, break, and deftroy the faid 
trunk or fpout there made, fixed, put, and placed in and through i 

the faid ceiling of the faid melluage or tenement, and fo laid upon, 
ami placed in and upon and through the faid walls, and did thereby 
abate the faid nuilance, leaving the materials thereof coming for 
the ule of the faid pliiintifF theic as it was lawful for him to do, 
whicii is tiie fame, a'c. w’hcreof, ; wherefore, &c. if, 5cc, 

E. Dayrell. 


And the faid plaintitF, as to the faid plea of the faid defendant 
by hi.n (■.comlly pleaded in bar as to the fawing, &c. {precludi 
7Jon)\ hvcaulc the Lnl plaintifi' faith, that true it is that the faid 
v/cjodcn trunk cr fj)out in the faid firil Count of the faid declara- 
tion incnrio.'icd, and the faid trunk or fpout in the faid fccond 
Count of the (aid ficclaratioii mentioned are one and the fame 
Hunks < r fpouts and n«)t diver.s or different ; but the faid plaintiff 
jurth^ r k.i:h, that long before the faid time when, and before 
the laid John was feifedof the mcffiiagc or tcncmvTit, with the ap- 
purteiian.ces, in the plea of the faid John in that behalf mentionetj, 
to wit, on, &c, one 'I\ K. was feifed in iiis demefne as of fee of 
and ill the room now of the faid plaint iff cal led the Corn Chamber 
in the declaration aforelaid mentioned, and alfo of and in a room 
called tlic M siting Chamber, wherein the ciftern or Iteep vat in 
the declaration mentioned at the time when, Acc. was put, placed, 
and fixed, and alfo of and in a piece of ground lying next to the ga- 
ble end of tiicfaid making office, containing fix f ’et in length from 
the fame, and eleven feet in breadth, upon which piece of ground 
a coach-houfe hath finee been built (among other things) fituate 
at, t'JC. in, Acc. as alfo of and in the faid melfuage or tenement of 
the faid cleiendaiu m the plea of the faid defendant above in that be- 
half mentioned, and that before and on the laid eleventh, &c, and 
from tnenceforth and until and at the faid time when, &cc, the faid 
trunk or fpout in the faid declaration mentioned w'as made, fixed, 
put, and placed in and through the ceihng of the faid mefluage or 
tenement of the faid defendant in his pleaaforcfaid above-mention- 
ed, and laid upon aiid placed in and through the walls of the faid 
, nu-fluage or tenement of the faid John, and was before and on tlie 
biid eleventh day of, &c. and from thuiicc during all the time 
aforefaiJ an appurtenant belonging to the aforefaid room called the 
Corn Chamber, the aforefaid room called the IVialting Corn 
ChatiibcT, and of the faid coach-houfe, and ufually occupied and 
enjoyed therewith for the purpofc aforefaid, to wit, at, &c. ; and 
being to thereof feifed, the faid 'I\ R. and Mary his wife after- 
wards, and long before the faid time when, &c. to wit, on, &c* 
at| Arc. in, by a certain indenture of bargain and Tale then 

4 and 


Replication, that 
before the de- 
fendant mi 
feifed. of ihi 
tne/TuMge, 
was feifed of 
rooms inthede- 
cliiati«n meix- 
tionid, now ol 
pl.tintiff, and aU 
fo of the 
mefniage, and 
that the fpout^ 
was fixed 

through the 
ceding of the 
rri'. flTuage, and 
thtcnghthewiUi^ 
thereof, and was 
an appurtenance 

toihv. I iMreoms; 

T. R. bargained 
and fold tlid pre- 
miles, except 
the n.cfTuagej to 
one W. M.' IbC; 
one year 
Sec. llatutc; ^ 
ufes. Reteafhi, 
W. M. devifed^ 
the premif^ by! 
wiirio $. p: aiidt 
T. M. Middledj^ 
whertfort' they 
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and demifed 
ptainciif as' ^ 
nanc from 
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and there made between the faid T. R. and M, his wife of the 
one part, and one-W. M. of the other part (one part of, &c.) for 
and in confideration of a certain fum of money theiein mentioned 
to be paid by the fliid W. M. to the Oiid 1'. R. and M. they the 
faid I'.R. and M. did bargain and fJl all the prendfes aforefaid, ex- 
cept the faid meffuage or tenement of the f.iu’ ilcfciulant, together 
with the appurtenances, to hold the fame prem fes, ith the appur- 
tenances, unto the faid W, M. his executors, adrniniihators, and 
afljgns, from the day next before the day of the date of the faid 
indentuie of bargain and falc, lor and during ar d unto the full end 
and term of one year from thrnce next enluing, an.J fuller to be 
complete and ended, as by the Lid indenture, rt'i’c:ence beiirg 
thereto hnd, will mcTC fuil\ appear; hy of uhicii faid bar- 

gain and fale, and alfo by force of tlie liut-j'. n:.* ■- f/r transfer- 
ring ufes into poflcflion, the faid VV. M. became and was feifcd of 
and in the faid premifes fo bargained and fold, with the appurte- 
nances, for the faid term therein granted as .:forc(ai \ the rever- 
fion of the (aid premifes, with the appurtenances, belonging to 
the faid 7\ R, and the revcrfion of the faid premifes, with the ap- 
purtenances, fo belonging to tire faid 'I'. R. afterwards, to wit» 
on, &c« at, &c* in, ^c. by a certain indenture of relenfe then 
and there made between tlie faid 'W R» and M. his wife of the one 
part, and the faid W. M. of the other part, which faid indenture, 
fealed with the feals of the fiid 1\ R. and M. his wife, he the faid 
plaintiff now bring*', See, for the confide. lations therein mentioned, 
they the faid 'Ih R. and iM. his wife did granr, alien, relcafe, af- 
lign, and confirm unto tlie faid W. M. his iieirs and afiigiv, all 
the aforefaid premifes in the aforefaid bargain and file Ipecilied, 
together with all profits, advantages, and appurtenances whatfo- 
ever to the faid granted and rcleafed prcmilcs belonging and 
appertaining, or with the fime ufually occupied and enjoyed, and 
the revcrfion and revcrfions, remainder ji'.d remainders, rents, 
iffucs, and profits thereof, and alio all the cifatc, right, title, intc- 
reft, ufc, polTeflion, property, claim, or deirand wliatibevcr of them 
the faid 'r. R. and iVJ. r.is wife, or cither ol them, of, in, or to the 
faid granted and releaied premilts, and every or any part t»r pared 
thereof, to have and to hold the f’ald premiL-s, vvitli the appurte- 
nances, to the faid W. M. his heirs andaffigns, to the only ufc and 
behoof of him the faid V/. Al. his heirs and . Iligiis for ever, as by 
the faid indenture, rcferciice being thereunto had, will amoiigfl 
other things more fully appear; by virtue whereof, and dfo by 
force of the ftatute made for tran>f(iiing ufes into pofieffion. the 
faid W. Al. became and was ft- i fed ol and in tbe faid premifes, 
with the appurtenances, in his demefne as of fee; and being fo 
feifed as aforefaid, he the »ai«l W, Ai. altcrwards, to wit, on, Sic, 
at, &c. in, &c. made his lalf will a:.d teftament in writing, bear- 
ing date the day and year laff aforefaid, and thereby (amongft 
other things) devifed the faid premifes, with the appurtenances, 
unto S. P. and 'J'. N. and their heirs and affigns, to hold to th' m, 
their heirs and afligns for ever ; and afterwards, to wit, on, See. at^ 
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&c. in, &c. he the faicl W. M. died fo feifed of fuch his cftate of 
and in the prcmifcs aforefaid, with the appurtenances, without aU 
tering or revoking his (iiid will, upon whofc death the faid S. P- 
and 'i\ N. then and there became and were, and ftill are feifed in 
their dcnicfne as of fee of and in the faid premifes, with the appur- 
tenances : And the faid plaint iff further faith, that the faid S. P* 
and T. N. being fo feifed of and in the faid premifes, with the ap- 
purtenances, afterwards and long before the faid time when, &c, 
to wit, on, &c. at, f c. they the faid S. P. and T. N. demifed all 
and fingular the faid premilVs, with the appurtenances, unto the 
faid plaintifF, to liold the fame unto the faid plaintiff from thence 
for fo long a time as the fnd S. P. and T- N. and the faid plaintifF 
fliould pleafe; by virtue of which faid demife the faid plaintifF af- 
tcrw'ards, and befoic the faid time when, &c. to wit, on, &c. 
entered into all and fingular the faid demifed premifes, with the 
appurtenances, and from thenceforth hitherto hath been and ftill is 
thereof poflefled, and the faid trunk or fpout, at the faid time 
vvhcn,&c. being fo fixed in and through the faid hole in the faid 
ceilin.fj and upon and along, in and through the faid wall of the 
faid inciTuage or tenement of the faid Joiui for the purpofe afore- 
faid, the faid defendant, at the faid time when, &c. to wit, at, &c. 
in, (See. of his own wrong favved afundar, cut to pieces, broke to 
pieces, damaged, and delhoyed the faid wooden trunk or fpout in 
manner and form as tiu f’livi plaintifFhath above complained agaiatt 
faid defendant ; and ^c. j wherefore, &c, 

J. Morgan. 


Plea ift. General i/Fjc: And for further plea as to the break- rat^on^tor enter- 
ing and entering the faid eljfl'S in the fdd declaration mentioned, Cub- 

ami with their feet in walking treading o.ovvn, ^c, the faid grai's, vcnlng foil with 
hay, and corn there lluni growdng and being, and with the laid carts, and car- 
cattlc in tiie faid declaration mentioned depafturing, eating, up, 
treading down, conluming, and fpoiling the laid grafs, hay, and pl^bcndiiyofS. 
corn there then allo growing and being, and with the wheels of the and that locui ia 
laid carts, carriages, and waggons, tearing up, 6cc, the foil in the ywois w.thin th* 
faid declaration mentioned, and feizing, taking, and carrying boundary of S... 
away the faid hay in the faid firft Count of the faid declaratio > men- l, 3 y . 

tioned there then found and bedng, and converting and difpofiiig 
thereof to their own ufe; and alfo as to the feizing, taking, and prebendary or 
carrying away the laid hay in the faid laft Count of the faid decla- his Uflec, that 
ration mentioned, and converting and difpofing thereof to their 
own ufe by the faid Cefendants above fuppoled to have been done, jhe- 

they the laid dcfendiiius, by leave, 6.C. wow); bccaufc they dc/e-idams (W. 

fay,’ that the laid hay in tiie laid lirlt Count of the laid declaration G.) for three 

mentioned, and the faiJ hay in the laft Count of the faid decla- {?vcs, and the 
^ furvivorotihcm, 

vivjreby N. C. became entitled to faid lif’c, th- three l.vcs (111! livirij^, and that pl'intilf tut down a 
of hay, ('.laf^ and made laiiie into Iwy, and put fame mto eacUs divided, Uc, as for the 
utiic,- and the titll.s bem;; fo feyered, dtfendam^, :i>llivaiits to N. C. entered, &c. ^ 

ration 
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ration mentioned was the fame hay and hay arifing from the fald 
^dofes in which, &c. and that the reverend G. S. doftor in divi- 
nity,^ long before the fald time when, &c. was prebendary of the 
prebend of Stoke, in the county of N. and that the faid clofes 
in which, &c. in the faid declaration mentioned, at the faid rimes 
when, &c. were, and from time immemorial have been clofes of 
land lying and being in the parifli of Stoke, in the faid county of 
N. and within the bounds, limits, and titheablc phiCcs of the faid 
prebend, and that all and fingular the tithes of hay yearly grow- 
ing, increafing, renewing, and coming oft’ the faid clofes in 
which, &c. from time whereof the memory of man is not to the 
contrary have been payable, and of right ought to have been paid, 
and been ufed to be paid to the prebendary of the faid prebend, or 
his lefl'ees of the faid tithes for the time being, of right have be- 
longed and appertained to the prebendary of the laid prebend or his 
leflee of the laid tithes; and the faid G. S. fo being prebendary as 
aforefaid afterwards and before any of the fiid times when, &c, to 
wit, on, &c. at, &c. in, &c. by a certain indenture then and there 
made between the faid G. S. of the firft part, one W. G, of the 
fecond part, and one J. V. and one W, J. of the third part (one 
part, &€•) did demife, grant, leafe, and to farm-let unto the laid 
W, G. (amongft other tithes) the tithe of hay yearly growing, 
increafing, renewing, and coming off the faid clofes in which, f^cc. 
to have and to hold the fame unto the faid W. G. from thence- 
forth for and during the natural lives of the faid C, S. then the wife 
of the laid G. S. and of G. S. elJeft I’on of N* S. and of W. S. the 
iecondfonof the faid W. S. and the life of thefurvivor of them ; 
by virtue of which faid demife and grant the laid W. S. afterwards 
and before any of the faid times when, &c. to wit, on, &c, be- 
came and was, and ftill is entitled to the laid tithes lb demifed and 
granted to him >is aforefaid for and during the natural lives of the 
I'aid^C. S. G. S. the foil, and W, S. the younger, and which 
faid C. S. G. S. the fon, and W. S. the younger, arc Itill living ; 
And the faid defendants lurther fay, that the laid plaintiff, before 
any of the faid time., when, &c. to wdt, cm, &c. at, &c. had mow- 
ed and cut down a great quantity of iiay grafs in that year grow- 
ing in.the laid clofes in which, 6cc. and i.ad made the fame into 
hay, and put the fame hay into cocks, and the tenth part of the laid 
hay, at the fi\icl time when, &c. was lying and being in the faid 
clofe in wliich, &c, and feveteS frbiti the nine parts of tne faid 
hay, as for the tithe ihiy of ri^ht due to the faid W.G- 

as Icflcc thereof as aforefaid, and the faid tithes fo being fevered 
as aforefuid, the faid defendants, as Icrvants of the faid W, G. and 
by his command, and at the faid times when, &c. with the fain carts, 
carriages, and other waggons, as in the faid declaration mencion- 
ed, drawn with the faid cattle in the faid declaration mentioned, did 
j?oter into the faid clofes in which, &c. by, through, and along 
the ufual ways and entrances for the purpofe of fetching, taking, 
and carrying away the faid tenth part ol the laid hay tiiere, and 
then and there did take and carry away the faid tenth part of the 
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faid hay as the tithes of the fald hay fo arifing and made from the 
grafs in that year growing in the faid clofes in whix:h, See* out nf 
the faid clofes in which. See. with the faid carts, waggons, and 
other carriages, as it was lawful for them to do, and in fo doing 
they the faid defendants, at the faid times when, Sec. necefiarily 
and unavoidably with their feet in walking trod down, &c. a little of 
the faid hay, grafs, andcorn then growing in thefaid clofes in which. 
Sec. and the faid cattle in the fiid declaration mentioned, in going 
and returning into, from, and out of the faid clofes in which, &r. 
in drawing thefaid carts, waggons, and otiicr cairiages in t’'.c fa;d 
declaration mentioned on the occafi n a'oicfaid at thefaid limes 
when,&c. by ftealth, and agai/irt the w:ll of the faid defendants, de- 
paftured, &c. a littlcof the faid other grafs, hay, andcorn then arrow- 
ing in the faid clofes, and the wheels of the faid carts, See, in paf- 
fing and repafling into and along the faid clofes in which, Sec. on 
the occafion aforefaid, tore up. See. a little of the foil there in the 
faid fcveral clofes in which, doing as little d image on that oc- 
cafion as they poifibly could, which are the fame, izc. whereof, &c, 
and tnis, &c. ; wherefore, Sec. [Add a fecoaJ pica of leave and 
licence.] 


Vv^\i. Baldwin. 




And the faid plaintifF, ns to the faid pica of the faid dcfendantSliJI^jr 
by them fccondly above pleaded in bar as to the laid fcvcral tref- 
pafles in the intiolludlion to chat pica mentioned, and thereby ac- tjaveifu^f tJUT J 
knowledged to he committed [prceludi non) ; becaufe lie fays, thatlMHfciHNwIlll^ 
the faid defendants, at the faid levcral times when, &c, of their 
own wrong broke and entered the faid cicfcs in the faid declaration 
mentioned, and with their feet in walking trod down, t: >mple^ 
upon, coiifumcd, and fpoded the faid hay, grals, and corn there 
then alfo growing, and with the faid cattle in the faid declnratiori 
mentioned eat up, dcpaflurcd, trod down, confumed, and fpoiled 
the faid hay, &c. there then alfo growing and being, and with tl 
wheels of the. faid carts, waggons, and other carriages, tore 
rooted up, fubverted, and fpciled tiie foil in the fiid declaration meni 
tioned, and feized, took, and carrieJaway the faid hay in the faid de- 
claration mentioned, and converted anddifpofed thereofto their own 
ufe in manner\flnd fom^s the faid plaintiff hath above in his fj^id 

was^mganraping m th^IaS^^fes 
inwhi^T^c. ilnJlJjWhffi frOtn 

as, for the tithes of the fame hay of right due to the faid W. 
fee thereof as aforefaid, as the faid defendants kiuyi abov^ in tnejr 
faid pica allcdged ; and this, Sce.\ wteeford^t* 
of leave and licence,] 




$ above in th^ 


Rejoinder to replication to fecond plea, takes ifl'ae on the tra> 
verfe. 
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ift, Not Watson and Others 1 AND the faid defendants, by A. B. 
CuUty. / at/uitof > their attorney, come and defend the 

Hodges. J force and injury when, &c. and fay, 

that they are not guilty of the faid trefpafs in manner and form 
as the faid plaintiff hath above thereof complained againft them, 

' tPd, that the ' And for 

, goods were <m a further plca as to the feizing, talcing, and carrying away the faid 
1 Rage in th# goods and chattels in the faid declaration mentioned above fup- 
, Ring's highway, pofed to be done by the faid defendants, the faid defendants by 
¥ femr^wherefore [a^io non) ; becaufe they fay, that long before and 

. defendants re- when the faid trefpafs in the faid declaration mentioned 

;i' anovedtheftage is above fuppofed to have been committed, there was, and ttill is 


“ jind goods to a a certain common and public king’s highway leading from, &c. 
.^sj^vcnicnt through, &c. in, &c. and fo back again from 

'^thc^^Vamc for whence into and through. See. to, See. aforefaid, for all the liege 
■ nlaintiff's ufc. fubjeits of our faid loul the king to go, return, pafs, and repafs, 
‘ . as well on foot as on horfcback, and with their cattle, coached'. 


carts, w'aggons, and other carriages, every year at all times of 
the year at their free will and pleiifure, and that jiifl before and 
at the faid time when, See. the laid goods and chattels in the faid 
declaration mentioned were on and upon a certain crci\ion com- 
monly called a It age, the fame then being and ftanaing in the 
faid highway, and itopping up and obflrucling the fame, fo that 
the liege fubj eels of our faid lord the king could not g(>, return, 
pals, or repafs, cither on foot or on hoifeback, or with their 
cattle, Jkc. as they were ufed and accuftomed to do and then of rigfit 
ought to have done, to wit, at. See. wherefore they the faid de- 
ffendanis, in order to remove the faid nuifance and obllruftion and 
to open the faid highway, did remove ihe faid ft<ige witli the faid 
goods and chattels <'f the faid plaintiiF in the faid declaration men- 
tioned then being on th'^ faid Ihige to a fmall dilhince, to v/if, 
^nto a fafe and fecure place, to wit, at. See. and there left thjj 
^fame for the ufe of the faid plaimifF, the fame being a proper and 
convenient place for that purpofe as they lawfully might for the 
caufe aforefaid, wdjich are the laid feizmg, &c. W’hcreof the faid 


plaintiff hath above complained againlt them the faid defendants ; 
and this, &c.i wherefore, &c. jrJ- Morgan. 


I BY AUTHORITY of LAW, and^unuer LEGAL 
' • ^ PROCESS. 

, Plea of joftifi- And the faid James, by A. B. his attorney, comes and defends 
^cation, foF that injury when, &c. and fays, that he is not guilty of 

*^ptain”of Tte trefpafs above laid to his charge in manner and form as the 
militia, and the plaintitf being liable Co ferve refufed fo to do, being difaffedted to government. 


£tid 



By Authority of Law.— -by Officsr-^CommandeR ik Chief. 

* 

faid John hath above thereof complained againft him, and of this 
he puts himfelf upon the country, &c.: And for further plea as 
to the aflaulting the faid John, and imprifoning him, and keeping 
and detaiuing him in prifoii for the bid fpacc of time in the faid 
firft Count of the fiid declaration mcniioncd by the faid James 
above fuppofed to be done, he the faid James, by leave of &c. 
according to, Sac. fays non)\ b^caufe he fay?, that long 

l>ero?e, and at the faid time when the trefpafs aforefaid in the 
firft Omiit of the faid declaration mentioned in fuppofed to have 
been do-ac, and long afterward'^, many perfons in his 
colony ol New York, in North America, and in divers other 
of his m.ijcdy’s colonic-; in North America, had fat thcmfclves 
and were in open rebellion to the juft and legal authority of the 
king and pnrlijn;:*nt of (Jrciit Hrifaiii, and h.id aircmblcd togctlicr 
an arnicd force to engage his faid majefty’s troops there, and at- 
tacked his forts, and hiu* nfurpr'd (lie powers c'f i>ovcrnment and 
prohibited all trade and commerce with tliis k.ngdom and the 
other parts of lii; majcdly’s dominions, and in coi'.fequenco of 
whicli fiid rebellion, liis prcfciu majefty, long bciore the faid 
fim-: when, See. in the faid. liift Count of the fild declaration 
ine!)rion'-d, hud fent over, as well to the fiid colony of New 
> orV, as to the faid other colonics in Norm America aforefaid, a 
gieal armnineiit both by fea and land, in order to llipprefs and quell 
the faid rebeiliop. : And the laid James furrlier faith, that he the 
fuidjLOM'*;, lv)r;>; iK'fure tli'‘ laid time when, tvc. in llie laid firft 
Couiit of th«'‘ l.iid doclai.'tioo mentioned n.ui b'cn, and at the 
fah! tir.'.e when, c:'£C« and altcrw.ird> the fed I'cPvihon tiiw'n con- 
tinui".;, was in', inajcfty's captain gcneiai n k 1 commaiuier in 
ciii 1 m and over tie: f.iid colr.'iiv ,.r provi v*.; cf New Yoik, and 
the teiriloiies d •peiiilniu thereon In A.>v{ica, an i coin- 

iiiaiidei- in chiel ot t/ie militia of tlic fai l province, and. tli.it bc- 
lo -, Jidd at file la.id time wIkii, Sac. m the fi: ft Count of the 
fa'd dt eiar.ifion meniioi.ed, e.rid duri.ig the C( ririnuuice of the laid 
j^hell'iJii, the laid {im.s 'v.is at the city <-f !*^e.v York, in the 
province <>f New Yoik efi>refai'l, then an 1 tiuiv- as finrh capt.ini 
general and g^i-zcrnor in chjt f a.nd comm ind t a' afarefaid, then 
and there having the command <a tlie uiiliiii or’:hc fti.! province 
and ci^y of New Yoik aforefaid, in (/,dcr md to inc intent there- 
wiiii, by his faid majefty's authority, to fuppr-fs and qnell the 
faid rebellio:-, and to delend t!i ; fain town or New York againft 
tlie laid rtl-els; and the laid fam'\5 further faith, ‘that before, and 
at, the f.'iJ tiic.e when, Nc. in ti:.* f id ii ft Chur.t (;f the faid de- 
claration mentioned, ht tiie fahl jcj’ui was i liibject of oiir (aid 
i';rd llie king, and an i.ih.ibi:ai:l ■ i tne f..hi ci»‘ or New Yo'k, 
and bound to ferve in lli:; n ditia of New Vi'ik afoiefaid, th ui 
uicl.T tiic command of the faid Ja.nc-i a-* captain gone al and go* 

^e^^or and comniimder as auyrefaid, and m fucii was then and 
there bound and obliged zo fjrve under the command of the bid 
James in fupprefling the (aid rtbeliion and deending tiie faid 
city of New York againft the bid rebi‘!«, and thrt before and ac 
the fa.d time wht'u, Sac. in the firft Cojj^ of the laid decl.-i^atioii 
VoL. IX. Y “ mentioned. 



t . 

nientionedt a gr6at army of and belonging to the faid rebels ih the 
faid province of New York were near to and preparing to at- 
^ ,tack the faid city of New York in an hoftile manner, and to take 

k by force from the polTcffion of his majefty, and the faid city and 
the inhabitants thereof were in imminent danger* whereupon the 
faid James, at the faid time when, See. in the firft Count of the 
, faid declaration mentioned, the faid rebellio'i then continuing^ 
’ commanded the faid John to ferve in the milkia under the com- 
mand of the faid James, in defence of the faid city agaimt the faid 
' rebels, and in oppofing and refilling the faid rebels, as he the faid 
\ John was‘‘boiinj to do as aforefaid, which he the faid John then 
and there obllinatcly and wilfully neglccSled' and refufed to cloy 
'whereupon the faid James, as captain general, governor, and 
commander as aforefaid, for the neceflary prefervation of good 
difcipline, obedience, and fubordi nation of the militia and other 
^ inhabitants of the laid city, and in order to prevent any treachery 
©r mutiny from the faid difobedience of the faid John afterwards, 

' to wit, at the faid time when, &c. in the faid firll Count of the 
faid declaration mentioned, at, &c. put the faid John under a 
guard and ai reft, and then detained him for the faid fpace of 
' time in. the laid firft Count of the faid declaration mentioned, the 
faid rebellion during all that time then and there continuing, and 
. . the faid imprifonment of the faid John then and there being nc- 

cefl'ary and proper on the occafion aforefaid, as it was lawful for 
the fiid James fo to do for the enufe aforefaid, which is the fame 
aflaulting, imprifoning, and detaining the faid John, in the faid 
*». Count t f the faid declaration mentioned, and whereof the 

faid John hath above complained againft himj and this, &:c. j 
wherefore, 6ic. if, &c. G. Wood. 


Pit» ftO 

enuring 
clufe9, treading 
d0wn grafs,&c.)' 
th;it the inhabit 
larai ot ibc pa- 
rift by curtom 
He their pUafuie 
liavc pcivtinbu- 
latid tlie parilh 
CO remai k ita 
liniits, and il-r 
Niat purpofe did 
(Acer hius, &c. 


PLEA I ft, General Iflue; AnJ for further plea as to the break- 
ing and tntenng the faid clofes in the faid declaration mentioneiJ, 
and wdih ihcir feet in walkinir, treading down, trampling Upon, 
fooillng, and confuniing the faid grafs of lIjc faid plaintiff, cind with 
Ipades, &c. [IVcfpals as in the declararion] above fuppofed to 
have been committed by the faid defendants ; they the faid defend- 
ants fay nofi) ; becaufe they fay that they long before, 

and at the laid times when, &c. were, and ftill arc inhabitants of 
the faid parilh of C. and that within tlie faid parifh of C. there is, 
Jind from time whereof, &c, hath been, a, certain ancient ciiftom 
ufad and approved there, that the inhabitants of the' faid parifti for 
the time being, at their refpeftive wills and pleafiires at convenient 
and fcafonable times, have perambulated, the faid parifh of C. to 
view and icmark the boundaries and limits th'ereofjl and in their 
i'ucli perambulation have for all the time aforefaid u^ecl and been 
accuftomed to go into ainl through the faid clofes in which, &c. 
in the laid declaration mentioned, for the ^tter and more true 
viewing and remarking the bomidaries of the (^id {^rifli, wherc- 
iore die laid ddendaius being inhabitants the faid parilh as 


(«} To perambulate parilh boundaries. 


aforefaid, 



aforefaid, wit;h other inhabitants of the faid parifli, at the faid 
time when, Src. the fainc being feafonable apd convertleiit tihics 
for that purpofc, did perambulate the faid parHb, to view and Vc- 
mark the limits and boundaries thereof, and did go and pafs in, 
through, and over the faid clofes in the faid declaration mentioned, 
in making the faid perambulations in the ufiial and accuftomed 
way there, as it was lawful for them to do for the caufc aforefaid, 
and in fo doing, they of ncceffity trod down and confilmed a little 
Of thegrafs there then growing in the faid ciofes in which, &c. 
and bccauft the faid gates, &c. in the faid declaration mentioned, 
at the faid times when, &c. were erefted in the faid clofe in 
which, &c. in fuch manner, that they the faid defendants, in 
perambulating the boundaries of the faid parifh aS aforefaid, could 
not walk into, through, and over the faid clofes in vvhich, 
in the ufual and accuitomed way there as had before been ufually 
done, without a little breaking and pulling down the fame, thOy 
at the faid times when, &c. necelTarily with fpades, &c. a little 
pulled and broke down the gates, &c. for the purpofc afotefaid, 
and the bricks, &c. thereof coming took and carried away at a 
little diftance, and left the fame there for the ufe of the faid 
plaintiff’, and in fo doing ncccflarily and unavoidably cut, made, 
and dug a few holes and pits in the faid clofes, in the faid declara- 
tion mentioned, doing as little damage on that occafion as they 
poffibly could, which are the fame, &C.5 whereof, &c. ; and 
this, &c.$ wherefore, &c^ F. Buller. 



And the faid plaintiff, as to the faid plea of the faid defendants Replication, i 
by them fecondly above pleaded in bar as to the breaking, &c, . 

above committed by the faid defendants {precludi non) \ becaufc 
he fays, that the faid defendants, at the faid time when, &c. ofment. 
their own wrong, entered, &c. as the faid plaintiff hath above ' 

complained againft them \ without this, that within the faidparifh 
of C. there is, and from time whereof, &c, hath been a certain ' ' '■ 

ancient cuftom there ufed and approved of, that the inhabitants - 
of the faid parifli for the time being, at their refpedtive wills and - • j; 

pleafures at convenient and feafonable times, have perambulated 
the faid parifh of C. to view and remark the boundaries and limits 
thereof, and in their faid perambulation have for all the tirile afore- 
faid b<?en .ufed and accuftomcd to go into and through the faid .r ' 

clpfe in which, &c. in the faid declaration mentioned for the ' j 
better and more true and better reviewing and remarking the 
.boundaries of the faid parifli as they the faid defendants have in 5 

their faid plea fecondly above pleaded in bar in that behalf alledgcd ; 
and this, .&c. j wherefore, &c. t And the faid plaintiff further New 
fays, that he the faid plaintiff fued out his original writ, and ment. 
brought his faid aftion againft them the faid defendants, as well 
for the laid trefpafsby them' in their faid pica fecondly above * 
pleaded In fer, acknowledged to have been done, as for that they 
th|r (aid deftridants ‘ at other times, and on other occafions than 
in that plca'merttiohcd, and out of the faid fuppofcd way in that 
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pica mentioned, broke and entered the faid clofcs in the faid de- 
claration mentioned, and with their feet, &c. as the faid plaintiff 
hath above thereof complained againft them, which arc other and 
different trefpaffes* from the faid trefpalVes by them the faid defen- 
dants in their faid |)lea by them laflly above pleaded in bar ac- 
■ knowledj^ed to have been comniitted ; and this, he. ; wherefore 
inafmueh as they the f.iid defi-ndants have not anfwercd to the faid 
•Atrefpaffcs above newly affiLMicd, he the faid plaintiff prays judgment 
and his damages, by icalon of the committing thereof, to be ad- 
judged to him. P'. Kuller. 


Iflue on traverfc, anJ ksu tulp. to new aflignmcnt. 


HaRcourt 1 AND the faid J. by A. B. his attorney, 
ijca to.dccUra* . at fuit of f comes and defends the wrong and injury when; 
in tret^pafs. SiAis. - ^c. and fays, that he is not guilty of the 
not guilty. jj.gpp.^(5 aforefaid above laid to his charge in manner and form as 
j’V the faid H. S. hath above thereof complained againft him, and of 

this he puts himfclf upon the country, &c. ; and the faid H. S. doth 
iil plea a8 to the like, &c.: And for further plea in this behalf as to, ^c. 
jj^aking and jj^ovc fuppofcd to have been committed by the faid J. he the faid 
Kleling-Iioofc' J- becauCe he faith, that the faiJ dvvclling- 

tMd ' p'lemifo, hoiife, &c. in the faiJ declaration mentioned, long before and at 
Ibat they be- the faid time when, were, and ftill are the dwelling-houfc, 
pofed to one |;,jj freehold of one fir H. '1'. baronet, to wit, at, &c. 
feTt^ant abler- ^"^rvv’hich rcal'on he the laid J. as the fervant (.f the faid hr H. T. 

of A. B* and by his command, on, &c. being the time when, &c. broke 
iiidby hheom- and entered the dwcllmg-houfe, &c. in ihcM'aiJ declaration rnen- 
il)asid entered tioned, as being the dvvcliing-boufe, &c. foil and freehold of tiur 
***^*^^* there {laid, he. &c. and bccaufethc f.iid TI.S, 

V, was then and there wrt/ngfully and injuriouny in the poffeliloii 

and occupation of the faid dwclling-houf:*, uithout the conk.nL 
}J; and againft the will of the faid fir II. T. I- ' the faiJ J. did on 

h that occafioii a little difiurb, he. as of tin.* ilwelling-houfe and 

frecriold of the faid fir If. and ejeC:tcd, hw he. as lie lawfully 

whereof the faid 


that 

^ B. ' 
gj^feef of the 
irCfiiifcs demif 


n ight for the caufc rnorefaid, w’iiich arc. 


H. S. hath above complained againft hiinthei..id J. and tiiis, 


li, pea, ^uiat . ^,,^1 further pica in this behalf as 

■ to the breaking, he. above fuppofcd to have been committed by 
the faid J. he the faid J. by like leave of, &c. ngn ) ; becaufc 
fame to he faith, that the faid fir H. T. long before and at the fiid time 
liAtiffundcra was fcikd, and liill is feifed in his demefnc 


and 


« there behji of fee of and in the faid dwelling houfe, &c. in the faid JecU- 
Si due and ration mentioned, and in winch, he. and being fo feifed thereof, 
ntiff having he t!ie faid H. S. immediately from and after the f aft of St. Mi- 
^fertedtht-prt- chael the Archangel, A. D. 1768, until and at the fcaft of Sr. 

the Archangel, A. D. 1769, and from thence unti! and 

j^dc, A. B. made conipl.»:nt to tw) jultxcs ot tl.c ptacc, who tlicreupon viewed ilic ptc.uires, 
ind'^ did then and there fix on ilie picnnfif.*) a notice that tliey wjukl make a icc'''nd vicvr on a cer- 
SiiiiVay which they-did, and pUintifi' n«*t appealing to pty the lent. and tlicre being nciinng to dif- 
the juRiccs put A, B uiio poir.'iru.i), whereupon defendaui as I'civaiuoi.^, B. cnurcci. 

I:- ■ ' ■ 



JUSTIFICATION by AUTHDEITTor LAW. (a) 


At the faid time when, &c. enjoyed the faid dwclling-houfe, 
in which, See, with the appurtenances, by virtue of and under a 
certain deinifc thereof, before then made by the faid fir H, T. to 
the laid H. S. at and onder a certain yearly rack rent of, &c. 
payable from the faid H. S to the faici fir H. T. at the feafts of, 
&c. by even and equal portions ; and the faid H. S. during all 
that time held the fame of the faid fir H. T. as his tenant thereof, 
by virtue of the faid demife under the rack rent aforefaid payable 
as aforefaid; and the faid H. S. being fo pofTefled of the faid de- 
niiicd premifes by virtue of and under the faid demile as aforefaid, 
pounds of the faid yearly rent of pounds for one 

year of the lliicl term ended on the feaft of, &c. on that day be- 
came ilue and owing from the faid H. S. to the faid fir FI. T, and 
from thence until and at the time when. See, remained and con- 
tinued, and Hill doth remain and continue in nrrear and wholly 
unpaid to the faid fir i I T.\ and the faid one year’s rack rent of tli©. 
laid demifed premifes being fo due and in arrear and unpaid from 
the laid H, S. to the faiil fir II. T. he the faid H. S. after the faid 
one ye.ii’s jack rent was f) due, owing, in arrear, and unpaid as 
aforefaid, and before the ti.iic that the fame fo was, and remained 
and eoiuinued in arrear and unpaid as aforefaid, and hi^fore the? 
eleventh day of, Sec, deferted the faid demifed premifes, in which, 
c\c«and Iclt the fame uncultivated and unoccupied, lo a^ no fufiicicnt 
diftrefs could be thereon inn<le to countervail the fa'd arrears of 
rent, wiiereupon the laid fir If. T. afterwards and before the time 
when, ^^c. to wit, on, Kc. according to the form of the ftatute 
in fiicii calc m:ule and provided, made complaint uitto T. B. cfq. 
and K. L. clerk, then and llili being two of the jiifticcs of our lord 
the now king, alfigned to keep tite peace in and for the faid county 
Si'c. andallb to hear and determine divers felonies, trefpalfes, and 
o'thcr mifdt tds committed iji tire Lid county; and they the faid 
'F. ]>. and ]'.. L. then and there not having, nor cither of theiri 
having any Interefi in the fdd dcmilcd prem.’fcs, or any part of the 
picmiles aforefaid, and then kxihi there requcltcd the faid juHices 
pcrfon.dly to go upon and view the laid deniifjd prctnil’es for the 
purpofe of accjuairuing ti'.emfelves with the truth ot the faid corn- 
})laijir, and to affix on the Uiolt notorious part ot the laid premifes 
a notice in writing under their hands and fcals that they the laid 
juftices would at a proper time therein to be mentioned returii^ 
and take a fccond view thereof, and to execute the ftatute in fuch 
cafe made and provided, in order to put the faid fir H. 'F, into 
the poftcffiori of the faid demifed premifes : And the laid J. further 
falth>*that in Qonfequence of the laid complaint of the faid fir H. T, , 
and in compliance with his requelt, the faid T. B. and t L. 
fo being fuch juft ices of the peace as aforelaid, did afterwards and. 
before the time when, Sec, to wit, on, &c. perfonally go upon 
and view the faid demifed premifes, with the appurtenances, for 
the purpofe aforefaid, and then and there upon fuch view thereof 
found the faid complaint of the faid lir H. '1'. to be true; and the 
faid 'F. B. and E L, the juftices aforefaid having fo lakeci a viewf 


(fl) And under legal proeeft., beloie juhicesof the peace, 
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of the faid premi&s as aforeiaid for the purpofe aforei^d, and 
found the (aid complaint of the faid fir H. T. to be true as 
aforefaid) did then and there affix on the mod notorious part of the 
faid premifes, to wit, on the door of the faid dwelling-lK)ufe a 
certain notice in writing under their hands and feals, thereby fig- 
nifyihg that they the faid judices would on, See, return apd take 
a fecond view thereof : And the faid J. further faith, that they the 
faid judices did afterwards and before the faid time when, &c. to. 
wit, on, &c. according to the form of the datute in fuch cafe 
made and provided, and in conformity to the faid notice, return, 
come upon, and take a fecond view of the premifes aforefaid, 
and then and there upon their own view did And that the faid H- S« 
did not appear, nor did any perfon or perfons in his behalf appear 
and pay the faid rent fo then in arrear, and that there was no fuF- 
v’ Acient didrefs upon the premifes aforefaid, nor upon any part 
, thereof to countervail the faid arrears of rent, and thereupon the 
faid judices did then and there, according to the form of the da- 
tute in fuch cafe made and provided, put the faid dr T. inta 
the pofi'effion of the faid demifed premifes, and thereby the faii 
demife fo made to the faid H. S. of the faid premifes in which, 
&c* then and there became from thence uttcily void, and there- 
upon the faid J. afterwards, to wit, on. See, being the time, 
when, See, as the fervant of the faid fir H. T. and by his com- 
mand at, &c. entered the faid dwelling-houfe, &c. in which, 
&c, and there daid, &c. as bting the freehold of the faid fir H. T. 
and made a noife, &c. See. as he lawfully might for the caufe 
l^th pica, jtifti- aforefaid, which are, &c. whereof, See; wherefore, &c.: And 
under a fQj- further plea in this behalf as to the faid fuppofed, &c* to 
forfeven committed by the faid J. he the faid J, by like leave of, 

^demifc fays [a£Honon)\ becaufe he faith, that the faicj fir H. T. 
Cor long before and at the time when, See, was, and ilill is feifed in 
his demefne as of fee of and in the faid dwclling-houfc in the faid 
declaration mentioned, and in which, See, and being fi) thereof 
feifed, he the faid fir H. T. afterwards and before the faid time 
when, &c. to wit, on, &c. demifed tlie faid dwcllingrhoufe. 
Sec. in the faid declaration mentioned, in which, &C; to the faid 
J. to have and to hold the fame unto the laid J, from the feaft off 
Jkc. then laft pad, for and during the full end and term of fevea 
years from thence next enfuing, and fully to be complete and 
ended*, by viitue of which faid demife he the faid John after- 
w'ards and before the time when. Sec. to wit, on, &C4 entered 
into the faid dwelling houfe, See. in which, Sec. with tbq appur* 
tenances, and was thereof poflefled for the (aid term fo to him 
thereof demifed as aforefaid, and being fo thereof poflbfl'ed, the 
faid H. 8. claiming title to the faid premifes in which. Sec. with 
the appurtenances, under colour of a certain charter of demife 
pretended by the fiiid H. S* to have been made by the faid fir 
ffi'T. to the faid H. S. for the term of the natural life of the faid 
H. S. before the making of the faid demife to the faid J. whereas 
TOtbing whatfoever uf the faid dwclling-houfc, &c. in which, &c. 

or 



GIVING COLOUR- REFLiCATION. . 

<>r of any part thereof, by that charter ever pafled into the pof- 
ieflion of the faid H. S. afterwards, and before the Aid time when,:;: 
&c. to wit, of, &c. of his own wrong entered into the faid.- 
.dwelling-hoUfc, &c. in which, &c. and thereby became wrongs . 
fully thereof poffefl'ed, upon whofc poffeflion thereof the laid J* . 
afterwards, to wit, on, &c. being the time when, &c. into the 
laid dwcHing-houfe, &c, in which, &c. in and upon the • 

fion of the faid H. thereof reentered as into the mefloage, 
.&c. of him the faid J. and there ftaid, &c. as being, &c. and 
ejedkd, &c. as being, &c, as he lawfully might for tbexraufe 
.aforefaid, which arc, &C .5 whereof, &c. j and this, &€•; 
wherefore, &c. W. Davy* 
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S 1 M 6 1 And the faid H..as to the faid filca of the faid J. Replication as * ‘ 
r by him fccondly above pleaded in bar as to the w the breaKing, ' " 
Harcourt. ^ breaking and entering the faid dwelling, houfe, Seci ^ 

in the faid declaration mentioned, and in which, &c. and ^herc^ v 

flaying and continuing for the laid time in the laid declaration in i^ndam tfeinju^^ 
that behalf mentioned, and making a noife and difturbance in the 
faid dwelling* houfe, and difturbing and difquieting the faid Henry Aepliwtion to ’ 
in the poflellion and occupation thereof, and ejedfing, putting H 
out, expelling, and amoving the faid Henry from the 

and occupation of the dwelling-houfe, &c. aforefaid, and keeping !ind tim defend ► ^ 
and continuing the faid Henry fo thereout expelled, from the ant 4e 
pofleffion and occupation of the ffitl dweljing-houfe, &c. for the 
laid time in the faid declaration in that behalf mentioned, and 
treading down, and confuming and fpoiling the grafs and corn in 
the faid. clofes lately growing with his feet in walking, acid eating 
up, treading down, confuming, and fpoiling the laid other grafs and 
corn there alfo lately growing, with the faid cattle in the faid de- 
claration mentioned, and with ploughs, and with the wheels of 
carts, waggons, and other carriages, ploughing up, turning up, 
fubverting, and fpoiling the foil of the faid feverai doles, and 
fowing the faid foil with corn and grain, and creating, planting, 
and fetting up the faid hedges and fences in the laid dcclaraiioti 
mentioned in and upon the faid doles, and keeping and continu- 
ing them fo eredied, planted, and fet up for the faid time in the 
faid declaration in that behalf mentioned in and upon Che faid 
clofes, and ihereby and therewith in doling and Ihuttiiig up the 
fiid fevcral clofes, ^od putting, laying, placing, and Ipre^ing 
the faid dung, manure, and compoft in the faid declaration 
mentioned in and upon the faid clofes, and mowing, reaping, 
and cutting down the faid grafs there lately growing in the fati 
clofes, and taking and carrying away the fame above cominiticeJ 
by the faid John, fays, that he the faid H. S. by any tiling by the 
faid John in his faid fecond plea above 4lcdged ought not to be 
barred from having his aforefaid adtioo maintained againlt him, 
becaufe he faith, that true it is that the faid dwelling houfe, 
in the faid declaration mentioned, long before and at the time 
when, &c. werCj and ftillarc the dwelling-houfc of the faid fir 



TRESPASS— REPLICATION. 

H. T. to wit, at, &c. as the faicl John hath in his faid fccond 
plea in that behalf alicdged ; but the fiid Henry further faith, that 
the laid dwelling- houfe, &c. in which, &c. fo being the dwel- 
ling-’houle, &c. loil and freehold of the faid fir H. 1'. as aforefaid, 
he the faid fir H. T. long before the laid time when, &c. to 
wit, on the fcaft day of, &c. at, &c. deniifed the faid dwcl- 
ling-boufe, ^c, in which, &i\ with the appurtenances, to 
the i.dd H'niy, to lh*ld the fame to the faid Henry from 
thencci..ith for and dining and unto the full end and term of 
one \\a’ fiom thence next enfuing and fully to be complete and 
a'ld lo fi(*rn year to year for fo long a time as the faid 
n. an-: tlic fild fir II. 'I', fhould plcafc ; by \irtiic nf which faid 
demile he the laid Henry afterwards, and before the faid time 
when, &c, to wit, on, tSc. entered into the laid dwclling-houfc, 
&c. in which, i^c. with the appurtenances, and was, and from 
thci’cc until and at the f.dd tunc when, &c. continued fo thereof 
polleiieil urdei and hv virtiie of the demife* afnrefaid, and the faid 
H. S. being lo ihcreoi pod'ofied as afoicfaicl, he the faiil John, at 
the faid time when, &c. of his own wiong, and witliout the refi- 
due of the caufe as is by the faid John in his faid ficojid plea in 
that behalf ahov'c ailed jed, hrok * and entered the faid dwelling' 
lioufe, &c, i/i ilie faid declaration mentioned, in which, &c. 
and there ,flaiu and continued, &c. he, to wit, at, A'c. in 
manner and foiin as ilu* faid Henry hadi ,iU)V 2 thereof complained 
againll him flic faid J(;hn; and tlr^ '» wlicrcfoie inafmiich as 
the faid John hath alxjve ackn^u lodged ih.c trefpafs aforefaid above 
done, he the faal Hci rv r^s ays judgment and his tlainagcs, on oi:- 
cafion of ti'e tielpal's alcrdaid, to he adjuilged to him, ^cc..: And 
the faid lieniy, as to the fiid plc.i by hiin tfi ’.dly above pleaded in 
bar. as to the l)rcaking and entering, 5^c. [as b^fon'l above 
mitted by the faid faV' th.at, cic, [l>rcclu(U 7io>t) ^ became 

he faith, that tiue it is ih it ihc faid fir II. d*. long befoic, and at 
the fjid time when, hic, at, ^c. was, ami ftill Is feifed in his 
dcmefr.c of fee of and in the laid dwtHiug-hoiife, fkc. in the faid 
C'e<.Ij]ntion mentioned, aiivl in wiiioli, iSce in manner and foimas 
the fa-'i Jol]:i hath ejc-ve in his fiiJ pdcM in that ivlialf allc JgcJ, 
and tla't rh * laid fir Ii. 'T. be. fo ffiVd theri.of, hi' t!u* laid 
H. S, ir.i!neui.;lely froni .iud a‘tc: the laid iVaH: day of, ^c. uiiril 
and at ol, tvC. niui fuim thence iin I and at the laid time 

when, Ac. enjoyed th- { Id dvvi liiiio- houfe, t^:c. in v/hich, 
with the ii])piii leiuncf':, l»v virtue r f and under the: faid (kmife in 
the fai<l pita iii bchaif me.iiion'd, at and under the fiid 'early 
len* in th. ‘ nelialt mentioned. payabU a-, in the faid plea in ih.ir be- 
liidf nv'nrioneth in muiner and fonn as the faid J. hath above in 
bis fill pU'.’ in ‘.‘Mt bih.'.lf ailedi:^ed, and that the faid Htniy, 
during a.l tli.it liice, licM the lame of the faid fir H. T. as his 
ti.iant ibiicoi b', vii ue of t’nc I'a'd demife, under the rack rent 
i-loifUiid, pay. b e a-^ af>;--fjid, in mai’uer and form as the f'.id J. 
hath above in h:> Ibid tiiird pka in that bchaif alledged; but pro- 
rrfting th.u the fj:.j plea the laid John fo by hifn thirdly above 
pleaded m bar as aL-iclaid, in manner and form as the lame is 

above 
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above pleaded and fet forth, and the matters therein contained, ar« 
not fufficient in law to b.y the faicl Henry from having and main- 
taining his aforefaid aftion thereof againft the faid John; pro- 
tefting alfo, that forty-fix pounds of. the faid yearly rack rent of 
forty-fix pounds for one year of the faid term, ending on the feaft 
day of, &c. was not at the time when, &c. in arrear and unpiiid 
to the faid fir H. T. in manner and form as the faid John hath 
above in his faid third plea in that behalf alledgcd ; ncverthelefs 
for replication in this behalf the faid Henry faith, that he the faid 
John, at the faid time when, kc, of his own wrong, and without 
tlie rcfiduc of the caufe by the faid John in the faid third plea in 
that behalf above alledgcd, broke and entered, &c. See, to wit, at, 

&c. in manner and form as the fiid Henry hath above thereof ■ ' 

complained againft him the faid John; and this he the faid Henry 
prays may be enquired of by ihe country; and the faid John doth 
the like, ic. : And the faid Henry, as to the (aid plea (;f the faid 4th plea, tenaae 
John by him laiUy above pleaded in bar as to the breaking, 5cc. at will, and d'e 
[asinfccond replication] above committed by the faid John &c.' 

cluii: no?: ) ; becaufe he faith, that true it is that the faid fir II. T. 
at the faid time when, &c. at, See. was, and ftill is feifed in his dc- 
inefnc as of foe of and in the faid dwelling-houfe, &:c, in the fai J 
declaration mentioned, and in which, kc. in manr.er and form as 
the faid John hath in his faid laft plea in that behalf above alledgcd ; 
protefting ncveithelcfs that the fad fir II- did not demife the 
Liid dwelling" houfe, 6’a'. in the faid declaration mentioned, and in 
which, c\(\ to tlic faid John in inainicr and form as the laid John 
hath in his laid lail pica in that behalf above alledgcd ; yet for repli- 
cation in this behalf the faid 11. iaith, thet the laid nr H. 'F. wliilft 
he was fo f.’ifed there- f, and before the fiid time .\/hen, &c. atid 
a! lb before tlic making tf any demife of tl.e faid d vieliingdioufc, 

See. in tb.e faid dv.claration nu*nti'.nv.d, .md in which, S<c. or of 
any or either of them to the faid John to wir, on, Nc. at, &c. 
demifed the faid dvvclling-lioufe, with the appurtenances, in which, 
iS.c- to the faid Henry, to hold the fame ni.to the faid Henry froju 
tiienceforth for and during and unto the full end and term of one 
year from thence next enfulng and fully to be complete and 
ended, and fo from y.ar to year for (o 1 ;ng time as the faid Idcnry 
and fir H. 'i\ fliould pleale ; by virtue of which fai l demife he 
the faid H. afterwards, and before the laid time vvhen,,^,:c. to wit, 
on, Sic. ontcied into the laid dwclling-houic, See. in which, &c. 
with the appurtenances, and was, and from thence until and at 
the faid lime when, Sec. continued fo thereof poUefled under and 
by virtue of the demife aforefaid; and the faid Henry being fo 
thereof poUcflld as aforefaid, he the faid John, at the faid time 
when, &c. of his own WTong, and without the refiduc of the 
Caufe by the faid John in his faid laft plea in that behalf above al - 
'edged, broke and entered, S<c, Sec, to wit, at, &c. in manner 
and form as the faid II. hath above thereof complained ag.iinft 
lum ; and this, &c. ; wherefore inalmuch as the faid John liath ' 
above acknowledged the trefpafs atorefaid above done, he the faid *' 

IJ, prays 
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JI. prays judgment and his damages, on occafion of the trefpafe 
aforefaid, to he adjudged to him. R* Leioh* 


I#'. 


r-ji" 


^H^joinder, tliat And the faid John, as to the faid plea of the Ikid Henry by him 
* B. did not above pleaded by way of reply to the faid plea of the faid John by 
him lecondly above pleaded in bar as to, &c. &c. &c. above fup- 
pofed to have been committed by the faid John, fays, that the faid 
fir U, T. did not demife to the faid H. the faid dwelUng-houfey fff r • 
in which^ lefc, in manner and form as the faid H. bath in his faid 
' ^replication in that belief alledged ; and of this the faid John puts 
f Moieder, himfelf upon the country ; and the faid Henry doth the like : And 
jpiit' ttrt d«niHc the faid John, as to the faid plea of the faid Henry aboye pleaded 
t by way of reply to the faid plea of the faid John by him fourthly 

pleaded in bar as to, &c. above fuppofeJ to have been com- 
niittcd by the faid John, fays, that the demife in that replication 
ftientioned to have been made by the faid fir H* T! to the faid Henry ^ 
before the firjl time when^ to wit, on, &c. was duly ended and 
determined^ to wit, at, &c. ; and thereupon the faid fir H, T. aftcy 
the end and determination of that demife, and before the firft 
time when, &c. to ^’it, on, &c. demifed the faid dwclling-houfc, 
&c* in which, to the faid John in manner and form as the 
faid John hath above in his faid laft pica in bar alledored ; and this, 
&c. i wherefore, &c. if, &c. W. Davv« 


r 




jSMrr€jo*md«r, A.nd the faid Henry, as to the faid plea of the faid John by him 
pioierting that above pleaded by way of rejoinder to the faid pica of the faid Henry 
A. B. did not above pleaded by way of reply to the faid plea of the liiid John 
demife tjj* pr«' fourthly above picadtd in bar as to, &c. &cc. above committed by 
^ *and J<>hn, /ays, that he faid Henry, by any thing in the faid 

»-«he* demife te of the /hid John fo pleaded by way of rejoinder, ought not to 
.'plaintiflfwasnot DC barred from havijig and maintaining his atorefaid aftion thereof 
';«ivled,andifluc. againft the faid Johnj becaufe protcllmg that the /aid pica li> 

, pleaded by way of rejoinder, and the matters therein contained, 
are not fu/ficient in law to bar the faid Henry from having his 
aforefaid aflioii thereof maintained againll: the faid John ; pro- 
telling alfo that the faid fir H. 'Ft did not demife the faid dwellings 
koufe in which, ^’c. to the faid John in manner and fonn as the 
faid John hath above in his faid pica fo pleaded by way of rejoinder 
alledged i ncyerthdcls for fur rejoinder in ^his behalf the faid Henry 
iajih, that the Lid demife in the faid replication of the faid Henry 
mentioned to have been made by the faid fir H. T. to the faid J. 
was not before or at the faid fir/l lime when, &c. duly ended and 
determined in manner and form as the faid J. hath above in his 
laid plea io pleaded by way of rejoinder alledged ; and this he the 
laid Hdiry prays may be enquired of by the country j and the faid 
Johii doth the like, ^c.3 therefore, R* Leigh. 
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And the Lid John Hafelden, by John Gotobed his attorney, Plea, that piaHi- 
comes and defends the force and injury, when, &c. and fays, that had feioni- 
he is not guilty of the preiMfc above laid to his charge in manner 
and form as the faid Orindie hath above thereof complained againft 
him; and of this he the faid John Hafeld.n puts himfclf upon the trained by 
country, &c. : And the faid John Hafelden, for further plea in fend jjni for 
-this behalf as to the making of the faid aflault upon her the faid and it being 
Orinj. ', Tnd imprifoning her, and keeping and her J 

in prifon as in the firft Count of the faid declaration watchhoufe tilt 
tioned, and above fuppofed to have been committed by the faid morning, whea 
John . Hafelden, he the faid John Hafelden, by leave, &c. fays, was carried 
that the faid Orindie {a^iio non ) ; hecaufe he fays, that he the 
faid John Hafelden, a little before the faid time when, See, to 
wit, on the ninth of April 1787, had lawfully taken and dif- 
trained certain goods and chattels which were found and being in 
a certain room, part and parcel of a certain mefluage or dwelling- 
houfe fituate and being in the parifh of Saint Clement Danes, in 
the faid county of JMiddlefex, which faid room, with the appurte** 
nances, one Williiiiii Good held of the faid John Hafelden, as his 
tenant thereof at and under a certain yearly rent for certain arrears 
of the faid rent then due and owing from the faid William Good 
to the faid J, H, to wit, for the fmn of four pounds and five 
Ihilliiigs due and in arrear aforefaid, and part of the fame goods 
and chattels fo taken and diftrained as aforefaid remained and 
continued fo diftrained as aforefaid until and at the faid time 
\vhcn, \c, and bccaufe the faid Orindie, a little before the faid 
time when, &c. had with force and arms felonioufly taken and' 
carried away divers large quantities of feathers of great value, to 
wit, of the value of twenty {hillings, part and parcel of the faid 
goods and chattels in the faid room as aforciaid, and fo diftrained 
as aforefaid, and at the faid time when, &c, was taking and carry- 
ing away the fame from and but of the faid mefluage or dvvclling- 
houfe, tyherefore he the faid J. H. at the faid time when, &c. gently 
laid his hands upon her the faid O. and being late at night carried 
her the faid O. to the watchhoufe of the parilh of Saint C. D. 
aforciaid, in the faid county of Middlefex, to be there lodged, 
detained, and imprifoned until the morning, in order to be carried 
and conveyed before one or more of his majefty’s juftices afligned 
to keep the peace in and for the faid county of Middlefex, and alfo 
to hear and determine divers trefpafl'es, felonies, and other rnifde- 
meanors committed within the faid county, to be there dealt with 
according to law, and was then and there kept, detained, and im- 
prifoned ‘ 


WITHOUT PROCESS. 

DECLARATION for an aflault and falfe 
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prifoned until the morning, the f.mu' being a rcafonable time for 
that purpofe, and v/as thcici jHui carried and conveyed before fir 
Rblitrt Taylor, knight, and ccruin other perfons unknown to 
the faid J. H. I\s ir.njrfty's jiirih es afii'Mied ro keep the peace 
ill and for the f.iid county of Aliddlcl'ex, and alfo to hear and de- 
termine divers felonies, trefpaflcf, arui other mifJcincanors com- 
mitted within the faid county, to be fx.mined and interrogated 
touching and concerning the felony afoiel'aid, and to be dealt with 
according to law, as it was lawful fi>r him to do for the caiife afore - 
laid; and the laid Orindie was for this reafon before the faid juf- 
tices examined and interrogated by the faid juftices touching and 
concerning the faid fclfuiy, and rtmained under fuch examination 
a rcafonable time, until the faid Orindie was in due* courlc of law 
difeharged and let at liberty, which is the fame alfaulting the laid 
Orindie in the firft Count of the laid declaration meinic*ncd, and 
imprifoning and clet.nning Ikt as therein mentioned, whereof 
complained againll: him the laid John Ilafclden; ainl this, &'c. ; 

Plea, tliat wherefore, &c. : And as to the making the faid aiiauit upon the 
^tfendant had laid Orindie, and imprifoning hir, and keeping and detaining her 
■'. Joltn fume fc.i in pjifon, as in the laid fit ft Count of the faid dccla^atifuimen- 
tioned, above luppofed to have been done by the faid J. Halllden, 
'' whcrdorc, fre! faid John Halelden, by like l.ave, ^wc. fays, that the fud 

>|as beloic.) Oi indie {lUJio n,n)\ bccaufe he lays, that the faid Oi indie, a 
little hef a e the faid time Vvhen, t\c hrd, W'ilh force and arms, 
fclonioiilly taken aaid cairi..'. away divers huge cpianlitics of fea- 
thers of great value, to v. n, (f il'e value of tw'ciity Onlliny/. of 
and belonging to the laiit Jv.hn llafi ldcn, and at the faid time 
when, eke. V, a' ttking and caiining the lame, wherefore the^-fiid 
John, at lilt, f id time v.lnn, gently laid his hands uiinn her 
the faid (/riinde, r-nil biiii'^ iate at night kept, detained, and ini- 
pnfoned licr uniil liic mrrniJig, in i»rder ro carry and convey her 
befoic one or moie (jf Ins nuJcltCs jutlices ailignec! to keep the 
jieacc ill and for the f.id county, vuul aiii) to Itcar and dateimine' 
divers tieip.il felonn?, and othei mirdcmcanois committed 
Vvjthin tl.c :.uJ C(/nnty, to he ilicie d.-.dc v. irh aecoiding to law, 
and then juid tliere kc| r, detained, ana impriioned the laid (), 
until t.ie m(»rning, the lania b -mg a leulonable time for that pur- 
pc-fe, aitd the laid Cliiudie was in.'ivu’pc ^ carried and conveyed 
befere fir i\obc:t 'J'aji'oi-, kn:;rht^ and other perfons to tlie laid 
John liafw'Men unkrio^rn, Irs inaiciiy^ julficcs afhgncrl to keep 
the peace in ..nd for tiic l.ud county ot Aiiddlefcx, and alio to hear 
and dci'":ri!ne divers tcloiiie-^, treIjMiles, and other mifduneanors 
committed \\ \ ’un the faid c unty, to be examined and interro- 
gated loucliin.g .'lal concerning the rclany lalt aforelaid, and to be 
dealt witli aeeoiding to law, it wa^, lawful for him to do for the 
cauielall dfoo-faid, aiuithef id (). wms thereupon before the laid 
jiuliees by the laid juils^. .s inua rotated and examined touching and 
coucerninj the Lid kloiiy, and i\maiiied under fuch examination 
II reafonaiilc time, until the i.ud ()i indie was in due courfc of law 
difeliargevi and let .it liberty, which is the fame aflault the faid 
2 ^ Orindie 
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Orindie in the firil Count of the faid declaration mentioned, and 
imprifoning and detaining her as therein mentioned, whereof the 
faid Orindie hath above ctJmplaincd againft him the laid John ; 
and this, 6<.c. 5 wherefore, t\c. Drawn by Mr. J. Graham. 



PLEA, I ft, ' Not Guilty: And for further plea in this be- Jurt^fication e»' 
half as to the faid alliiiilting the faid plaintiff’ in the faid firft Count jrt 
of the faid declaration mentioned, and imprifoni; ? the faid plain- 
tiff”, and keeping and detaining him in prifon for the fiid fpacc of anVs lltfc iial ’ 
tinje in the faid firft Count mentioned, above fiippofed to have been u itp o6f 
been committed by the faid defeiKlmt, he the faid defendant, hy tlahk> 

leave of, t\c. fays, (ciciio 7 icn) ; Ic aufe he faith, that befi're the 
faid time when, kc. in the faid firft Count mentijned, to wit, on, ©f tK.ing'athifrf; ’ 
&c. foma perfon or peribns, to the faid plaintifF at that time tin- anH charged the 
kno'.vn, liad tJoniouily ftolen, taken, and conveyed away fiom Lonitable with 
and our (.f a certain liable of him the find dcfer.thnt, lituate and hnrr ro ta-.e h.mf 
being at, Ac. in, i 5 cc. divers, to wit, two horfeii oi^ him tho faid 
defjr.d. int of a large value : And the laid defendant further fa vs 
that I'.e the* laid (Ittendant, before and at the laid time when, r. 

had jufi icalbu to uu'iicil', and did fiifpefl the faid pliinlift to have 
been corKM'n'xl in the ftealing, t-d'/irg, and carr)!!);; away the 
laid Ii<a1es ol I.irn the faid dcfeiulaet as aforefaiti, and for that 
reafoii ho the faid defendant, at the laid time when, kc, to wit, 
on, kc. in the fiiJ Ct)unt mentioned, at. ^vc, in, C<c. did give 
cli.irge of the laid plaintifF to one A. 8. who was then a conftablc 
cf Ch alorefaid, and hud then and there full power and authority 
in tliat beiuilf, c '.d did then and there require the faid coiiftable t\ 
the faiJ j)i:'antiit in^o his cuftody, and to carry him before 
f /MIC- one of the juilices alfigiicd to keep the peace of our faid lord 
the king in and ior the faid county of S. and alfo to hear aiul dc- 
TMiTinu: divers kloiiics, tr\fp?.l]es, and other niifdeuicanoi 1 com - 
mitred within tlie fiid county, to lie dealt with by fuch juftice ac-» 
c(;nling to l.'W, and upon that occafion the faid A. B. fo b.ing 
iiich Ci)uftal;l'e :is aforclai<l, and the faid defendant in his aid and 
affilhuicc did then and there take the faid plaintiff into the cuf- 
tody oi thi. fan! A. B. and did then and there detain him in fuch 
cuftody for ihc laid Ipace of time in the faid firft Count of the 
faid declaration ir.ctuiuncd, being a rLufoiuble time for that pur- 
])ofc, as it was lawful for them to do for the caufe adbrefud, which 
are the laid aiiiiultiiig of the faid plaintifF in the faid nrif Count 
of the laid declaration mentioned, and imprifoning the laid plain- 
tiff’, and keeping and detaining him in prifrui fur the f.iid fpacc 
of time m thj laid Count mentionfd, \v!i ‘jcof the fjid plaintilF 
luih above tlivicof complained agaitdt him -the faid defendant; 
und this, kc. ; wherefore, kc. if, ^kc. 

C. Runnincton. 


WJjcrt a privjrc prifon ar.-tll^ jno- 
tli r on iLijnwij i il' ttlo '.y, i)c niay 
e.l.vt.: lijiu i\) i!ic cwiuUl^ic U' tiic viil, 


and w’.I! he a fiUfivicnt diAI.argc, 
7 . liJNV. Cl. ClO I'ol. 21 . w 

Ai’.d 
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jumficatfon to AND faid defendant, by A. B. his attorney, comes and de- 
airauU and faife fends the force and injury when, &c. and fays, that he is notguil* 
iroprifonment, ty of the feveral trefpafles above laid to his charge, in 
that the and form as the faid plaintiff hath above thereof complained agai^ 
Stained ^he himfclf upon the country : And for a 

plaintiflr by vir. farther plea in this behalf as to the :.ffaulting, beating, and impri-* 
tuc cf a warrant foning the faid plaintiff in the firfl Count of the faid declaration 
fiioundcd on a mentioned, and keeping and detaining him fo imprifoned for the 
litiiat in B. R. j fpace of time in that Count mentioned above fuppofed to have 
been committed by the faid defendant, he the faid defendant, by 
l)nc R. R.fucd leave of,&c. fays (a^io non) j becaufe he fays, that one R. B. be- 
ft fore the faid time when, &c* in the faid fir ft Count of the faid 

^ain p intifF. mentioned, to wit, on, &c. in the twenty-fixth year 

of the reign of our lord the now king, fued and profecuted out of 
the court of our faid lord the now king before the king himfelf 
(tile faid court then and ftill being held at Weftniinftcr, in the faid 
county of Middlefex) a certain writ of our faid lord the king call- 
ed a latitat againft the faid plaintiff, dircdled to the (heriff of Lon- 
don ; by which laid writ reciting, that whereas our faid lord the 
king had then lately commanded his (heriff of Middlefex that he 
fliould take the faid plaintiff and John Doe if they might be found 
in his bailiwick, and keep them fafely, fo that he fhould have 
their bodies before the faid lord the king at Weftminftcr at a cer- 
tain day then paft, to anfwcr to the faid R. B. in a plea of tref- 
pafs, and alfo to a bill of the faid R. B. againft the faid plaintiff for 
twenty-four pounds upon promifes, according to the cuftom of the 
court of our laid lord the king before the king himfelf to be exhi- 
bited, and that the faid iheriftof Middlefex at that day returned to 
our faid lord the king that the aforefaid plaintiff and John were 
*Xjot found in his bailiwick, whereupon on behalf of the faid R. B* 
it was fufficiently attefted in the faid court of our faid lord the 
king, before ti:e king himfelf, that the aforefaid James and John 
did run up and down, and fecrete themfelvcs in the county of the 
laid fberift' of London, our faid lord the king commanded the 
faid (lierifts of London that they fhould take them if they 
might be found in their bailiwick, and fafely keep them fo 
that they might have theii bodies before our faid lord the 
king at Weftminfter on Monday next after the morrow 
pf All Souls, Co anfwer to the faid Riciiard of the plea and bill 
aforefaid, and that the faid ihcriffs of London fhould have there 
then that writ, which faid writ afterwards, and before the deli- 
very tiicreof to the fheriffs of London to be. executed as is here- 
after mentioned, was duly indorfed for bail for twelve pounds and 
upwards, by virtue of an affidavit of the caufe of adlion .of the faid 
Richard in that behalf before them duly made and affiled of record 
ill the faid court of our faid lord the king, before the king him- 
^ felf at Weftminfter aforefaid, according to the form of the ftatutc 
^ in fuch cafe made and provided ; which faid writ fo indorfed for 
bail as aforefaid afterwards and before the faid return thereof, and 
alfo before the faid firft time when, &c« to wit| OO; at, 

I • in. 
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in> &c, was delivered to 3. W. and J. S. erquireS) who then and ^ ^ 

from thenceforth until and at the faid firft time when, &c. were 
jfherifFs of London, to be executed in due form of law ; by virtue 
of which faid writ the faid B. W. and J. S. efquires, fo being flie- 
riffs of London as aforefaid, afterwards and before the return of 
the faid writ, and alfo before the faid firft time when, &c. to wit^ 
on, &c. at, &c. in, &c. for having execution of the faid writ duly 
made their certain warrant in writing, and then and there direft- 
cd the fame to any of the faid flierifts, ferjeants at mace, except 
A. B. C. D. &c. &c. and by the faid warrant then and there 
commanded all and every the faid ferjeants at mace to whom the 
fame was fo diredlcd as aforefaid, that they, or fome or one of 
them, fliould take the faid James by virtue of the faid writ to an-* 
fwer to the faid Richard in the plea and to the bill aforefaid, which 
faid warrant was then and there duly marked for bail for twelve 
pounds and upwards, and which faid warrant fo marked for bail as 
aforefaid, afterwards and before the return of the faid writ^ and 
alfo before the faid firft time when, &c. to wit, on, &c. at, &c, 
in, &c. W'as delivered to one S. M. who then and from thence- 
forth and until and at the faid firft time when, &c, was one of 
the faid flieriffs, ferjeants at mace, to whom the faid warrant wa<» 
fbdiredled as aforefaid, and not excepted therein to be executed in 
due form of law; by virtue of which faid warrant he the faid 
S. M. fo being fuch ferjeant at mace as aforefaid, afterwards and 
before the faid firft time when, &c. to wit, on, &c, in the faid firft 
Count of the faid declaration mentioned, within the bailiwick of 
the faid fhcriffsof London, to wit, at, &c. in, &c. in execution 
of the fild writ and warrant gently laid his hands on the faid 
James to arrefl, and did then and there arreft the faid James by 
virtue of the faid writ and warrant, kept and detained him in 
cu/lody at the fuit of the faid Richard for the caufe aforefuidy and 
for want of hail to the faid writ from thence until he the faid M, 
afterwardsy and before the faid return of the faid %urit, to wity ovy 
& i\ being the faid time wheny in the faid firjl Count of the 
faid declaration tmntioneiy aty i3‘c. hty delivered the faid 

Jamety together with the faid warrant into the cujlody of the faid 
John ( he the faid John then being and afterwards one of the fer- 
jeants at mace of the faid Jheriffs of London y to vjhom the faid war- 
7a7}t ivas fo directed as aforejaidy and not excepted therein J and then 
and there charged the Jaid John^ fo being fuch ferjeant at mace as 
aforefaidy with the cujiody of the faid James by virtue of the faid 
Warranty and on that occajion he the faid Johuy fo being fuc hj'er jean t 
at mace as aforejaidy then and there received the faid James into 
his cuftodjy and kept and detained him therein { i ) for want of bail ( i) •'and after- 
to the faid writ for the faid fpace of time in the faid firft Count of wards, to wic, 

the faid declaration mciitioned, as he lawfully might for the caufe ^ 

in, &c. he the 

faid S. M. as fuch ferjeant at mace as aforefaid, ana the faid John in his aid and aftii'tance, and bjt 
bis command kept and detained the faid James in cuftody by virtue of the faid Jan.nuntieiied unit 
and warrant''' 


aforefaid v 
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aforefaid : And the faidjohn in fadl further fafth^ that afterwards 
and before the return of the fata writ^ the faid warrant was duly 
retuynedio thejaidfheriffs of London executed in form aforefaidy to 
why atj lAt, tHy (ffc. which are the faid aiTauIting, beating, and 
imprifoning the fsid James in the faid firft Count of the faid decla- 
ration mentioned, and keeping and detaining him imprifoned for 
the fpace of time in the faid firft Count alfo mentioned, whereof^ 
the faid James hath above complained againft him the faid Johnj 
atad this, &c.; wherefore, &c. if, ISic.: And for further pica, &c. 
[Same as the laft, only omitting w^hat is in Italic, and inferting in 
lieu thereof what is in the margin.] 

Z>/ azv?i ^7 Mr. T idd. 

|:frlea(toadcci.i- S. Sayer, Esquire, 1 PLEA ift, General IiTue : And 
^ration againj} >forlfurthcr pica as to all trefpaflcr, 

►Iveaking, A-c. p Rochford. ) hcdjiHio no 7 i) j bccafife he fays, that 

l^reak^ before the committing any of the laid fuppofed trcfpafles, the 

ffkfiK, Jtc. ftiZ' defendant was one of the lonls of the privy council of our lord the 
> ing goods, mak- kin:^, and one of his rTnijcfiy’s principal fecrctarics of ftitc, to wit, 
ing .m atr-ult on at, 4^c. in. : And the fiid dcfeihiant further fiith, that one 
and |.»^ before tlie fisd tl r.e wlvm, <S:c. to wit, on, before and 
h^rm) the when, Av. was an adjutant to the firft 

jdcfendnnt was battalion of the tlrf} rc;iin*ent of foot guards of our faid lord the 
fccretaryot’rtaw, king, and wliich l: id UatMlion on, tCc. and before and alfo at the 
and that one wa^ Rationed in his majclly’s 'Power of Lon- 

cufed^th^^filn" adjutant to the aforefaid bat- 

• tiff'on ontli of .^-dion, and the l.nd battalion lb being in the Power of [yondon as • 
;ja|tlitrcalb.<,ihe af rel.dd, he the f.iidp. R. bi.fn-c the Lid hill time wdicn, &c. to 
t defendant ir-.i-’c vvit, rii, &c. rt, c.inie in Ms Ovvn proper perfon b<'fore the faid 
out his warrant l being tlicii aiRi there one of the Ir'iids (^f tliC privy 

JIL) and**^i*'ap'- IRinc.'p.il fcci*^ of liaie of olt 

.pesriDg to' tijc Lid the king, ami tlvenand t’:ere np-nn his e. . upon the holy 
^ tiefenda.nt tlut pr)rp .1 (d Cjod ilien and thcM'ebydeu nclant in due tv.,; , . ot law admini- 
thc plaintiff v; as Ifere lii:! depeth, iwear, and make inf M'matlon b; fore defendant 
■guilty, lie coni- ,iieet ViaiiitifF, vScc. ire. fSet 

fiirth t!’v L'xamiivalion of r. R. the piiruort of wnich vicis, tn:.t 
F. R. fliould deliver the 'Power up to the plaintift’, the king 
was to be leized and impiiu'-nod tlv re, &l 5cc.] : And defendant 
further lays, that defend cit, upon the laid information of the fud 
F# R. afterwards and before the committing any of the fiid fup- 
pofecl trcMafl'es to wit, on, &r. at, 5xc. being then and there one 
of the p.meipal fccrvtr.rics of ftatc as aforefaid, did make h’s cer- 
tain w'a:i.nit m v/ritin^a; under the liaud and fcal of defendant, rli- 
reeled to E. M. ;m<I J‘., S. thcii and tivrroheing twoofhrs mpjefty's 
meprugers in ordnu.ry, ;in;i mmiilcr' of cJctcndnrjt in tliat be- 
half, by which laid w.i: ii. th? deter. J.mt did, in his majefty’s 
name, autu'-iize aiid rccpmc i:'..m the laid K. M. and K. S. tak- 
ing a conilable lo fheirai.iihmcetorthwith, to make fti ici and dili- 
gent hair!) for plaintnf, and hiu: haviirg iound, to feize and appre- 
htnd tbr M^;li ti-uh../. iJ^.iinil hi.» HLij dlV; and him with his 

papers 
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papers in fafc cuftqdy bcfore him the defendant to be exaniined 
concerning the- premifes with which he was charg;ed according to 
the iavv, in the due execution whereof all mayors, (herifts, officers, 
jufticcs of the peace, conflables, and all other his majeffy’s officers. 
bi>th civil and military, and loving fubje<Sls whom it might, were 
to be aiding and affifting to them thefaid E. M. and E. S. as there 
(hould be occafson ; which faid warrant the faid defendant after« ^ 

wards, and before the committing any of the faid fuppofed tref- ♦ 

pafles, to wit, on, &c. at, &c. defendant being then and there ono 
of the lords of the privy council, and one of the principal fecrcta- 
rics of date of the faid king as aforefaid, did caufe to be deli- 
vered to the faid E. M. and E. S. in the faid warrant mentioned, 
beini; then and there two of his majefty’s meflengers as aforefaid 
to executed in due form of law: And. defendant further fiys, 
that iiftcrwards and before the faid time when, 5^c, to wit, on, &c\ 
the faid E. M. and E. S. being his mijefty’s meflengers inordinary 
as aforefaid, by virtue of the faid warrant took to their afliftance a 
certain conftablc, to wit, one J. W. who was then and there a 
in the pari (h of, &c. to wit, at, &c, ; and the faid£). S. 
jui'l K. M. together with the faid conftablc, afterwards, to wit, at 
the faid lime when, &c. entered into the faid dwclling-houfe in 
order to feize and apprehend plaintifFin liis dwelling-honfe, and 
tile outer door thereof being then and there open, did then and 
there by virtue of thefaid warrant leizc and apprehend him the faid 
plaintiff in his faid dwclling-houfc, and did then and there alfo 
Seize, take, and carry away the Did goods and chattels in the faid 
declaration mentioned, then being the papers of plaintifl*; ^tnd be- 
caufe the faid papers were then and there contained and locked up 
in the faid cabinet, ferutoires, writing defies, boxes, bureau;?, 
trunks, and drawers in the faid declaration mentioned, fo that the 
faid E. M. and Js. S. together with the faid conllable, did then and 
there furcc and break open the faid cabinet'-, &"c. for the purpofe 
aforefaid, and the laid E. M. and \i. S. together with the Did 
conftable, did tlien and there foicc and break open the Did cabi- 
nets, &c. iuul did necelfaiilv on the occafion aforcDid continue in 
the faid dweiling-houfe for the fpaceof foui IiouiS, part of the Did 
time in the faid declaration mentioned, and during that tijne did 
neceliayily and unaviddably make fome nolfe and dilturbancc there- 
in, atid thereby unav^ddably difquiet plaintiff in the poflcflioii 
thereof, they the Did E. M. and 1C. S. doing as little damage on- 
that occafion as they pufiiLdy could, and the Did E. M. and K. S. 
together unth the faid conftablc, fo having feized and apprehended 
plaintiff, and feizeJ his faid papers as aforefaid, did with all coni, 
venient fpeed, to wit, on,^ic. at, &c. bring plaintifFand his papers 
in cuftody before the faid defendant, according to the exigency of 
the faid warrant, and that he the faid defendant did then and there 
examine the faid plaintiff of and concerning the premifes, and 
thereupon, and upon confideration of the premifes, and it appear- 
ing to him the faid defendant that the plaintiff was guilty of trea- 
funable praiAlces charged upon him by the oath of the faid*F. 

VoL-lX. Z befort 
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before him the faid defendant, he the faid defenclant, fo being one 
of the privy council, and one of his rnajefty’s principal fccretaries 
of ft ate as aforcfald, did thcreiip(-n then and there make his cer- 
tain warrant in writing under his hand and feal, and direclcd to the 
right honourable earl Cornwallis, then and there being conftable 
of his majefly’s 'rower of London, or to the lieutenant of the faid 
Tower, or his deputy, by which warrant he the defendant did, in 
his majefty’s name, authorize and, require tlicm to receive into 
their cuflody the body of the faid plaintiff thcrcw'ith fent to them, 
being charged upon oath before him the faid defendant, one of his 
majeily’s principal f-cretarics of liatc, with trcafonable prailiccs, 
and him to keep in clofe and fafe ciiftody until he fliould be deli- 
vered by due cou i fe of law, and dcfendaiJt did then and there caufe 
the body of the faid plaintiff*, together with iho faid laff-incntionccl 
warrant to be delivered to C, R. elquirc, then and before, and flill 
being deputy lieutenant of his faid mrijefty\s 'Lower of London, 
to wit, at, 5 «£c. j and the fiid C. R. then and there received the 
plaintiff* into his < JifL.Jy, and kept and dt.iaincd him in his cuf- 
tody by virtue of ilic laid wairant until tlic fiM plaintiff after- 
wards, to wit, fill, he, was broupju before William lord Man’s- 
ficld, the then icivi chief jufiico of the king aiiigned to IujM pleas 
in the court of our lord the king before the king hinifelf, by vir- 
tue of the v/rit of our laid lord the king of habeas corpus profccut- 
cd by the faid plaintiff out of ih.c faid com t of our faid lord the king- 
before the king hiinLll in that behalf, and the faid plriintilff was by 
the faid cliivf jufticc there delivered to bail for his pvilbnal ap- 
pearance at the next feftions of oyer and terminer and general gaol 
delivery to be iioldcn at the jufticc hall in t!ie Old Bailey, and 
within the fuburbs of the city of Loiuion, and gaol delivery of 
Newgate for the county of Middicfcx, to anfwcr all fuch matters 
and things as lliould then and there be* olijedled againft him on be- 
half of his laid maiefty, and fo fiom day to day, and not to de'part 
the court without leave, and thereupon the Lid plaintiff was dif* 
charged out of the cuitody of the fa: 1 C, R. to wit, at, he, j and 
that tl)c laid plaintiff', on the occafu:j. afurefiid, was kept and de- 
tained incuiiody for the fpacc of fix J *ys, part of the faid lime in 
the fiiJ declaration mentioned, which arc the lame, &:c. ; and this, 
&c. 5 whcrefoic, &c. [Second plea fame as laft, juftifying the 
trcfpafs, except hrcahir.g (']>en t.he cabi*..t3. Third plea, Jullify- 
ing the impriloiimeut for fix da)S.j 


Rcpl'cation to all the pleas, piotefting infufficlency and dg in^ 
juriu J'ua^ is c. 

John Glynn. 


7'rinity 
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Trinity Term, 12. Geo. III. 

Clarke 1 AND the faid George, by A. B. his attorl 
<it the fuit of fucy, comes and defends the force and injury, 
Sale. j when, &c. and faith, that he is not guilty of the 
trefpafs afnrefaidiii manner and form as the faid Peter hath above 
thereof complained againft him ; and cf this he puts himfelf upon 
the country, &c. : And for further plea as to the aiTaulting the faid 
Peter in the firfl Count of the faid declaration mentioned, and im- 
prilbning him, and keeping and detaining him in prifon for the faid 
fpacc of time in the faid firft Count of the faid declaration men- 
tioned, above Iwppofed to have been coniujitted by the faid 
George, he the faid George, by Iv.-ave of, ^lc. Ciith 7 ion) ; 

bccaul'c he farh, that long before the fiid time when, kc. to v/ir. 
Of!, Sic. fomc per Ton or perfiuis to tlie faid George unknown had 
fdonioiifly flolen, taken, and carried away a filver mug of him 
the fa^d George of a large value, to wit, of the v.ilue of five 
poun Is, fir^.’ii and out of the dwclliiig-houfe of him the laid 
(jeorge, to wit, at Wedminder afi'rcfud ; And the faid Gcoigc 
furtlicr f:ith, ti' t he the faid (fcorge, before uiul at the faid time 
when, ( 5 i:c. ami long afurvvanls to wit, dusing all the time that 
the fiid Petei ivniaincd imprilbi^cd aforcl'aid, had great reafoii 
to fLifpcci, and did fufiie^t the faid Peter to have been concerned 
in tliC felonious ficaling, tr.kin:r> and can ying away the faid fil- 
ver mug, and l 1 ;c faid Peter being, at the faid time when, &c. 
found in the county of MidoLfex aforefaid, to wit, atWeifinin- 
fler aforefaid, he the fiid George did therefore, at the faid time 
when, &c. on, he, at, he. take and caufo to be taken him the 
faid Peter, anil did carry and convene, and caufed to be carried 
and convened him the faid Peter in cuftody before one A. B. ef- 
quirc, then and from thence hitherto and ftill being one of thejuf- 
tices of our lord the king aligned to keep the peace of our lord 
tlie king in and for the fud county of MtJJhdex, and alio to hear 
and determin.e divers felonies, trelpali ‘-j and otlix.'r milJeeds com- 
mitted 1:1 the fiid county lo be cxan.inod by and before the faid 
jufiice toucinng aud conceininj: llie faid oftbnee, and to be dealt 
with according t > law ; And the faid George further faith, that the 
faid Peter was then and liicre, to wit, on, 5 cc. being at the tine 
when, t^’c. to wit, at, he, examined by and before the faid jut- 
tice, and on liicii cx.nunalioii was then aiui there conirnittcd by the 
faidjuflice lo ih.- piifon of our lord the king commonly called, 
&c- to wit, at, ckc. for further examination at a future time 
touching a id rcfpecling the aforef.iid onk*;;ce, and on thatoccafiou 
he the faid Peter was ncceiTarily and unavoidably kept and detain- 
ed in cullojy for the caufe aforefaid for the time aforcfiiJ, until he 
was difeharged for want of due proof of his having been guilty of 
the laid o/t'ence, to wit, at, ciec. which arc tlic faid rdlaulting the 
^aId Pctei in the faid firil Count of the faid declaration mentioned, 
and the imprifoning him, and keeping and detaining him in pri- 
<011 for the ruitlfpace of time in the faid firll Count of the fnd de- 
claratiori mentioned, vvhereof the faid Peter hath above thereof 
^ Z 2 corn^ 
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complained againft him the faid George; and this, &c. ; wliere-t 
fore, &c. if, &c. 

J. Morgan. 

Hilary Term, ir. Geo. TIT. 

Wca ift not 'WltSON ^ AND the fnd W'illi.ini, by A, B. his attor- 
' guilty ;\d plea, the fuit of Micy, comes and defends tiic force and injury 

as to the beating . OxENHAM. Jwhen, &'c. and fay.s, that he is not guilty of the 
plainciflf, that trcfpafs and ailault above laid to his charge in manner and form as 
defendant is the fujj Uijoh hath above thereof complainctl a'^ainll him ; and of 
Tnn***^ this be puts hiinildfiipon the country, 5:c. : AikI the fiid "Winiam, 

|>olntcd to take for fuitluT plea in tins benalf as to tnc auaulting, beai inc>-, and iin- 
oare of the gates, prifoning the faid Hugh in the firif Count of the fnid dechnaiion 
and^te prevtnt mentioned, and keeping and detaining him in prifori for two 
nafciiharphin- part of the laid time in the faid firil Count ('f the laiff decla- 

' » noifr *in the mentioned above fiippofed to be done, by leave of, S<.c, fays 

night, whcreft.re [aSiio non) \ bccaufc he lays, that a ccitiin building called New 
dcfcndsntcharg. Inn^ fituatc iti thej>aiilh of, &c. confiUing of the comimni din- 
ed the watch jng.hall of Nciv Inn afoicfaid, and of divers chambers and apart- 
h*m* faille w’hcn, I'Sc, and long before, was an inn 

t.mc ftn.l then chanccry belonging to the Middle I'emple, one of the inns ot 
him. Court in whicdi faid inn of chancery .it the ffid firft time when, 
&c. and before, there was and \ct is a cci tain fociety of peifoiis 
profeliing and prndlifing the law tthi.monly called the Society of 
New Inn *, iiiul that he the faid William, before and at I’le fair! 
time vvlicn, wa^thefervant of the focietyappointed to take care 
of the gales leading into the fiid inn in the night time, and to 
prevent nolle and dilfurbancc in the faid inn at unleafonabic times : 
And the faid William further fays, that he the faid Hugh m-t be- 
ing a member of the laid focicty, at an unfcafonablc time in the 
jiight, to wit, about the hour of one of the clock in the night of 
the fame day and year in the faid declaration mentioned, in a very 
riotous and vinlcnt manner, and agaiuit the will of the faid WiU 
Jiam, entered flic faid inn, and then and there made a great noilc 
and dillui banco in the faid inn, and ir at and there made an allaulc 
upon the fuel William, fo being fervant to the fiid focicty, in 
breach of the peace of our lord the king, wherefore the faid Wil^ 
liam then and there gently laid his ha- upon the faid Hugh, in 
* order that the faid 11 'gh might be earned before one of his ina- 
jefty’s then ju dices aligned to keep the peace in and for the coun- 
ty of Middlefcx, to be there dealt with according to law, and 
then and there charged one of ilic watchmen of the pariQi afore- 
faid to take the faid Hugh into his cultody, and to keep him in his 
cuftody until he could be carried before one of his majedy’s juf- 
tices of the peace afljgned to keep the peace in and dir the fa.d 
county of MiJdlefex to be dealt with according to law ; and 
thereupon the faid watchmen did then and there take the (aid 
Hugh into his cullody for the purpofe aforefaid ; and the faid Hugh 
being in cudody for the purpui'e aforefaid afterwards, and during tha 

faid 
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faid night, and before the faiJ Hugh was or could be carried be- 
fore a jullice of the peace as aforefaid, was relcafedout ofeufto- 
dywith his own conlenr, and on the occafion aforefaid the faid 
Hugh was detained in ciiftody lor the fpace of two hours, part of 
the faid time in the faid firft Count of the faid declaration men- 
tioned, which arc the fame nflaulting, beating, and imprifoning 
tlic faid Hugh in the faid firfl: Count of the faid declaration men- 
tioned, and keeping and detaining the faid Hugh in prifon for ; 

the fpacc of two hours, part of the faid time in the faid firft 
Coui'it of the faid declaration above fpecified, wiiercof the faid 
Hugh above complains againft the faid William; and this, 

A'c. ; wherefore, Ac. if, &c. : And the faid Willian) for further 3d Plea, 
plea in this belialf as to the airnulting, &c. the faid Hugh in the ^ 
iaid firft Count of the faid declaration mentioned, and keeping, &c. ?•*••• 

in prifon for the faid fpace of, See. in the laid firft Count ol, &c. 
above fuppolcd to be dotie by leave, &c. lays {rh'fio nofj) ; becaufc 
he fays, that a certain buiidir.g called New Inn, lituate in, Ac. 
confining of, &c. at the fiid time when, &c. aiuJ loiii; before, 
was an inn, Ac. belonging to, Ac.; and that the faid' William, 
before and at the f.ful firft time when, Ac. was the f rvant of, Ac, 
appoiiued, Ac. and to prevent, Ac.; And the faid William fur- 
ther faith, that the faid Hugh not being a member of the faid fo- 
ciety, at an ur.fcafoiuildc time of the night, to wit, about the hour 
of ('lie of the clock of the night of the fime day and year in the 
laid declaratioii inentioncd, intruded himfelf into the faid inn, and 
then and there made a great iioife and difturbjincc therein, where- 
upon the faid William then and there civilly requefted the laid 
Hugh to ccafe making fuch noifi and diflui banco there, and to de- 
part from thence, which the laid Hugh then and there refufed to 
do, whereupon the faid William then and there gently laid his hand 
on the faid Hugh in order to remove him from and out of the faid 
inn ; and thereupon the faid Hugh then and there made an alTault 
upon him the laid William, and him then and there did beat, 
wound, and ill-treat, in breach of his majeliy’s peace, wherefore 
the i.ud Vv''illiam then and th‘:re gently laid his hands on the faid 
Hugh, in order that tlie laid Hugh might be canied before, &c. 
aHigned, &c. to be there dealt with according to Jaw, and then 
and there charged S. M. one of the watchmen of the pariQi 
aforefaid, to take the faid Hugh into his cuftody, and keep him in 
his cuftody until he could be carried before, Ac. to be dealt with 
according to law, and tiie faid watchman did then and there take 
the laid Huj^h iiito his cullody for the purpofe aforefaid; and the 
l.ud Hugh being in cuitouy for the purpofe aforefaid afterwards 
during the faid night, and before the faid Hugh was or could be 
earned before a juftice of the peace as aforefaid, was releafed out 
ol cuftody with his own coufent, and on the cccafioii atorefaid, 
the laid Hugh was detained in cuftody fo», &c« part of, Ac, in, 

Ac. which are the fame aiiauhing, in the faid firft, &c. of, Ac. and 
kt^cping, .Ac, the laid Hugh in prifon for the fpace of| Ac. part of 
U) Pvrurof an Inn of Court, 

^3 &e» 
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K.. &c. wheicoftho fi'u: Hiigh ubove conj-l.-’nis againil the faid Wil- 

l-^thPleajfro/AV^r Hiiihcr i !'-• i ii' this hchalf as to af 

Irmanus mf -futt faulting the fud AVTiiiriin) and bc.ulhj, ^’c. in the firll Count of 
defence cf &c. and above i'lippoicd to be <Ionr bv ihe iliid \Vi!!;:i!n, by k\/vc, 
&c. fr)s (j/i-y/i? KOJi) ; bacaufc he Litn. ti'.at the fnid Hugh, at ihc 
faid firfl time when, s^cc. at. ^cc. in, fo:. upon hlin the IauI Wil- 
liaR\ dixi ai.ault, ar.fihiui tlicn and there would hhv." l)"a« 

teiij wounded, and ill-tjeat'.-d, by reai'>ii 'vh^-retd d.ic laid Willnini 
did til! i. imd tl fend hin^feif againir {hj 'm-\ f]i*,'l); And tlie 
faid Will i.n:; : n ci?c: Lull, tiat if any d.;.*ii.»ge c,r hni : tli . n :nu! there 
• ha;\ocneJ to t!ie laid iingh, tii** l-.tne i'anju ;u 1 ..'h••iItor the 

laid iJug’'., aiid in his. the laid WiHiands d.dcr.'. c ( 1 ! nnk*l(' ;« nit 
!' 5 *Ji*»Ica, to tear- the (aid Hugh ; aiui thi-^, v^c. ; wherc/ore, A’c. if, . : A..d the 
ingclotlies. /en fjjd Wiijuni fui tiler plea in this h-jlkdr as to the alhuiiuiig th^: 
^lault //cKprr in ^j;d bratir.^, ^:c. and ti III iiv:, re!uli‘.g, andlpuihiig the 

ccncco t . j. wliich he t’lc fii 1 riugh then aiitl there 

lia;! (‘11 and \v is eloafned nith in the f cond CoUiit of the laid dc- 


ch. ration ninuioned and .sbovc Ibnpc.fjd to be ci ‘ne by iike leave, 
^:c. {a^ila becuufe he fayr, that tlie laid Hugh, .-.t the faid 

Lcond time when, t^:c. upon hiin the 1 nd W.Hiam did niukc an 
tdiiiulf, and hini tiien and there would have bnaiLMi, by reafoa 
W'heicofthc faid \Viili:ini then and tiierc dekiuieJ againlt 

the laid Hugh : And the laid William luitlier faith, that the damage 
and hurt, if env then and tiicrc happened to the laid Hugh, tin: 
fame happened of thcallault of the faid Hugh, aiui in Ins the laid 
Willjam’s defence of himloir againll the fnJ Hup, and the laid 
Wdh.un in his own defence lioin liic faid aflault (>f the faid Hugh 
did the.n and there c,.fua!ly and unavoidably fonie little tear, rend, 
and fp(/:l ih: h.id weuing app-nel of the faid Hugh with which 
he was then and dieic cloatlicd, ib ing as little damage on that ac- 
count as )'.c pn.flibly could, which aie the lame tearing, &c, the 
wcaj.’ng appnrtl of tiic fan! Hugh with which he was then and 
' thcie cloath^d, wiiercof the Lid i'n hath above complained; 
fjili ric.i, to tlie ? .vhvU'forc, ^c.: And fo'- lurthcr pica in this behalf as 

jtiUuix 01.!; . to the afliiulcmg the laid Hugh, and bc.:?ing, &:c. in the laft Coufit 
ot the Lid deduiafion mentioned and above fuppofed to be done, ho 
the faid Wii!iain,bvhk'- leave, cvc. uofi) •, becaufe ht fays, that 
thefaid Hug:‘,i.t liu; laiu ).»ll lime when, cxc. upon the faid William 
( » I < ! l ).ltv ' <*Ii and bun would have beaten, Uc, by reafoa 

v.hv'.ri o: the : lid Vv'illiaiii did tiu n and there deLud himfeif againlt 
fi f ' iJugii, and the /aid William faith, that tliodunage and 
hurt, if I' ly tiien and there happentd in the laid Hugh, the fame 
happened of the aifault of the laid Hugh, and in his the laid Wil- 
liam’ ■i del cnee of hinifelf againft the laid Hugh ; and tins, &c. ; 
wlicrcloie, *uc. if, ?ic. W. 13aldwin. 


Arprics^lfr, de OxfiNiTA-’V! ] And the fiid TIujh, as to the fiid plea of the faid 
and ogdlnjl I William by bim hrlt above pleaded in bar, and 
on all liiif W' il.son. J u hereof the faid William hath put himfeif upon the 
country, he the faid Hugh doth the like, See. ; And as to the faid 

pica 
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pica of the faid William by him fecondly above pleaded in bar as to 
the aflaulting, beating, and imprir)ning him the f'aiu Hugh in the 
iirlt Count of the laid declaration mentioned, and keeping and 
detaining him in piifon for the fpace of two hours, part of the laid 
time in the faid firll Count of the faid declaration mentioned above 
done by the faid IVilliam, the faid^.llugh iaith, that he by anv 
tiling in that pica contained oiiiiht rioit to be barred from having 
.mid maintaining his aforefaid avfHon thereof againfl: him the faid 
\\ diiani ; becaufe he faith, that true it is that the faid building 
cal:eJ New inn in the faid pica mentioned, at the faid firft time 
viicn, 8ic, and long before, was an inn of chancery belonging to 
the Middle 'remj'le, one of the inn*: of court in which faid inn 
ot chancery at the laid fi;ft time when, occ and before, there was 
and yet is a fneiety of pci Tons profdling and practifmg the law, 
comnioiily called the Society of New Inn; and that he the faid 
Williaiii, hjfoie and at tlic time when, &c. was the fervant of 
t!ic faid focicry appointed to take care of the gates leading into 
the f.i'd inn in the niglit-time, and to prevent noife and difturb- 
ance in the i'.iid ir.n at ind'eafonablc limes, in manner and form 
as tile faid VV'iliiani liath above in his laid plea in that behalf al- 
li’dgcU i but the faid Ifugh further Iaith, that the faid William, at 
the laid time when, he, to wit, at, See. of his own wrong, and 
without the rclidue ol the c.iufe in the laid plea mentioned, made 
an ullaalt on tlie laid Hugh, and beat and imprif »ned him, and 
kept and detaimd him in prifon for the laid fjiace of two hours, 
part of the laid time in the faid firlt Count of the faiJ declaration 
ineniioned, in manner and form as th'? faid Hugh hatli above 
th'*reof complained againlt him the hid VVilIiam; and this he the 
faid Hugh prays may be enquired of by the country; and the faid 
William dotii the like, &c. : And as to the faid plea of the faid 
William by him thirdly above pleaded in bar as to the alLulting, 
beating, and imprifonmg the laid Hugh in the laid firft Count of 
the faid decLiratiuii mentioned, and keeping, &c. for the Ipace of, 
&c. above ilone i)y the faid William, tlie laid Hugh faith, that 
he by any thing in that plea contained ought not to be barred 
from having an<l maintaining his aforefaid awlioa thereof againlt 
him the laid William; becaiife he faith, that true it is that the fnd 
building called, he. in the idrd plea ineiitioncJ, at the faid firlt 
time when, he, and long bcfoic, was an inn of chancery belong- 
ing to the Middle 'I'emple, one of the inns of courts in which faid 
inn of chancery at the faid firft time when, and before, there 
'Was and yef is a focitty of, he, profefting, &c. and that he the laid 
William, before and at tiie time when. See, was the fervant of, 
he. appointed to, he. and to prevent, &c- in manner and form 
as the laid William hath above in his laid plea in that behalf al- 
]edg*ed ; but the faid Hugh further faith, that the faid William, at 
the faid time when, &c. to wit, at, he. of his own wrong, and 
without the refidueof the caufc in the faid plea mentioned, made 
an ailauic on him the faid Hugh, and beat and imprifoned him, and 
kept, he, for the Lid fpace of, &c, in the faid firft Count of, he. 
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fn manner and form as the faid William hath above in his faid plea 
above thereof complained againll him the fiid William ; and this 
he -the faid Hugh prays, &c. ; And as to the faid plea of the faid 
William by him fourthly above pleaded in bnr, as to the aflaiilting 
the faid Hugh, and beating, bruifing, wounviing, and ill treating 
him in ‘the firft Count of, 5 ^. and above dtjne by the faid Wil- 
liam, the faid Hugh faith, that he by any thing in that plea con- 
tained ought not to be barred from havinjt and maintaining his 
uforefaid a 6 lion thereof aga*. nil: the faid Wiriiam ; becaiife he faiths 
that the faid William, at the laid rime when, otc. to wit, at, 
of his own wrong, and without any fuch caufe as is by tb.e fiid 
William in his faid plea in that behalf alledged, ma> an a/lault 
on him the faid Hugh, and beat, &c. in nnniK r and form as tb.e 
faid Hugh hath above thereof complained apaind him the laid 
W^iiliam ; and this he the faid Hugh pravn,’i'^,e. : And as to the 
faid pica of the faid William by him fifihly abovC pleatlcd in bar, 
as to the aflaultifig the faid Hugh, and beatin r, iv*'. and tearirig, 
u-nding, andfpnihn*^ the cli)tbcs of tlic laid I ibyjh, Inrh ho t;,e 
faid Hugh then and iherc had on and was chrjth. d, v. iin in tii.j te- 
cond Count of the faid declaration nientione-l .'Iv ve ';y the 
faid William, the laid Hugh D.iih, that he by any li’.i'. . "i tlnat 
plea contained ought not to be barred from havh''>; n- uiif. 

ing his aforefaid aillon tlu reed’ agaiufl. the faid W -iJ- <'• auli; 
he ti'.e (aid William, at (ho faiJ time when, cCc. ('i \/s: .• . .'vc, 

of his own wrong, and without any fuch ca.ii’c : ..nd 

William in his faid pit ri in that Ix'half all r,. ' . 'l iuk 

on the faid Hugh, and beat, t>:c. and tore, in li -m '* ■ * ' mt 
of, &c. in manner and lonn as the faid Hn-ah iKtth .i'* y^of 

complained againlt the faid William j and this he tno Mi l Hugh 
prays, &c.: And as to thu fdJ pica of the laid VVilliam hy him 
Ijftly r*bovc plciuLd in bar, a% lo the afl'iulting liic laid HiiL’h, and 
beating, &c. in the Lit Count of the faid vlcclaration mentioned, 
nnd above done by the faid William, the faid Hugh faith, that he 
by any thing in th it plea containcvl ought not, becaufe he- 
faith, lliat he the fa'd William ofliis owi, wrong, and without any 
fuch caufe as is by the faid William in n*'* faid pica in that behalf 
allcdged, made an affaultonhim the faid Hugh, and beat, See. in 
manner, &c ; and this he the faid Hugh prays, &c. ; and ciic (iuJ 
William doth the hke, 

J. Morgan. 


IPtea (to aifiult GENERAL ISSUE: And for further plea In this behalf, as to 
and imprifon-the making the faid afliult upon the faid plaintiff, and beating 
ment), that ili-trcatingliim, and impnTouing and keepinjjand detaining: him 

pofleffed of a*” prdon for the faid (pace or time in the laid nrit Count ot the 
hoofe, and that faid declaration mentioned, above fuppofed to have been comrnit- 
plaimiff in ihcted^by the faid defendant, by leave, 6cc. [a5ilo non ) ; bscaufe he 
«ight t;me fny^^ that the faid defendant long before, and at the faid time 
mt^^'chc ^ lawfully pollcfled of and in a certain dwelling- 

whirefore the defejodant charged the watchman with him. 

hoiife, 
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houfc, with the appurtenances, fituatc and beinp^ in a certain 
public ftrcct called Charlottw-ftreet, in the parifh of St. Pancras, 
in the county of Midcllcfex ; and being fo thereof pofl'efl’ed he the 
laid plaintiff a little before the faid time when, ^c. to wit, on the 
fame day and year in the firft Count of the faid declaration men- 
tioned, ill the night time of that day*.- with force and arms came 
to the door of that houfe, and then and there with great force and 
arms and violence knocked at the door of the laid houfe of the laid 
defendant ; and the faid plaintiff then and there having no lawful 
occafion to go into the faid houfe, and no lawful occafion to fpeak 
andconverfe with any perfon then in the faidhoule, ami having no 
right to demand entrance into the faid houfe, then and there iiiaJc 
a great noile, i iot, and difturbance before and at the door of the 
faid hotffe^^thc faid defehdant, to the great annoyance and dif- 
tutbaifcWfwc faid defendant ?.!ul his family, and againft the peace 
<rf^i:rid|Ahe notif l‘^te]^and^crei^n the fiid defeodant then, 
and tnc^T^t 

and there reir.r.ining and continumg before thoiaid door of thebfaid 
lionl’e cf th'! faid defendant, and making fuch noife, riot, and dif- 
tuibance, and fo being there in breach of the (aid peace) charged 
Samuel Oliver, he the faid Samuel Oliver being then and there 
duly aliigned to keep watch there during that inght, to take the 
care ami cuilody of the faid plaintiff, in order to carry him before 
lomc one of Ids mrdcfly’s julflccs of the peace, aiHgned to keep 
the peace of our laid lord the king i:i and for the county of Mid- 
dJefex, ar.d iillo to iiear, S<c. and other mifdemeanors committed 
within the faid county, to be by fnch jullice dealt with according 
to 1 iw j and thereupon the faid Samuel Oliver, fo being afllgncd 
to keep tlie watch as aforefaiJ, tlicn and there took charge of the 
faid plaintiff, and then and tliere took, carried, and coiiduftcd 
the laid plaintilf in cu(h)dy before A. P, clquirc, then and there 
being one of ins majelly’.') jullires aforcfiid, ..digued to keep the 
peace, Sre, and to hear, &:c. to becxiinineJ louclnng and con- 
cerning his laid oftuice an<i breach of (he king’s peace, and oij 
that occufn'ii the laid plaintiff remained f) imnuroned for a fliort 
fpacc of time, to wit, for the Ipace of three hoars, and until the 
faid plaintiff afterwards, to wit, on the lame, 6cc, was by due 
courfe of law difeharged, w'iiich are the fame, &l*. ; and this, &c.i 
wherefore, &c. F. Bi/ller. 

I have di awn a juftlfication in this Anot’iei j-i^l^i;ation was afccrvirardi 
Cafi, bii: it fcc.ns to mi’ to admit m.rviri.y, Uatin.; ijlamiiff was 

ot fomc doobc whether a private perfon, nuki'n' a r. /l in Ci>ai!o te rtrect, and 
as the detendant is, can jullify an iin- notb.fjiv the door ol'dcfi.ndiat'a hoafe, 
prilonnicnt lor a not or afiiay ? fa.* loaowa i J 


And for further plea, as to the making, &c. by like leave, &c- 
(ffif/iff non) ; becaufc he fays, that the faid plaijUiff a little before 
the faid time when, 5cc. to wit, on the fame, &c. in the faid firlt 

Count 
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Count of the faid declaration tnciitioncci, in the night lime of that 
day, at a latc hour ol that night, between the hours of eleven and 
twelve of the clock, made a gicat lioi, noife, and cliff ui banco In 
the laid llrcet called Chaiiotlc-flreer, to wit, at Wefl.xinftcr 
aforefaid, to the gicat aniu»y.ihcc and ciill.nbjsice cf the fiid de- 
fendant and his neighbours there, and .igainit lii.' peace of our faid 
fovereign lord tlie new king, he the faid defendant being prcTcnt 
and feeing the fame, he the faid plaintiiT then and there continu- 
ing and remaining in tlia faid flrcct called Charlotte -llrcct, and 
making inch riot, r-oife, ami dillurbance, and lo being there in 
brcMch of the Lid peace, ch..rgeJ Samuel Oliver. [Same as fccond 
plea from hence to the end.] F. BtriLtR. 

This c.iufe wai tnal riUm^s .-jAcr Dr CMef jrfi^efendant 

Tnnity rc-im 177*^1 titrorc* Do Grey, did nrlit to julhiy. ^ 

Chitl Julticci aiid verdiil ior defendant. 


K . 

L. 


1ft, 


^ Eaftcr Term, 27. CJco. III. 

Mostyn 1 J^kCLAR A FION f(»r entering 

again fl ? dwelling' houfc, and making a noife 

Fi^nwicke and others. 3 therein, &c. 


And for further plea in this behalf as to the 
eiucrint^ the faid mefluagc or dwelling-houfe in 


don an an- , 
|j«ntcity. 


General Ifluc : 
f breaking and 

the faid firft Count of the faid declaration mentioned, and making 
^7. a noife and diilurbance therein, and continuing therein for the 

fpace of half an hour, paitof liic laid time in the faid firft Count 
of the faid declaration mentioned, and breaking and entering the 
laid rooms and apaitmeiits in the faid mefiu igc or dwelling-houfe, 
and making a little none and diftnrbnnce therein, and Cv)ntinuing 
therein fur the fpace of half an hour, [>art of the faid time in the 
Lid firll Count of the faid declaration ihcniioned, by tlicm fuppof- 
.V ed to have been <)o!’.c, they the faid d;f.‘ii(!ant''', by leave, &c. 

u'rn) \ bfcaoie they fay, that the city of London now is, 
and at the faid time when, c^c. in. the faid t'.rft Count of the faid 
ward mentioned v/as an ancient city of this kingdom, and 

Ivirwd-Urcct an that the ward of BroaJ-iticct afoiefaiJ is, and at the faid time 
lientward when, &c. was an ancient v.aid ; and that .. ithin the ward afore- 
4e'*£*ld with* there now is, and frc*iu tinu immemorial hatii been a certain 
Ibcwar^.* '"court of our laid lord the now king and his predecefl’ors., called the 
Wardmou, held and to be held every year upon the feaft of St. 
T*lmmas me Apoille, uniefs the fealt be upon a Sunday, and in 
’ that cafe upon the day next following the faid feaft before the 
alderman of the faiJ v/ard for the time being, or his deputy with- 
in the faid ward, in w'hich faid court, according to the cuftom 
thereof within the faid ward for all the time afoiefaid ufed and 
approved, all the ir.cn inhabiting and refiant, paying fcot and 
bearing lot for the time being in the faid ward, have been ufed 
and accuftoaicd, and ought, and were bound by rcafon of their 

ri'fidencc 
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relidence there, to nppcar in the faid court and do their fuit thefe, 
and in the faid court, according to the cuftom thereof yearly, the 
faid men inhabiting and rcfiant, paying fcot and bearing lot, and 
fo many of them as (hould appear at the faid court as aforefakl, 
have during ali the time aforefaid been ufed and acculiomed, and 
Ihll of right ought to chufe and appoint divers, to wit, perfons inqueft tbn^ 

then inhabiting the faid ward and paying fcot and bearing lot with- appointed, i- 

in the faid ward, to be an inqueft in and for the faid ward for and ^ 

dining the fpacc of one year then next enfuing for the enquiring 
and prei'eiitiiig if any perfon within the fiid ward kept any bawdy- kepr^houfe^' 
houfe, or any other houfe of ill fame ; and for that piirpofe the faid ,ii 
incmcil, duriiij'; all tlv'^ time aforcfald, have been ufed and accuf- 
ton.cd, ar.d liili of right ought to enter into any mefluage or ' 

dwelling-houl'e, and the rooms thereof, within the faid ward, at J 

feafoiiablc and coiwcnient times, and upon realbnable caufe of fuf- 
picion, and there to enquire and fcarch whether fucli mefluage or 
dwcilii’g-houl'c was a baiuly- houfe, or houfe of ill fame, accoiding - a 

tf» tlie duty ('f their atorcfaiil office : And the faid defendants further ap«; 

fay, that a certain court of wardmote, holden on the twcnty-firft ‘ 

tlay of December now Irdi: palf, the fame being the fcad of St. 

'i honnis the Apolflo now lall paft, before A. B. efquirc, then and ^ 

ll.’il bang an alderman of the faid ward within the faid ward, cer- 
tain then inhabitants and refiants, bcMiing lot and paying fcot for 
the time being in the laid ward appearing in the fhid court, did 
chute and appoint the faid defendants and , being perfons then 
inhabiting the laid ward and paying fcot and bearing lot within the 
faid ward, to be an inquell: for the faid ward for and during the 
year then next enfuing for the enquiring of and prefenting if any ^ 

perfon wilhiii the faid ward kept any bawdy-houfc, or any other 
lioul'c of i!i fame as aforefaid : And the laid defendants further Ly, Had caufp 
that the laid inqueft, having taken upon thcmfelves the laid office, fufpe6l that tbij.* 
they the laid defendants being part of fiich inqueft as aforefaid, a P*^*'^**^ •• 

little before and at the faid time when, See, had reafonable caufe 
to lufpect that the laid mefluage or dwelling-houfe of the faid 
plaintiff-* was a bavvdy-houfe, or houfe of ill fame; and thereupon, 
as part of fucii inqueit as aforefaid, at the faid time when, See, the 
fame being a I’caioin'.ble and convenient time for that purpofc, 'X/ 

entered with one C. 1). a conftable of the parilh aforclaid, for the vvherefaii 
prefervation of the peace of our faid lord the king, into the faid entered 
mefluage or dwclling-houfe in the faid firft Count of the faid decla- fcarch. 
ration meiuioncd, tne fame being within the faid ward and the 
' rooms thereof, to enquire and fcarch whether fuch mefTuage, or 
dwelling-houfe was a bawdy-houfc, or houfe of ill fame, accord- 
ing to the duty of their aforefaid office, as it was lawdul for them 
to do for the caulc aforefaid, and in fo doing nccelfarily and una- 
voidably made a little noife and difturbance in the laid mellliage or 
dwelling-houlc and rooms in the faid lirll Count mentioned, and 
conUr.ucd therein for the Ipace of half an hour, part of the laid 
time in the faid firft Count of the faid declaration mentioned, as 

it 
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it wa<; lawful for them to flo for the cauf: nforefiitl ; which are the 
p, fame, &c. whereof, &c. ; and this, &:c. ; wiicrefore, ^c. 

GjiORGE Bond. 


Pica (to dccia- FIRST, General IfTuc : And for further pica in this behalf as 
ration for an to the aflaulting, beating, and ill-treating the fald John in the 
Twl Count of tlicfaid declaration mentioned, and imprifoniiig, and 
ca!r”ng "plair.l keeping and detaining him in prifnn for the (pare of thirteen 
. tfi iiom A. to days, pa;t of the Lid time in the fdd fii ft Count of the faid decla- 
J5.)i that I). J. ration rnenlioncJ, libove fappolLd to have been co. emitted by the 
and W. G, aic defcndiinit.) he the faid \'L IC. by leave, &:c. 

the becaufe he fays, th it haig before, and at and after 

when, &c. oneU. J. cfqnire, and one W. G. efquirc, 
^and nwt .'liny were two of the julHccs of our laid ioal the king, adigned to keep 
t^lllrw?r- file peace of our faid lord the king in and for the borough of K. in 
r^r.t^.diic'^ivvl to laid county cf \V. and p.Ifo to hear and determine divers ticf- 
>t?icriTK?cM"h fclor.ics, ai.d odier ivirdcct^, done and committed within 

!an:t the kcoptr the faid borough, to wit, id iC. aroici iid, and that t;»c faid I). J. 

lilt houie of and W , (3. j'.nerw a I , 0 « a ! tlu: co'T'. vittm.*’ the faid luj)- 

:<nrrcaicn, if. p(;f< (l trcliiad' S in the laid iirii: Cc;unt < l ilu liii] deei iration incn- 

hi the hnoiigh (d K, in \V. aferefaid, 
■Wn * ^iuly made the ir \*'ni I rif.t In Wilting, under th* ir han.ls and feals, 

'btfoic tiiem' to directed to tlie condahhrs of the faid boronghi r.ncl each of them, 
Jibe examintd re- and to the l.ci. j'.cr of the houfe ofcorrcciion in the faid borough, 
Jtfptciing l.isie. reciting, that tae faid plaintuTliad re ji Iroiigh.i before them the 

faid D. ], mnv'>r, end W, (u one of the two fenior aldermen of 
and had letuffd ' ’ 




anfwcr qiitf- 


the Lid iMMnii^h :.iid one ot tlie munrum, robe examined as to 


|l«ioRs,whti-tfore his legril icfllcment, and tliat he L’ 1 plaintiff had refufed to anfwcr 
(tiiey cemmaiid- fuch quelliops put 
gdlheccnft.;hlcs ji;ltiecs theiefor 
ttke him into - - - ■ 


by thcni to him to liioir falisfaffion, they the 
by the fi.d warrant, commanded them the 


►iWJucfc. faid corift.iblc^ and creiy of them to take into their cuftociv the 

rbyKr Jum to t!ir y the Ja;'-l pl.nntirl, and nrn to dt liver to the keeper ot the 
^eeptr of ti.f iioule of correction, and they thereby commanded him the faid 
iK>Mfe of corrcc- |;eepcr to receive in'o his cullody in the faid houfe of correction 
^trer^to 'ir plaintiif, and inm tlu;re fafely keep until he 

ceivc'hiirr ilie ^'‘Ciuld give uiito them fatisfadcry anfwcrs, and therein net to fail 
Warrant deliver- at their peril whicli Lid warrant aficrwaids, and before the faiJ- 
cd to V/. M. time when, tV:c. to wit, on, See. at, dec. in, ixc. w'as delivered to 
wlw afrtiUd j\/j^ being one of the confrables of the faid borough, to 
^'xccuted according to law; by virtue wiiercof the faid W.AI. 
the ckfcndarit . to wit, oil, &c. at, \c, in, kc. took and arrcll ;d the 

.wiwtistlicktcp. faid plaintiiF, ai.d forthwith carried the faid plaintiff and deli/ertd 
trof the hoviie hini into tiic culledy of the faid i\J, K. in the faid houfe of correc** 
ofeorrdfion. tioii in the faid boreugh, he the laid AL K. then and flill being 
iiiejus, (jj^ faid houfe of correftion in the faid borough; and 

thereupon the faid M. K. being fuch iceepcr of the faid houfe of 
corrciSlion as afoiefaid, did then and there gently lay his hands on and 
upon the faid plaintiff to take, and did then and there take the faid 
gv plaintnF iiito the tuflody of the faid defendant in the faid lioufe of 

^ . coriecticp^ 


wl/iur 



cfLAW-under legal PROCESS-CRIMINAL (a);: r 

corrcflion for the fpacc of thirteen days, part of the fjiJ time in 
the laid fiift Coiinl of the fiid declaration ir.eiuioned, until the faiJ 
plain itf was difcharged by the Ciid jiiftiocs from the cuffody of 
the f.jld jVl. K. accoiding to fhe exiirency of the OjJ warrant, as 
he lawfully mi.c;ht h^r thj cauf: aforefaici, he the f.dd plaintiff dur- 
ing diat ti-ec not haying given anv farlsf.u^-orv anfwcrb to the faiJ 
juliice*:, or either of them, to the faul qu* il.or-s pur by them to 
the faid plaintiff upon his examinaNon .x.;>*h aic the 

iuuiC) 5:c. whcicof, See, j and this, &c. ; wiicicfoic, i- 

A* C I'i A A* ij rt r • 


n 




if - 1 


And the Lid p.l.iintiff, as to the faid pica of the Lid M. K. by RepHcatron, *' 
biiii L'cor.ciy aht ve p!v.\:.iv d in b; r as to tl’e I nd ad. uiltiu:.^, cxe. «itwa(riy,rmeifti 
.'have done by t*';: f.id M. K. Ly; (A/Vi/.'-V «); bccaulo that only, isc; 

*v £h;mT«^ 

the Kitu Ai. jv. 11 '^ \V"ii lor the laid trclpaher, all.unt, and i.ilic im- cccafiops, jifl4 
pri; oiiicnt, conL:! j -niJ achnowltd- "d by t'.ie Lid plea of the confining him ii# 
fiiJ A'l. K. as L.' that tiie fdd t\L Iv. on, Sec, &c. in, &c, * damp edt' 
with force an 1 an. s iiv.j'riLiied tl.e Livi nl dnti.'f cii another occa- ’ ' 

jimi, iind for a;'.« i:\ r .,nJ in a dif.Lrent rnri'mer than on 

the occi'hon, and f r hn.e i iKp.no, and in. manner in th.it pica men- »'■ 

lioj.' d, Ji'.'l til n an ! re kc |V and d Tain'-J the Lid rdairtiff in a 


jli 


certain d ir'. , d.- , ,i\\} in.‘a,h» :c torn : e 11, detained \a n tnerc- 

in lor the L. .1 li c of rime in the Lid lirll Count of the faid 
(!aclarailt>n n'» niione ) j t.-ld/.Ii Li«l ifaninent and keeping and 
del ai nine, Id ‘U in pri.-ai lieicin ehn/u nt,\v]y alii :iv.d is another 
and differ nt irna/.-ifya.nient and dctaiining in pviion ,n tlie Lid plea ' 

of the Lid .'1. II. '^ricmiVie i to be jullifiaJ ; and this, ike, ; where- , X 

hire, A'c. : An i ihe f l i John, -s to the Lid pica of the Lid M.IC. , . 
fccoiuliy a!vu e pie '.dcd. in hir .A to J'.e aUiiulting, (See. [prectudi * 

7 i 0 }i) ; hec.aile he Ln^s, tha.t the Lid AL K. at the laid time when, 
tVc. of h\i own y and wuhoi*. riic cyule by him above in that a/fj 2 ue 
plea .;IIc*Jv;cd, nllSidteJ, Lc. the Lid pi.dmilF, and iinprlfone:!, and 
kept and dctaahied n;:n i'l pidoii for the l.'id time in the faid firft 
Count of the laiJ dccl iration mentioned, in manner and form as ' 

the Lid plaintiff rtaili above in t.he firit Count of the faid declara- 
tion mentioiKd complained againfti and this he prays may be en- 
quired ot by the country, See, \V, Baldwin. , 

General iSucr, ns?i culp, to new affignment. 


AND the faid W. II. .and T. K. by M. W. their attorney, 
come and defend the force and injury, when, &c. and Ly they guiity. 
arc not guilty of the trefp.afl'es above Lud to their charge, in manner 
and form as the the Lid 1\ V. .'ind J. G. have alv^ve thereof com- 
plained againft tliem ; and of this they put themfclves upon the 
country: And for further pica as to the faid Tuppofed ircfp.iires in 
the faid declaration mentioned, above fuppofed to have been com- 
mitted by tile faid W. H. and 1'. K. tiiey the faid Wt H. and 
l^) Rvfllcat'.on sjvd New Aff.gnmtn^ 

T . K* 



TRESPASS.-PLEA by OFFICERS or EXCISE. 


T. K. by leave cf the court for that purpofe Hrft had and obtained, 
and tender according to the form oi the ftatiitc in fneh cafe n.adc and provid- 
If amends. V. a^d J. G. ouf;ht not to have or main- 

tain their aforefaid adion thereof againft them ; bec.iure they fay, 
that they the faid W. H. and 1 \ K. long before, and at the faid 
time when ihofe trefpafles are above fuppofed to have been done, 
and at the fame time when, &c. were, and liill are officers ofex- 
eife, to wit, at the parifli of Saint Olive, in the borough of South- 
wark afortfaid, in the county aforelaid ; and being fuch officers of 
'cxcife as aforefaid, the faid fuppolcd tredpaffi's above-mentioned 
were done by them the faid W. H. and T. K. by reafon of their 
iliMktht iiotice as fuch officers of excife as aforefaid, to wit, at the parifh of St. 

officers. Olive, in the borough of Southwark aforefaid, in the county aforc- 
S faid: And the faid W. H. and I'.K. further fay, that one D. Burgefs, 
of Vine-ftrcct, in the city of Briilol, by George Edmunds, attor- 
ney for the faid 'J'. V. and J. G. after the faid lime when, &c. to 
wit, on the tvventy-fcvcnih day of December 1785, to wit, at the 
parifli of Saint Olive, in Soutluvaik alorefaid, did give ami de- 
liver to each of them the faid W. M. and '1'. K. notice in writing, 
bearing date the fame d^y at:d year lalt aforefaid, that the fatne 
T. V. and J. (r. intended after the expiration of one calendar 
month next after the delivt ly thereof t,) commence an adlion in his 
niajefly^ couit of common pleas at \v cflminiler againfl them the 
faid W. 1 f, and "J'. K. at the fuit of the laid '1'. V » and J, Cj. for 
the fuppof,<i trcrpaflls in the faid declaration mcntioiiod : And the 
faid \V. II, and 'J\ K. further fay, that afterwards, and within one 
calendar month after the laid notice had been given, and befue 
the fuiiig out the original writ of the f.iid 1'. V. and J. G. to wit, 
on the laid twenty'Cighih day of January 1726, at the parifli 
aforefaid, in tne borough and county aforefaidj they the faid W. II, 
and 'r. K. accoiding to the flatuie in fuch cafe made and provid- 
ed, tendered and ofi'eicd to pay to the l.dvl 'P. V. Mid J. G, the 
fum of two hundred p^/unds as anaends f.'.r the faid fuppofed tref- 
pafies, the fame then and there being a I'uirieient amends for the 
iamc ; and alfo I'-en and there tcr.dcK J and offered to pay to tlic 
faid r, V, and j. G. the further fum ' f three pounds for the pre- 


pariiv; 


fuch notice as aforelaid J which fiid two (urns 


of two hundred pounds and tiirc.' pounds the faid T. V. and J. G. 
then and there refuted to accept and rcc ive friyin the faid \v. II. 
and '1\ K. to wit, at the panih aforefaid, in tlic county aforefaid ; 
and this they are ready to verify ; whcrctore they pi ay judgment 
if the f.iiilT. V. and J. G. ought to have or maintain t* e»r afore- 


faid action thereof againil them, &c. 


Nash Grosh. 


J'l .. V ^ And the faid V. and J. G. as to the faid plea of the faid 
5 not^* M. and 'J'. K. by them full above pleaded in bar, and where- 

a. ©f the faid W. H. and T. K, have above put theinfelves upon the 
» country, they the faid V. and J. G. do fo likewife : And as to 
the faid plea of the faid W. H. and "F. K. by them fecondly above 
pleaded in bar to the faid trefpailcs in the faid declaration nieiuioncd, 

fay, 



TENDER OF amends, awd REPLICATION: 

fay, that they the faid T. V. and* J. G. by rcafon of any thing in the 
faidplca by the fnid W. H. and T. K. fccondly above pleaded in bar 
allcdgcd, ought not to be barred from having and maintaining their 
aforefaid adion thereof againlt them the Lid W, Pl. and '1'. K. ; 
bccaufc they fay the faid fum of two hundred pounds in the faid plea 
by them ferondly above pleaded in bar mentioned fo tendered and 
ofFcred by the faid W. H. and K. to them the faid T. V, and 
J. G. as and for amends for the faid fevend trcfpaflcs in the faid 
declaration mentioned, were not nor are a fuffici.nt amends for 
the fame trcfpafli.s, as they the faid W. H. and '1\ K. have above 
in their Lid plea by them fccondly pleaded in bar alledgcd ; and 
this they the faid T. V. and J. G. pray may be enquired of by the 
country, &c. 



Under CIVIL PROCESS. 


HindesI first, Net (Jullry: Ard for further pica a 
/}/!/ f afla.ulting, ofthc fil'l nlnintiir ; 1 

Kanc. j he L}', that lie the fii«l dcfcnJarit in I'rinity T< 


a 

as to the pje., (io» (kd».| 

b ec a U ft* ’ in 

erm, in 


the twenty-feventh year of, in the c:.urt of our I(;rd the king, 
before the king hir.nelf (ine faid cc>urt then and llill being held at. 

Wcilminfler in the county of Middlekx), by tiic confuleratlon ftndAnt iuiving'l 
and judgment of the Lid court recovered againft the Lid plaiiuid'ns 
well a cei tain debt of thirty-fix pounds, asallb lixty-threc Ihillings for J”, ? 

his damages which lie had fuliained as well by occalion of the de- 
taining of that dclk as for his colls and charges by liim about his/,m/if;W»i», 
luit in that behalf expended, vvherc\>f the fai'J plai/itiiT v/as con- ui>on 
vi6icd, as by the record and proceedings thjreof remaining in the 
Lid court 1 
not reverfev! 
faid debt and 

, J J.J ^1*1* force * 

he the faid defendant on, (See. in the twenty-Lventh, See, for ob- 



taining the f.iid. d.-bt and dam.iges, fuedout cd' the fiid court of our 
Lid lord the king, hefbic the king himfeif, a ceitain writ of our 
faid loid the king called a c>7f'/\vs fiiih/acieUiLim tlircdled to tiie then 
flicriff’of Miildlefex, by whicii faul writ our laid lord the king 
commanded the faid fherili: that he (hould take the faid plaintiff if 
he fhoukl be found in his bailiwick, and him fafely keep, fo that 
he might have Iiis body befo:c our faid lord the king at VVeftmiii- 
fler on, &c. to fatisfy the faid defendant his debt and damages 
aforefaid, in form tdbrefaid recovered, and that he Ihould have 
there that writ, which faid wait afterwards, and before the return 
thereof, to wit, on, &c. at, &c. was delivered to A. B. and 
C. D. efquire, then and there being fheriff of the faid county 
of Middlefcx, to be executed in due form of lawj by vntucof 
4 which 



■3^ PLEA-CIVIL PROCESS-CA. SA. anp CA. RESP. 

' V’hich faid writ the faid fliciifF of the faid county of MldJlcfex 

afrcrvM’.nis, and before the return of the laid writ, and alfo before 
the fiiid time when, See, to wir, on, tec, at, 5cc. duly made out 
his VI arrant iii wrilin*;, foaled with the fcal of his faid office of 
flitiifr, diui lc*! to ( h P. Q. R. &c. tlion and there until, 
and at and id'tor the faid time when, boinp; bailiffs of the faid 
. then fterifr’cf the (Iiid county of A'Jiddlcftx, and by the faid war- 
rant the faid ihoriff then and there coii.mandcd the laid bailiffs that 
they or fome or one i f them fhoultl uke the faid plaintiff if he 
Ibould be f-ajnd in his the faid fluTiff’s bailiv^ick, and Kim the faid 
plaintiff' fafoJy licoj) lb th:.t tlic fdid then (Lerift' might have his the 
fiiid pi.n'ntift ’s body before our laid lord the king at Weffmin- 
ftcr, on, kc, in the faid writ mciitioticd. to f..^!sfy the laid defend- 
ant his laid debt and damages fo by him rt.C(>vcrcd as aforofaid ; 

V uhicli ftiiJ wairant he the f.iid dcfoudani ni'iorwards, and before chc 

rtturn of llu* f^id writ, and hi fore the laid time wlien, ^cr. to wit, 
on, Szc, at, &c, delivered to (). P. one id th*- (.'id bailills to whom 
the f id war; ant was lo diiebVd as uforcf.iid to be cx^^ented in due 
form of law ; by virtue of which laid v.rj r.ini he the faid O. P, fo 
then and ihert’ being fuch bailiff as arerelaid, aftcrwaids, aiJ be* 
foie the rcfurn of the faid writ, to wit, at the faid time when, kc, 
in llu; f«dd du'I.nation nuiUioncJ, lo wit, a*-, i\c. gcnily laid his 
biaf'd5 ojKin the fviid plaindll in oidel lo lahc as'.ti 'irieff, ::i:d did 
then ai.J tiuic accfi'tlihgly »nu ft <ind take Immi the faid [ilainilff 
under <jid byviituc ot the h.id w.u rant, juul ijuprifon him, and 
kccj) aial detain him fo there imj»rifi>ncd and in eullody uinier iuch 
wan am ai.d ;urcff Icr tire laid time in the laid declaiation men- 
tion’d, a ^ ne huvlully might do for the can fo afnefaid; which is 
the fa:<j tia-'| afs in the intM'ducioiy part ( f this plra mentioned, 
and wlujf.uf the faid plaintiff n.nh above conip’ained againft him 
the faiu defendant ; and of this, cxC. s wherefore, See. if, &c. 

V. JwAWtS, 


Wca, that a m- AND for furihcr plea in this behalf, as to the breaking, &c. 
fias refpc^difi- ill llic fccond C’olint of the faid dt cl. »..tion n'cntioneu, and as to 
iflued outbreaking, ike. and as to, occ. he ihc luid defendant, by leave, &c. 
liiys, &c. non)f bccaulc he fay>, that the faid dwelling- 

AcrlfrofSiio^"^ fccor.d Count mcntioi and the, &.c. and the, 

tiwt the fhmff arc one and the i'amc dwclling-houfe, and not divers or dif- 
made cut his ferent, and that the faid bieaking, &c. in the, &c. and the faid 
’Warrant to ihe breaking, &c, in the, &c. are the fame breaking, &:c. and not 
Miff ^ divers or different, and that one C. C. before the faid time when, 

Ibirefore he ml* to vvit, on, &c. in the twenty-eighth year of the reign of, 
«*r*d, Ac. * &c. fued and profecuted out of the court of our lord the king of the 
bench, a certain writ of cur faid lord the king, called a capias re- 
Jpondendunu directed to the then (heriff of Surry, by which laid 
writ our faid lord the king commanded the faid then flieriff that he 
fliould take the faid plaintiff [recite the writ] ; which faid writ 
afterv^aidsj and before the delivery thereof to the faid then ihcriff, 

» waa 



tJNfiER Legal Process.— .(CAP tAs ADSAfis^AfciEtfOuM.) 

\v«s duly indorfed for bail for twenty-feven pounds and upwards, 
by virtue of an affidavit of the caufc of a£lion before then dulv 
made and filed according to the form of the ftatute in fuch calc 
made and provided ; which faid writ being fo indorfed for bail, as 
aforefaid, afterwards, and before the return thereof, and alfo 
before the faid time when, &c. to wit, on, &c. at, &c- was 
delivered to R. L. efquire, then and there being fherifF of the faid 
county of Surry, to be executed in due form of law ; by virtue of 
w^hich faid writ he the faid R. L. fo being fherifF of the faid ccTunty 
of Surry as aforefaid, afterwards, and before the return thereof, 
and alfo before the faid time when, &c. to wit, on, &c. at, See* 
for having an execution of the laid writ, duly made out and granted 
his watrant in uriting, fealed with his fcal of ofFicc, diredied to 
the keeper of tlie gaol of the laid county cf Surry, and alfo the laid 
defendants J. R. T. W, &c. &c. his then bailiffs, thereby com- 
manding them and every of them, jointly and fcvcrally, that they 
fhould take or tiiat one of them fliould take the faid plaintiff if he 
fliould be found in his the laid flierifF’s bailiwick, and him fafely keep, 
fo iliiit he the faid flicriff might have his body before tlie jufticcs of 
our fovercign lord the king at Wellmlnltcr, in three weeks of tho 
Holy 'rrinity, to anlwer the fa.d C. C. m the feveral picas aforefaid; 
which laid vv.iiranc was -n and there alfo indorfed for bail for 
twenty-feven pounds and upward’*, and being fo indorfed was 
afterwards, and bcfoic the return of the laid wnt, and alfo before 
the laid time when, &c. to wit, on, at, delivered to him 
the fa?d defendant, he the laid tiefeiu! ‘.nt being one of the bailiffs 
of the faid flicriff in the laid writ mentioned,- and fo continuing 
from thence until, and at, and after the faid time when, to 
be executed in due foim of law ^ by virtue of which faid warrant 
he the faid plair4tiff afterwards, and before the return of the laid 
writ, to wit, 3t the faid time when, See. entered the faid dwclling- 
boufe in the laid fecond, fourth, and laft Counts of the faid decla- 
ration mentioned, the outer door thereof being then and there 
open, in order to arrcll and take the faid plaintiff* into cuftody by 
virtue of the faid warrant, as he lawfully might do for the caufc 
aforefaid, and in fo doing, and in fearching the faid houfe for the 
purpofe of finding him the faid plaintiff, neccllarily llaid and con- 
tinued in the faid houlc for the faid time in the (aid fourth Count 
mentioned, and unavoidably made a little nolle and diffurbance 
in the laid dwelling-houfc, and thereby a little dilturbed and dif- 
quieted the laid plaintiff and his family in the peaceable and quiet 
ufc, occupation, and enjoyment of the fame, which are the fame 
trefpafs in the introdudtory part of this plea mentioned, whereof 
the faid plaintiff* hath above complained againft him the faid de- 
fendant; and this, See. 

y. Lawbs. 


A a 




VoL. IX, 


PgiATT 



TRESPASS.—REPLlCAtlON— LEGAL PROCESS. 

^^iication to a Pratt 1 And the (aid Jeremy as to the (iiid plea of the faiJ 
f Apfley by him fccondly above pleaded in bar as to 
wm- ' the talcing and carrying away the jmkaIs and chattels 

IViflionofbank. the faid plaintiff in the firft Count of the faid declaration men- 
fiiptoy iflfued tinned, and alfo as to the taking and carrying away the goods and 
r^,fgainft pla.ntiff, chattels in the laft Count of the faid declaration mentioned by the 
defendant above done, the faid J. fays, that he by aity thing in 
^that luch pro. contained ought not to be barred from having his afore- 

'liji^edinga as in faid aftion thcrec.f maintained againft the Kiici cicrenclant, bccaufc 
pplea mentioned he the faid jdaintifF fays, that tiue it is that inch rornmillion as is 
‘here- the faid pica of the faid defendant mentioned ilHied out of the 
' '^kin^^of in* court of chancery againft the faid pl.iintlfr, and that fuch 

Cjtfenture *^mcn- proceedings wc^rc had under the faid commillion as is in the fiid plea 
Vloncd in plea, in that behalf mentioned in manner and form as the faid defendant 
I’Jliior rcplicatjcn hath in his faid plea in that behalf alledged; nevertheJefs for re- 
f commi/Tioii pjjcation in this behalf the faid plaintiff faith, that the faid com-- 
' and*asto*rcfKluc afterwards, to wit, on, &c. in the thirlocnih year of liic 

iof caufe in plea fcign of, See* by virtue of the writ of luperfedeas of our lord the 

* mentioned, iic now king, duly iiluing out of the faid liigli Cf;int of chancery the 

, ifijitrw, day and year Lift aforefaid, and diretted to the cnmmiriioiicrs in 

, the faid commiffion named (which faid writ the* faid Jeremy now 

^ brings into court here duly fealed, the date whereof is the day and 

yearlaft aforefaid) was duly fuperieded (to wit, for that the faid 
plaintiff had not before the date and fuing forth of the faid com- 
milfion committed any act of bankruptcy): And (he laid plaiiuiit 
further fiiith, that the faid defendant at the faid time when, 
of his own wrOi|jj|j|||^|j^ the rendue of the caafe in his plc.i 

* in that behalf mentioned, took and carried away ti-c goods and 

. chattels of the faid plainlilf in the firft C>junt of the Ldd declaration 

mentioned, to wit, at, ^c. in manner and form as the laid pliiin- 

* ■ lift’ hail) above thereof complained agaiiift him the fuid Ajjflcy 5 

. and this, c^c; wherefore forafmuch as the faid A. hath aliove 

> " acknowlcclg<*d the trclpafs aforefaid, he the faid J. prays judgment 

i and his damages, by him fuflained on occailon of ihe conunittirg 

' the irerpafs aloRi.udyto be adjudged him, &c. 

J. Morgan. 


Prmurrer to'tlie 
replication. 

c 

f 

"W.‘ 

*'.U 


f'- 


?'• 


f ELL ATT 1 And the faid A. as to the faiJ plea of the faid J. 
at the fuit o/>by him above pleaded 11* reply to the f.nd pica of 
Pratt, j the faid A. by him lecondly above pleaded in bar, 
fays, that that plea and the matters therein contained are not fuf- 
ficient in law to enable him the faid J. to have or maintain his faid 
aflion thereof againft him the faid A. to w'hich faid plea hi man- 
ner and form as the fame is above pleaded by W'ay of i^ply the 
faid A. is under no ncceffity nor is he bound by the law of tfie 
land in any manner to anfwer, and this he the laid A. is ready to 
verify; wherefore for want of a fufficient plea in this behalf the 
faid A. as before prays judgment, and that the faid J. may be 
barred from having and maintaining his faid adlion thereof againft 
him, &c. and for caufes of demurrer in law in this behalf, the 
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.aid A. according to the form of the ftatute in fuch cafe made and 
provided, ftiews to the court here thefe caufcs following, that is 
to fay, that the faid J. hath by that plea attempted to put in ifllie 
matter that is immaterial and not ifluable, and on which no proper 
ifliie can be joined, and for that the faid J. ought to have con- 
cluded the faid plea to the country and not with an averment, 
and for that the faid plea in other rcfpcdls is uncertain, kc, 

F. Buller. 




Pratt 1 And the faid J. faith, thai 
at fuit of ? J. by him above pleaded in 
PhLLATT. J the fiid A. by him fccondh 


that the faid plea of the faid joinder 
reply to the ftid plea of murrer. 
by him fccondly above pleaded in bar 
and the matters therein contained are fuflicient in law to enable 
him the faid J. to have and mainiain his faid action thereof againfl: 
the faid A. which faid plc.i and the matters therein contained he 
the faid J. is ready to verify and prove as the court fhall award, 
and becaij/e tlie faid A. h.itli not anfwcrcd the faid plea nor in anys/ - 
manner denied the fame, the faid J. as before prays judgment 
and his damages, by occalion of the trefpafs aforefaid to be ad- 
judged him, but hecaufe the court ot our lord the king now 
here is not advifed what judgment to give of and upon the pre- 
niifes, a day is therefore given to the parties aforefaid to come 
before our lord the king at VVeltminftcr until to hear judg- 
ment of and upon the piemifcs afoicfaid, for the court of our lord 
the king now here is not yet advifed thereof, 


in ifiK; 


»'v 


cur, adv^ vtdu. 


MODERATE CORRECTION. 

27th Geo. III. 

BentickI plea, iff, Net Guilty to the whole declaration : Pica (to trerpafs 
at fut of > \\\<\ for further plea as to, &c. &c. {a^lh imprifoning 

Mills, jbecaule he f.iith, that before and at the faid time • 
when the laid trcfpals is above fuppofed to have been committed, hSn ' 

and afterwards he the faid defendant was captain of a certain Ihip in ,ror.s), 
of war of our lord the now king called the Aflillance, and as defendant ,it.^ 
fuch captain of the faid fliip had the infpedion and management captain of a ^ 
of the faid fliip, and the government, direction, and fuperinrcndaiicc 
of .all the mariners and leamen of and belonging to and on board jjaintiff" 
the fame, to wit, at, See, ; and that before and at tne faid time one of theft!- 
when, &c. the faid plaintiff was a mariner of and on board the lors, and be- ; 
fame Ihip, and thatjull before the fame time when, &c. to wit, 
on, &c. - in the faid declaration mentioned, that is to fay, at, ; 

afortfaid, the faid plaintiff did in no wife behave and demean him- cj "him to be 
lelf and difeharge his duty as a good, faithful, and obedient ma- flogged and to ? 
riner of the faid fliip, but on the contrary thcieof did unfaithfully, irona. 

difobediently^ and undutifuliy behave himfelfi and did then and 

A a 2 there 
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’{i)« with Intent there quit, leave, and depart from on board the ftiid /hip (l) 
^andvvas then and ^|thout the leave of the faid defendant or any other officer oti 
^"n^boarVa the faid (hip, and contrary to certain lawful orders juft 

«r:ain hulk or before then given by him the fiiid defendant as fuel) captain of 
vcffel lyine near the faid (hip as aforefaid in and on board the (aid (hip, whereupon 
to tlje f.ncl fiiip he the faid defendant, as fuch captain of the (liip as aforefaid, and 
wh^ertof having the direclion, government, care, and management of the 
captain^as^fole- ^bip and nf all the fcamen and mariners of and on board the 
ftid” fame § to pnniih and corrciSf him the faid plaintiff for his ill be- 

haviour, oH'ence, and difobcdiencc of orders aforefaid, and to re- 
form him and to caufe him for the future to obferve and per- 
form his duty as a feaman and mariner of and on board the faid 
flnp as he ought to do, and alfo to deter him the faid plaintiff and 
the other feanien and marineis of and on board tlic faid fliip from 
committing the like ill behaviour, offence, and difobedience of 
orders f<jr the future at the f.iid time when, &c. to wit, at, &:c. 


aforefaid, Dll') causk the f.iid plaintiff to he gently lerz^cd and put 
in It Oils f and kept ai.d LOhtiiiued j'o in irons In and on hoar, I the faid 
, » Jhip for the faid i pace of time In the faid fi // Count of the fuul ilecla- 

^ ration went,aiedy thf fane !u'in>i a i eaf^-nahle and pioper time on that 

cccafoUy and aljo then and tlire cciufd him the Jaid 
.. To ni: STlU^’l’hD, TlhD, D 1>0UN1), FOR THF IMIRPO * K 

~ • OF lililXc; PLOC.GKD FOR niS SAID ILL HFIf A V'lODR, OF- 

: FliNCF, AND DISORFUIKNCE oF OKDLR.S, AND ACtA»r D i \ t;LY 

t CAUJ.KD ( 2 ) ih.c flid J'lainliif to i;k 'itii-n 
;‘ and modenttly tHKRK for his faid ill, fkc, ilS it W.IS 

rigli^^^^^^?So 1 or^c caufc idorcT.dJ, which ( 3 ) 
* r/tv the fame trcipafs in the introducl^ory part ot this pica mcn- 

dcraie and Tn' whcreot thc faid pLiintiff h.uh above thereof complained 

• He cliaftiRincnt'^S^bill him tlic faid defendant; and this, (5cc. ; wherefore, iScc. ; 

and coircdion ['J'hird plea lame as fecoiid, till you conic to this mark § only 
.. »s5* inferting wh.u is in the margin and then proceed tiuis], at the 

TlurdplMiTitr^faid tunc when, &'c. to wit, tScc. did caufc thc faid plaint i.ff to be 
that plaintift l feized and iaid hold of, in order to prevent his fo going oii 

' t!)e faidhuik, and to bring him b.ick to the faid Pnip wliercof 

<lefcndant’*/h.phe fo was a mariner as aforefaid, and m order to his being chaf- 
,to another, de- tifed and corroded for his faid ill, &c. in that refpect at a conve- 
fendant cauftd nient and proper time for that purpofe, but thc faid defendant in 
further laith, that it not then being a proper, convenient, or 
'• ' ufual time according to the ancient cuftom and practice ufed at 

fea in fuclvlike cafes forcorrecling and chafHfing thc faid plaintiff 
as afnicfaid, he thc faid defendant, as fuch captain of the faid fhip 
as aforefaid, lor fecuring the faid plaintift in order to his being, 
and until he could be fo challifedand corrededas aforefaid, caufed 
him t/ie fiild plaintiff to be put in irons and to be kept and couii- 
luied fo in irons from thence until a proper, convenient, ufual, 
a.ud cuttomary time according to the cuftom and praftice ufed at 
feajn luch like c*ifes for fo corroding and chaftilingthc faid plain- 
tiffas aforefaid, and then and there, to wit, at fuch proper, 5tc. 
for that purpofe, that is to fay, at the faid time when, &c. on 

board 
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board the faid /hip, to wit, at, &c. aforcfaid, did caufe the faid 
plaintifF to be /tripped of his clothes ai>d garments and to be 
gently tied, laid down, and faftened for the purpofo of his receiv- 
ing Inch chaflifemcat and corredtion as aforefaid, and did then 
and there accordingly gently and moderately chaftife and corredt 
him the faid phintift’ for his faid ill, &c. in and on board the laid 
/hip, by then and there gently flogging and caufing him to be 
gently flogged for the lame, as it was lawful, &c. [As before in 
firft plea]. Fourth plea fame as fecond, only omitting what is in 
Italics. Fifth plea fame as i^cond, only omitting all t!)at is in 
Italics and linall capitals, and inferting v/hatisin margin from f to§ j. 

V. La\v£S* 


3S7i 
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Michaelmas Term, 25th Cco, UI. 

AND the faid defendants, by A. B. their attorney, come and jM/llficafon 
defend tile force and injiiiy when, Szc. and fay that they arc not adLon for ' 
guilty of the I'cveral trcfpjjres above laid to their charge, r^r any 
or c'ithci* of them in manner and form as the faid plaintiff hath pafented a gun 
above thereof complained agninft them, and of this they put them- at defendanr,.. ’ 
felvcs upon the country: And for further plea in this behalf as to and to pwent 
tile faid fujipofed afiaL'lt in the fiid fiiil Count of the laid cleclara- fliootmg,;,; 
tion mentioned above fuppofed to have m i t tc d by the 3 

faid dtfcndant, he the faid defendant by leave of the court here *”‘^^** 

for this purpofe firft bad and obtained according to the form 
of the ftatiitc in fuch cafe made and provided, fays, that [(/Hia 
7ion)\ bccaufe he faitii, tiiat the f.iid plaintiff juft before the ' ' 

f.iid lime when, &c. in the faid firft Count of the faid de- 
claration mentioned, at, ^cc. with force and arms, &c. made 
an aflault on the faid dcfendnnl, and then and there pointed 
and levelled a certain gun, th it is to fay, a certain gun loaded 
with gNfipoiL'iU'r and Jhot at and againft the faid defendant, and 
with the faid gun fo loaded as aforefidd, then and there threat- 
ened and attempted to fhoot him the faid defendant, whereby 
the life of him the laid defendant was then and there in imtne- 
diate and manifeft danger, and thereupon ilie I'liJ defendant, 
at the faid time when, &c. in the faid firft Count of the (aid de- 
claration meiitio/ied, at, for the prefervation of the life of 
him the f.iid deiendant againft the danger aforefaid, and to reftraiii 
and prevent the faid pi a inti ft’ from (hooting him the laid dcfcnda-;t 
with the faid gun fo loaded as aforefaid, gently laid his hands upon 
the faid plaintiff as it was neceffary and lawful for him to do for 
the caufc aforefaid which is the faid fuppofed aflault in the faid 
firft Count of the faid declaration mentioned, whereof the f.id 
plaintifF hath above complained againft him; and tiiis, &c, ; 
wherefore, &c- if, &c#i 'And for further plea in this behalf as 

A a 3 to 
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liptea, fon af. to the faid aflauhing, beating, bruifing, wounding, and ill treat- 
p^cUmefne. jj^g fjijj plaintiff* in the faid firft Count of the faid decla- 

ration mentioned above fuppofed to have been committed by him 
the faid plaintiff, he the (aid defendant by like leave of, &c. ac- 
cording to, &c. fays (a£lio mn ) ; bccaiifc he fays, that the faid 
plaintiff juft before the faid time when, &c. in the faid firft Count 
of the faid declaration mentioned, at, &c. with force and arms, 
&c. made an affault upon the faid defendant, and then and there 
pointed, &c. a certain gun, that is to fay, at and againft the 
faid defendant, and would then and there have fbot at and killed 
or wounded him the faid defendant with the faid laft-mentioned 


gun fo loaded as aforefaid if the faid defendant had not then and 
there immediately defended himfclf againft the faid plaintiff, and 
thereupon he the faid defendant did then and there, to wit, at the 
faid time when, &c. in the faid firft Count of the faid declaration 
mentioned, at, See. immediately defend himfclf againft the faid 
plaintiff as it was ncceflary and lawful for him to do for the caufe 
laft aforefaid : And the faid defendant in faeft further faith, that if 
any hurt or damage then and there happened to the faid plaintiff 
the fame was occafioncd by the faid laft-mentioned affault and 
f- mifbehaviour of the faid plaintiff and in the necefl'ary defence of 

f him the faid plaintiff ; and this, &c. ; wherefore, &c. if, &c. : 

Lth plea, made And for further plea in this behalf as to the faid fuppofed affault 
affault upon in the faid firft Count of the faid declaration mentioned, and alfo 
f|j» mailer with as to the affaulting, beating, bruifing, wounding, and ill treating 
mo/us* the plaintiff* in the fccond Count of the faid declaration mcii- 
' tioned above fuppofed to have been committed by the faid James, 

he the faid defendant by like leave of, &c. according to, &:c. 
“ faith, that the faid plaintiff {aSiio no?j ) ; bccaufc he fays, that 

the faid plaintiff juft before the faid time when, &c. in the 
faid firft Count of the faid declaration mentioned, at, &c. with 
force and arms, &c, made an affault upon the faid defendant then 
and there being the maftcr of him the laid James, and then and 
there pointed, &c. a certain, &c. at and againft the ftid defend, 
ant, and with the taid laft-mentioned gun fo loaded as aforefaid 
then and there threatened and attempted to flioot him the faid 
defendant fo being the mafter of him the faid James as aforefaid, 
whereby the life of him the faid defendant was then and there in 
immediate and manifeft di^ngcr, and thereupon he the faid J^mes, 
at the faid time when, tee. in the faid firft Count of the faid de- 
claration mentioned, at, &c. as the fervant t f the faid defendant, 
and in his aid and affiftancc, and by his command for the prefer- 
vation ot the life of him the faid defendant againft the danger laft 
aforefaid, and to reftrain and prevent the faid plaintiff from (hoot- 
ing him the faid defendant with the faid laft-mentioned gun fo 
loaded as aforefaid, gently laid his hands upon the faid plaintiff as 
it was ncceffary and lawful for him to do r the caufe laft afore- 
faid, whereupon the faid plaintiff being greatly irritated and en- 
raged juft before the faid time when, See. in the fecond Count 
of the faid declaration mentioned, at, Sec* with force and arms, 
&€• made an affault on the laid James, and would then and 

there 
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there have beat, bruifed, wounded, and ill treated him if he the p?, 
faid James had not then and there immediately defended himfelf 
agaififl: the fuid plaintiff, and thereupon he the faid James did 
then and there, to wit, at the faid time when, &c. in the faid fe- 
cond O'unt of the faid declaration mentioned, at, &c. immedi- 
alily defend himfelf aoainft the faid plaintiff as it was neceffary 
and lawful for him to do for the caufe laft aforefaid, and fo the faid 
James in fift faith, that if any hurt or damage then and there 
happe ned to the faid plaintiff the fame was occafioned by the faid 
lair-mentioned aflault of the fiid plaintiff and in the neceflary 
defence of him the fuid plaintiff ; and this, &c. ; wherefore, &c. 
if, <Scc. : And for further plea in this behalf as to the faid fuppofed 5^h plea, 
aflault in the fourth Count of the faid declaration mentioned, and ^ 

feizing and taking the faid goods and chattels in that Count men- 
tionud, and keeping and detaining the fame for, the faid fpace ofyint mil 
time therein alfo mentioned above fuppofed to have been com- &c, 
mitted by tlie Lid defendajU and James, they the faid defendants 
by like leave of, &c. according to, Uc- fiy [affio non) ; becaufe 
they fay that tiic faid plaintiff juft before fiie faid time when, &c» 
with foice and arms, A'c. made an alliiult on the faid defendant, 
and then and there pointed, kc. a certain, &c. and then and 
there threatened, &c. to (hoot him the faid defendant, whereby 
the life of him the faid defendant was then and there in immediate 
and matiifell danger, and thereupon the laid defendant and James 
the fiid James then being the lervant tf the faid defendant and 
aciing in his aM and afliil.mce a: id by his command at the faid time 
when, ^cc. in the faid fourth Count <»f the laid deelarathm men- 
tioned, a?, A’c. for the prefervation ol the life of, he. and to re- 
flrain, &:c. from fliooting, &c. gently laid his Ivaiivls upon the 
fliid plaintiff' and upon tne fiid lalt-mcntioiRj gun fo loaded as 
aforefaid, and men and tiiere for the purpofe laft aforefaid gently 
feized and took away iiom him the laid laft-meniioneJ plaintiff 
the faid laft-mcnlioned gun, together with a certain rammer af- 
fixed and belonging thereto, being the goods and chattels in thj? 
faid fourth Count of the laid declaration mciiLie^ncd, and kept 
and detained the f»me for the purpolls laft afore laid fc;r the faid, 
fpacc of time in the laid fourth Count of the faid declaration men- 
tioned as it was neceflary and lawful lor tiiein to do for the caufe 
laft aforeliiid, which Is the laid fuppofed aflault in the faid fourth 
Count of the faid declaration mentioned, and feizing and taking 
the faid good-* and ciiattels in that Count meulioned, and keeping 
and detaining the fame for the faid fpacc of time alio mentioned, 
whcieof the laid plaintiff hath above complained againft the faid 
defendant and James j and this, > wherefore, &c, if, &c. : 

And tor further plea in this behalf as to the affaulting, beating, 

&c. the Lid plaintiff’ in the third Count of the faid declaration fervants in 'I 
mentioned, and imprifoning the laid piaintifF, and keeping and <<-rice of taxi 
(detaining him in prilbn for the laid fpacc of lime in that Count 
mentioned, and alfo as to the feizing and taking the faid goods ^ 
and chattels in the laft Count of the faid deglaracion mentioned, as they ouj 

fio fyr (he ufe of r 
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and carrying: away the fame and converting and difpofing thereof 
to the ufe of the faid defendant and James above fuppofed to have 
been committed by them the faid defendant and James, they the 
faid defendant and James by like leave of, &c. according to, 
&c. fay {^att'iQ non)\ becaufe they fiy that the faid plaintiff juft 
before the faid time when, &c. in the faid third Count of the faid 
declaration mentioned, at, &c. with force and arms made an 
affaulton the faid dt fendant in the peace of (jod and our faid lord 
the king then and nerc being, and then and there pointed, &c. 
a certain, &c. loaded, at and againft the faid defendant, 
and with the faid lall-mciutoned gun fo loaded as laft aforeOiid 
then and there threatened and attempted to flioot the faid defend- 
ant, whereby the life of hin^ the faid defendant was then and 
there in immediate and inanifcii danger, and the peace of our 
iaid lord the king w’as then and there greatly diftnrbed and broken, 
whereupon the faid defendant, James and A. 11. the fjid James and 
A. Jk then being the fervants of the faid dL'fcnch.nt and acling in 
his aid and alTiftance and by his command) at the faid time when, 
&c. in the faio third Count of tlie faiil dcclaraiion mentioufxl, at, 
See. for the prefervation of the life of Inm the laid defenilant againlr 
the danger lall aforefaid, and to leilraia and prevent the faid 
plaintiff from Ihooting him the laid defendant with the faid laff- 
inentioncd guii fo loaded as aforr faiil gently bid their hands upon 
the faid plaintiff' and upon the faid laff-nicntioncd gun fo loaded as 
aforci’aid, and then and there for the purpofes laff aforefaid gently 
feizeJ and took away from him the faid plaintiff the faid laff-nien- 
tiont'd gun, together with a certain rammer affixed and be- 
longing thcicto, being the goc^ds and chattels in the laid 
laft Count of the faid declaration memtioned, ai.d alio then 
and there apprehended the faid plaintiff' for the pur pole of 
carrying and conveying him wuth the faid laff-mentioned gun 
$md rammer before fome one of his majcity’s juffices of tlie 
peace in and for the county of Kent to be dealt v/ith according to 
law for the faid laft-mentioned affliuii and breach of the peace, 
ami on that occafion and for the purpeies laff uforefaiil they the 
faid defendant, James ami A. B. tiien and there kept and detained 
the faid, plaiiilitf with theVaid lali-meritioiied gun and lammer in 
their cultcdy and pofl'enion for the f.iiJ fpace of time in the faid 
third Count of the laid (ieclaratif ii men loned, and until he the 
faid plaintiff without the licence or confent and again ft the will of 
them the faid defendants cfcapcJ and went af large from and oin: 
of the cuffody. of them the faid deienuants, leaving the bid lift- 
nncntioi.cd gun and rammer in their poft'effion, and whkli f.dd bff - 
iiieiuioned gun and rammer they the faid defendants n^^t knowing 
where to find the laid plaintiff then and there immediately carried 
to one C. D. then being one of his majefty’s juffices of the peace 
in and fr r tlic faid county of Kent, and then and there depofircd 
and left the lame with him the laid C. D. for the ufe and bjiudit 
of the faid C. 13. as it was lawful for them to do for tiie caufe laft 
aforefaid w'hich are the fame affaulting, beating, bruifiiig, 
wounding, and ill treating the faid plaintiff' in the thud Count of 
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the declaration mentioned, and imprifoning the faid plaintiff and 
keeping and detaining him in prifon for the faid fpace of time iri\, 
that Count mentioned, and fcizing and taking the laid goods and . 
chattels in the laft Count of the (aid declaration mentioned, and 
carrying away the fame and converting and difpofing thereof to 
the life of the faid defendants, whereof the faid plaintiff hath above 
complained againft the faid plaintiff; and this, &c. ; wherefore, 

&c, if, &c. 


AND the faid Matthew Williamfon and Sarah his wife, Wil- ju(\;ficadon by 
liam Giccn, and John Burn, by A* B. their attorney, come and tour (icfcnd.mis, 
defend the wrong and injury, when, &c. and fay, that they are * 

not guilty of the laid feveral trcfpaires in the (aid declaration '^lorlor 

tioiicd, or of any or either of them, in manner and form as the 
faid plaintiff hath above thereof complained againft them; and of tiff, and taking ’ 
this, they put themiclves upon the country, ^c. ; And for further mone)r from 
jilea in this behalf ns to the faid aifauliing the faid T. and fcizing^*'”* 
niul layingholdof him the faid 1*. in the faid firft Count of 
iiiiJ de claration mentioned, and as to the faid aflhulting of the faid,^*.^^ t|,g . 
'i 'liomas, and feizing and taking from him the faid pieces of coin, wife, by lus dc- 
and converting and dilpoiing thereof, in the faid fccond Count of gently . 

tile laid declaration nicntioneJ, and as to the faid aflhulting, . 

beating, and ill treating the laid 'I'homas in the laft Count of , 

liic (aid declaration nicntioned, above liippolcd to have been wb^re- ^ 
committed by the (hid Sarah, they the faid Matthew and Sarah, upon he volon^ V 
by leave of, ^c, lay (aLllo n'.n) ; becaufc; they fay, that the laid paid her* 
Icvcivd trcipalies hefeiiibeforc and in the faid declaration men- 
tioned, and therein fuppofed to have been committed by tlie faid 
Sarah, are one and the fame tretpafs, and not other or different 
ticlpaflei*, and th«t before and at the IhiJ time when, ^<c. in the ^ 

laid declaration mentioned, to wit, at, ^c. in, ^c. the laid I'ho- 
mas was julll) and truly indebted to the faid Matthew in a large 
lum of money, to Vvity ihc lum of twenty- fix pounds of Jawlul 
iijoney of Great Britain, and that the l.iid being in want of 
the laid iiu'iuy, and the la.d Sarah meeting the faid plaintiff, the 
l..iJ Sarah, at the icquelf of the laid M; then ami there gently 
took hold of the laid i Dy the arm to excite his attention that file 
n.ight afi'C him for the laie -noney fo due to her faid hufl^and, and 
the laid S* did thereupon tlieii and llierc civilly alt'-thc faid Tho- 
mas to pay the laid lurn of money fo due to her laid hufband, as 
fhe lawfully migUt do for tiie caufc aforciaid, whereupon the faiil 
Thomas tneii and there voluntarily paiaher the faid Sarah the faid 
pieces of corn in the laid declaration »-.cntioned for and on ac- 
count and m part payment of the faid debt fo due to the faid M, 
which is the fame luppoied treipai's in the iiUrcdu<51:ion to this 
plea mentioned, and whereof the faid plaintiff hath above thereof 
complained againft them the faid Ivlatthew and Sarr.h ; and this, 

&c. ; wherefore, &c, F. Bowiir. 

T!ib plea w.n liid before Mr.Stijeant juAIfication, faying that it amounts U 
lAwi^iKCy who itruck out (he fpicial the gcncial tlTuc. 

' MichaeU 
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ill 


Michaelmas Term, 30. Geo. III. 

Ward DECLARATION. Fiift Count for an aflault, 
> battery, and Life iniprifonincnt. Second Count for a 
. Clark. j common afTauIt. 

plen, la, Gc- Pica, ift. Not Guilty to the whole: And for further plea m 
neral Iffue. this behalf as to the faid aflaultina, coll.irirrt, boating, and i!t 
sd, juftification i-rgjjtingj and iinprifoning him the Lid plaintiif, and keeping and 

prifon ill the firfc Count of t!ie fald declaration 
wx impoiut 10 rnentioned, and as to the faid afl'aul ting, collaring, beating, and 
prevent plaintiff ill treating him the faid plaintiff in the faid fecond Count of the 
from leaving cU- Paid (Jcclai-jitic,! nientioncd, and thereby above funpoLd to have 
without committed and done by the faid defendant, fhc the fiid vie- 
for vrljat h?t" t f^'^idant, by leave of, kc. nen) ; becaufe file fays, that the 

drank. Lid affiiulting, &c. [Same in both Counts], and that before and 
at the faid time in the faid declaration mentioned, to wit, at, tkc, 
(he the faid defendant was the owner and occupier of and kept 4 
certain common liccnfcd wine tavern and vichialling-houfe, and 
then and there cxercifed and cariied on the biilineis of a t.iveni 
keeper and vidlualler in the faid houle, and the (aid defendant, fa 
being a tavern-keeper and vicluallcr, and fo keeping fuch hoiifc 
as aforefaid, the faid plaintiff, before the faid time when, kc. 
came into the faid houfe, and then and there called for and caiifetl 
to be brought to him in the faid houfe viftiials and drink, and 
then and there cat and drank and confumed the fame, and thereby 
then ar.d there incurred and became liable to pay to the faid de- 
fendant a reckoning to a large amf)uiu, to wit, to the amount of 
' two pounds fifteen fhilling« and fixpcnce of lawful money of 

Great Britain, of which the faid Charles then and there had nor 
i, ticc : And the faid defendant in fait further faith, that althougli 

flic had then and there a lawful demand upon the faid plaintiff for 
and on account of the faid reckoning to the amount aforefaid, and 
although the faid reckoning and payment thereof was alfo then 
and there in the f.id houfe in due manner ticn»aiuJcd of the faid 
plaintiff by her the faid defendant, yet ihe faid Elizabeth in fadt 
fays, that the faid plaintiff did not tlieii and there pay or dif- 
charge the faid reckoning and demand, but then and tlicre wholly 
refufed fo to do, and was then and the: '* about to leave and de- 
part from the, faid lioi'fc of tb.e faid defendant, and would thea 
pnd there have departed from the faid houfe of the laid defendant 
iviihout paying or difeharging the faid reckoning and demand had 
he not been prevented from fo doing; whereupon tlie 'aid de- 
fendant, in order to prevent the faid plaintiff from fo doing, and 
in order to obtain payment of the faid reckoning and demand, at 
the laid lime when, kc. to wit, at, kc. in, &c. in the laid houfe 
of her the faid defendant, gently laid her hands upon the faid 
plaintiff, and a little held and detained him, as (he lawfully might 
^ for the caufc aforefaid, whercvipon the faid plaintiff, being greatly 

' ^ *”®**^* agitated and moved with wrath and zpigcr, then and there af- 

liiultcd her the faid defendant, and wmld then and there have 
5 beat, 
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’ • “i- 

beat, bruifwd, wounded, and ill treated her, if (he had not then 
and there defended hcrfelf, wherefore Ihe the faid Elizabeth did 'I 

then and there defend herfdf againft the faid plaintiff, as (he law- 
fully miglit for the caufc aforefaid ; and fo flie faith, that if any 
mifciiicf or damage then and there happened to the faid Charles, 
the lame happened unto him and proceeded from the faid aflault „ 

fo by him made upon the faid defendant as aforefaid, and in the 
defence of her the faid Elizabeth from the fame, which faid pre- 
iTiifes are the fame, &c. whereof, &c. j and this, &c. ; where- 
fore, &c. [There was a third plea, fame as the fecond, only fay- 
ing that defendant kept a vi^tualling-houfe” inftcad of a ‘‘ ta- 
vern”, and that plaintiff was other wife accommodated in defend- 
ant’s houfe bcfides in eating and drinking.] 

Wi\l, COCKELL. 

Replication thereto; ift, joins ifluc on the not guilty; 2d, de 
injuria^ <kc. 'I'o fccond pica, new aflignment for affaulting 01^ 

Other and different occafions. The like to third plea. 

S. Le Blanc, 

5. Com. Dig. 355. Newton rmcl Tn^v;. i. Show. 269. Cl. AIT. lOo. 


PLEA, ift, Not Guilty : And for further plea as to, See. by PlcflUTtrefpari^ 
leave, he. [iidlio no}i) \ becauil* he fays, that one A. B. long A. E. 
before, and at the laid time when, &c. was, and ftill is lawfully 
poflefred of and in a certain (hop, with the appurtenances, lituate, plaintiff enter^ J 
lying, and being in the parilh of, he. in the county of, he. and it, made a great ^ 
being (o poflcflcd thereof, flic the laid plaintiff, at the faid time Jj 

when, &c. with force and arms, &c. entered and came into the ^ j 

laid (hop of the fiid A. B. and there made a great noife, dif- ftrvamn) A.^ t 
turbance, and affray in the faid fliop, and then and there greatly to tum him out,|i 
ililfurhed and difquieted the faid A. B. in the peaceable and quiet and that the j 
pofl'e/Iion, ufe, and occupation ot his fiid fhop, and thereupon he plaintiff affault-i(| 
the faid defendant, as the ff;rvant of the f.iiil A. B. and by his ^^thie i 

command, then and there in the faid fliop civilly requested the dtjftndant^ 
faid plaintiff to go and depart out of the faid fhop, and to ceafe then defendedJI 
her faid noife and difturbance, which the faid plaintiff then and himfclf, &c. 
there refufed to do, and ftill (laid and continued in the faid fhop, 
making and continuing fuch her faid noife and diflwfbance therein ] 
without the leave and licence, and againfl: the will of the faid 
A» B. ' whereupon the faid defendant, as the fervant of the laid I 
A. B. and by his command, at the laid time when, he, at, &c, in, ^ 

&c. gently laid his hands upon the faid plaintiff in order to pull, " 
pufli, put, and remove the find plaintiff from and out of the faid i 
ihop, and was at the laid time when, 3 cc. gently pulling, &c. the^ 
faid plaintiff from and out of the faid (hop, whereupon the faid • 
plaintiff, being angry and in great wrath, then and there with ha motus. ^ 
force and arms, he. in the faid (hop, made an affault on the faid 
defendant, and would then and there have beat, bruifed, vVounded, 

and 
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and ill treated him the faid defendant, if he the faid defendant had 
net then and there immediately defended himfelfagainft the faid 
plitintifF, wherefore the faid defendant did then and there imme- 
diately defend himfelf againft the faid plaintifT, as he lawfully 
might for the caufj aforclaid ; and fo tlie faid defendant fays, that 
if any rnifchlef or damage happened to the faid plaintiff, the fame 
fo happened unto her from the faid aflault by her made on the faid 
defendant, and in the defence of him the faid defendant, in man- 
ner aforefaid, which are, &c. whereof, ^c. ; and thir, See.; where- 
fore, &c. if, bee. Dra-jjn ly Mr. Warren. 


Ward ") YORKSHIRE, to wit. Edward Ward coni- 
a fjipiji f plains of 'fhomas Eliott being, [Fiill Count, 

Ellott. ^ for afiaulting plaintiff and taking away a rabbit net* 
Second Count, for taking away a rabbit net.] 


Pica (ro trcfpafs 
an .nflault 



ganjckcepcr, 
"and the plaintilT 
.not bein^ quail- 
0ed molliur ti:a- 
ntis to fei2c the 
ncL 


Plea iff, Gcncr: I IiTue : And for further pica in this behalf as 
to the making an iiifault upon ih.e faid Kdwaul, and feiziiig, tak- 
ing, and can)ing away the laid rabbit net in the laid firll Count 
of the (aid declaration mentioned, and alfoas to tin: feizing, taking, 
ami carrying .iway tlie faiJ net in tlic faul fecond' CoiTiTt of the faiJ 
dtclaration mentioned above fuppolcd to have been done by leave, 
asn) ; hoc lufe he faith, the f.izing, taking, and car- 
rying the faid net in tlie laid lii ft Count of the laid declaration men- 
tioned, and the fc'/dog, taking, and carrying away the faid net in 
the faid fecond Count <»f the laid declaration mentioned, arc one 
and the fame llizing, taking, and carrying away of one .ind the 
fi\mc rabbit net, and n(‘t other or different, to wit, bcc. ; and tliat 
Ilcnry Wood, dodlor in divinity, not being under the rank, of an 
i*l«|vjire, long before the faid lime when, See. to wit, on the tenth 
of December 17B3, and long before vva>, and continually from 
thenceforth hitherto hath been and Hill is lord of the manor of 
Heriiwonh, in tl'c faid county of and the faid Henry 

Wood fo being li^rd of the faid manor as aforefaid, long before 
the faid time when, S..C, to wit, on tb'* fixtcsnth of December 
1783, at Hernworth aforefaid, according to the form of the ftatute 
in uichcafe made and piovidcd, by wriiing under his hand and feal 
did authoiize, ciepute, and appoint the l«.il riiomas to be his the 
faid Henry \\ 0 Kxfs gtin.ekccpcr of and v/ithin die faid manor dur- 
ing the faid Henry Wood’s pleafiirconly, and did thereby (aincmgft 
other things) give and grant to the faid Thomas, during ^uch the 
fdd Henry’s plcafiirc, full pov/er and authority to take all 
iuch guns, bows, greyhound*, fitting dogs, lurchers, and other 
dogs, ferrets, trammels, flays, and other nets, fnares, and 
other engints for the taking, killing, and deftroying of hares, 
pi'.rtridgcs, or any other game within the laid manor and prccincSfs 
thereof as Ihould be ufed by any perfon or pci Ions wdio by law are 
pre^hibited or not duly qualified to keeper ufc the feme; and fur- 
ther the faid Henry did thereby give and grant unto the faid Tho^i 
4 roas. 


TO DESTROY GA’ME)^AKb M6L. KlA' IWPr ■ ■ ■' 

mas> during the faid Henry’s pleafutc, full power and authority to 
do all fuch other acts or things as' by the laws of this realm were 
requifite for the prefervation of game within the faid manor, and for 
difeoveryof offenders therein againft the laws and ftafutes in that 
behalf made, which faid authority, deputation, and appoiiurnent, 
at the faid time when, ^c. was and ftill is in full force and erKi.t : 
And the faid Thomas further fays, the faid Edward, at the fiiJ 
time wlien, &c. had not lands or tenements, or any eftate of in- 
heritance in his own or his wife’s right of the clear yearly value of 
one hundred pounds, or for term of life, nor had any Icafe or leaftS 
of ninety-nine years, or any other time or longer term of the clear 
yearly value of one hundred pounds, nor was the faid Edward, ac 
the faid time when, kc an heir apparent of an efqiiirc or other per- 
fon of higher degree, nor the owner or keeper of any forelf, park, 
chafe, or warren being flocked with deer or conics for his ncccflary 
life, but at the laid time when, ^c. was and ftill is a perfjii by the 
Ihitutc in that cafe made and provided proiiibit«‘d to have or keep for 
himfelf, or any other perfon or peifonsany guns, bows, greyhounds, 
letting-dogs, ferrets, coney d(vr^, lurcher'^, flays, nets, Ldihlcs, hare- 
pipers, fiiares, or other engines for the taking or killing conies, 
hares, pheafaiits, partridges, or other game : And the faid John 
further laith, that the fan! 'Thomas fo being authorized and deput- 
vu as .iforciaid, and the laid Edward fo being difqualified and pro- 
hibited as, alop. faid, bccaufc the faid Edward, at the faid time 
when, kc, within the precinils of thefaid manor, did ufe and keep 
the laid net for the taking and killing ofeonies within the precinftsof 
the faid manor, the faid I'homas being gamekeeper, and deputed and 
authorized as aforefaid at the faid time when, kc> did by virtue 
whereof, and according to the form (d' the Ifatutc within the pre- 
ciiiils of the faid manor, gently lay his hands on the laid Edward 
in order to take and feize from him the faid net fo ufed and kept 
by the laid Edward for the taking and killing of conics, within the 
preci lifts of the faid manor as afoiefaid, and did then and there ac- 
cordingly take and f.ize fuch net from the faid KdvvarJ, and did 
carry and deliver the fame to tlic faid Henry Wood, fo being lord 
of the faid manor as aforefaid, as it was lawful for him to do for the 
caufe aforefaid, which was the fame, kc , ; and this, kc , ; where- 
of, kc. [Third plea fame as fecond, only fhuing Henry Wood 
and William Todd, gentlemen, to be ioids of the i lanor of H. 
and being luch lords of the manor of FI. TIcngi^\'oul deputed 
defendant, kc ; and after flatingtbe deputation to be in full force, 
infert tliefe wc»rtls : “ and no other gamekeeper was appointed by 
the laid William 'Todd ior the faid manor”] : And for further plea 
in thib behalf as to the making an aflault, kc, ?.";«) ; bc- 

caufe he fays, that the f izing, taking, and carrying away the faid 
net in the laid firil Couiu of the faid declaration mentioned, and 
the I'eizing, taking, :i».d can ying away the faid net in the faid fe- 
cund Count of the faid declaration mentioned, are one and the 
fame feizing, taking, and carrying away of one and the fame rab- 
bit, and not other or ditferent, to wit, kc . ; and that the fud 

Hear/ 
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' Henry Wood, D. D. and William Todd, long before and at the 

K. faid time when, &c. were, and continually from thenceforth hi- 

therto have been and ftill are lords of the manor of FI. in the faid 
•; county of Y, with the appurtenances, and the fiid Henry Wood 

and William Todd fo being lords of the faid manor as aforefaid, 
becaufe the fald hdvvard, at the faid time when, &c, had the faid 
net in his power and cuftody, and kept the fimc for killing and dc- 
llroying the game within the faid manor, he the faid Edward then 
and there being a perfon not qualified by the laws c>f this realm to 
keep the fame, he the faid Thomas, at the faid time when, See; 
as the fervant of the faid Henry Wood and William T'odd, and 
by their command, and within the faid manor, gently laid his hands 
upon the faid Edward in order to take and feize from him the laid 
net, being found in his power and cuftody as aforefaid for the kil- 
C, ling and deflroying the game, and did then and there within the 

cl ’ faid manor accordingly take and feize fuch net from the faid Ed- 

ward for the ufe of the faid Henry and William, fo being lords 
of the faid manor as aforcfliiJ, as it was lawful for him to do for 
the caufc aforefaid, which are the fame, &c. ; and this, &c. ; 
wlierefore, &c. [Fifth plea fame as fourth, omitting William 
Todd.] 

Geo. Wood. 

Replications to all the juRifications proteRing infufficlency, 
for replication injuria fua propria ahfquc tali caufa. 


t’ka to declara- 
tion for an af> 
lault byhulband 
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ad, for the wife 
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^fo/uit to turn 
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Count for huf. 
hand and wife 
il^iiter manui by 
‘wife to turn him 
Mt, plainiifF af- 
' jpiuited her, and 
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:!n her defence 
.jdefended her 
1*0 ifl Count 
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' only the like 
With a fon af- 
.Ciait on him. 


West and Wife] AND the faid John and Mary his wife 
again ft ^ come and defend the force and injury when, 

Eddington, J &c. and fay, that they arc not guilty of the 
trefpafs aforefaid in manner and form as the faid George hath above*' 
thereof complained againft them ; and of this they put themfelvcs 
on the country, &c. : And for further plc.i as to the alTaulting 
the faid George in the fii ft Count of tin; faid declaration mention- 
ed and above luppofed to have been committed by the laid Mary, 
(he the laid Mary, by leave of, Ike. fait'i (adlo non) \ bccaufe (ho 
faith, that the faid John, the hufband of her the faid Mary, long 
before and at the (aid time when, &c, was lawfully pollelfed of 
and in a certain mefl'u'’ge or dweiling-boufe, with tlie appuite- 
nances, fituate'tu.d being at, &c. in, &c. and being fo tlicrcof 
poli'efled, he the faid George, jufF before the faid time when, &c. 
at, &c. of his own wrong, and without the licence of the faid 
juhn entered into the find meflUage or dwelling-houfe of the 
laid John, and then and there made a great noife, diRurb- 
ance, and aftVay in the faid melTuagc or dwelling-houlc, and then 
and there greatly ditlurbed and dilquictcd the faid John and his 
family in the peaceable and quiet poli'cfuon, ufe, and occupation 
of the faid nielluage or dwelling-houfe, whereupon the faid Mary 
as the fervant of the faid John, and by his command juft be- 
fore die faid time when, &c. requefted the faid George to ceafe 

bis 
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his faid noife and difturbance, and to go and depart out of the fald 
mefliiage or dwelling-houfe, to do which he the fiid Geo^e then 
and there wholly refufcd, and ftill continued in the faid meflSnge or 
dwelling-houfe againfl: the will of the faid John, making and coii- 
tinuingYuch his noife and difturbance therein, and difturbing and 
difquictingthc faid John and his family in the peaceable and quiet 
pofleffion, uf/, and occupation thereof, until and at the faid time 
when, &c. for which reafonthc faid Mary, at the faid time when, 
<5 £c. at, &c. in the faid meiruage or uwclling-hoiifc, quietly laid her 
hands on the f»id George to pull, put, piifli, force, and remove 
him the faid George from and out of the faid mefluage or dwcl- 
ling-houfe, and at the faid time when, &c. gently endeavoured 
to pull, &c. him the faid CJeorge from and out of the faid meflii- 
age or dvvclling-houfe, ns it was lawful for her to do for the caufe 
aforefaid, which is the faid affaulting the faid George in the faid 
firft Count of the fiid declaration mentioned, wlu reof the faid 
George hath above complained a^^aiiift the faid Alary; without 
this, that the faid Mary is guilty of the trefpafs aforciaid at, &c. 
or clfewliere than in the faid mcihiage or dweliing-houfe at, &c. 3 
and this, &c. ; whciMore, if, See. 

J. AIorgan. 


Such of the fpcclal pic.", 3 in this cafe as i. E,^n. Hun>ancl a: d \\ Ife not hr ina; al- 
aie pkaeltd by one 01 tl)e Oefc ndmts lowed to itvtr in plvVi<I:»\i;, Vide Cro. 
alone fhourd f.cm to l e ^ad, \'Me Com. Jac. 239. 530 Cro. Car. 594. i, 

D.g. title Pleader, a. A. 3. fol. j 03 . ilroanl. 7. 297. Vclv. iSo. 



And for further plea as to thcaflaulting the fild George in the 4^** 
firft Count of the faid declaration mentioireJ, and beating, v^c. ai^.d 
giving and ftr iking the faid George the fiid blows and ftrokes in 
the faid firft Count of the faid declaration mentioned above fup- 
pofed to have been committed hy the faid Alary, they the faid 
Mary, by like leave of, &c. fay ; becaufe flic faith;, 

that the faid John, before and at the faid time when, ^c. was law- 
fully, See, with the appurtenances, fituate, See * ; and being fo, &c. 
thereof pofl'eiled, he the faid George, juft before the faid timi? 
when, See, of his own wrong, and without the licence of the faid 
]ohn, entered, See, and there made, ckc. and then and there great- 
ly difturbed, S:c, in the peaceable, c^c. whereupon the faid Mary, 
i:s the fervant of the faid John, and by his command Juft before 
the faid time when, See. requefted the faid Ge^I^e to ceafe his 
faid noife and difturbance, and to ga and depart out of the faid 
meffuage or dwelling-houfe, to do which he the faid (yeorge then 
and there wholly refufcd. and ftill continued in the faid mellhagc 
or dwelling-houle againft the will of the laid John, making, See* 
and difturbing, &c. in the peaceable, See. until and at the faid 
time when, &c. tor which reafon the faid A4ary, as the fervant 
of, &c. at the faid time when,&c. in the faid mefluage or dwcl- 
Jmg-houfe, gently laid, &c. to pull, See. troin and out of, ^c. 
and was at the faid time when, &c. pulling, See. out of the fume, 

whereupon 
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whereupon the faid George being greatly enraged with wrath and 
anger thereat, at the faid time when, &c. in the faid mefluagc or 
dwelling- houfe, with force and arms made an affault on the faid 
Maryi^ and ^ would then and there have beat, bruifed, wounded, 
and ill-treated her the faid Maty, if the fiid John Iw hufband in 
her aid and afliftance had not then and there defenold her againft 
' the faid George, wherefore the faid John, as her hu (band, did 

. ^ then and there in her aid and adiliance defend htr againft the faid 

George, as he lawfully might for the caufe aforefaid, and fo the 
fai^ John faith, that if any hurt or damage then and there happened' 
' to the (aid George from the laid affaulc of the faid George, ihe^ 

‘ feme fo happened unto him the (aid George from the faid aflault fo^ 

. . by him mane on the faid Mary, and in the defence of the faid 
, Mary as aforefaid-; without this, that tlie faid J*>hn i:- guilty of thc^ 
tre/pafs aforefaid, at, &c. or tlfewhere than in the faid laft-men- 
^ ' ' tioned ntefl’oage or dwelling. houle at, ; and this, &c. ; where- 

5 ihplc.i. asftr- fore, &c, if, &c. : And (or further plea 2 l< to the iifiaultitig, &c. in 

and in r'e- the fir(f, &c. and beating, &c. and giving, ^c. in the faid firft, 

fence of her hui- above fuppofed, he the faid J(»hn, by like leave, &c. 

’ (dhh {a^7i'o riG'i); bccaufe he faith, tiiat he the faid John, before 

and at the faid time when, was lawfully polIHfed of, &c. fi«^ 
tuate, and being fo thereof poflefted, ho the laid George, juft 
before the faid time when. Sic. of his own wrong, and without the 
licence of ihe faid John, entered, &c. and made, &c. and diflurb- 
ed, &c. whercfoic the (aid Mary, then and ftill the wife c f the laid 
* John, as the Icrvant of the faid John, and by his coitimand ju(t< 
before the faid time when, See, reejnefted, kc, to do which he the 
laid George then and there wholly rcfultd, and llill continued, 
&c, for which reafon (lie the faid Mary, as the lervant of, See. at 
the faid time when, &c. in tlie faid melfuagc or dwelling- hou(e, 
gently laid, kc. to pull, kc. and was at the faid time when, kc4' 
gently pulling, &c. whereupon the faid George being, &c. with- 
force and arms, kc. made, kc. and w’ould then and there have 
beat, kc. if he the faid John, her hufoand, in her aid, kc. de- 
fended, ^^c. wherefore the faid John, as her hufbaiid, did then 
and there defend, &c., whereupon the laid George being greatly 
enraged with wrath and anger mercat, at the faid time when, &c. 
in the faid mefluage or dwelling- houfe at, &c. with force and arms 
made an adault on the faid John, and would then airl there have 
beat, ifc. iT'Yirfe' ♦he faid John had not then and lluie immediate- 
ly defended himfelf againft the faid' George, wherefore he the faid 
John did then and there defend himfelf againft the faid George as 
he lawfully might for the caufp aforefaid, aOd lo the faid John 
faith, that if any hurt or damage then and there happened, 6ic. the 
fiur.e fo happened, &c, from the faid aflault of the^faid (ieorge foby 
' ' him nniadc on the faid John as aforefaid, and in defence-of the faid 
'John in manner aforefaid; without this, that the fi^id John is guil- 
ty of the trefpafs aforefaid, at, &c,; or cl(ewhere^dii«n iu the faid 
iaft-mentioacd dwclling-houfe, at, &c, ; and ^c. ; where-^ 
fore, kc. . * ^ 

J. MoRGArr. 

SON 
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SON ASSAULT* DEMESNE— REPLICATION. 

Michaelmas Term, a6. Geo. I! I. 

Eison y AND* the faid Richard, as to the faid plea of the faid 
^alnji jHcnry by hi^m fecoiKily above pleaded in bar as to : 

W ARDs) trefpats in the introduaion ot fuch plea mentioned and fendanc wai 
above done by the faid Henry, favs, that notwithftanding any thing heating plain* 
in that plea alledged, he the (aid Richard ought not to be barred 
from having and maintaining his aforefaid aAion thereof againft f**®* 
him the faid Henry ; becaufc he fays, that the faid Henry, at the in hS 
faid time when, &c. in tiiefaid lecond plea mentioned, at, &c. in, pita) was in 
&c. was with force and arms, &c. aflaiilting one A. B. the child confequcnce of 
of the faid Richard, in breach of the peace of our foveretgn 
the now king, and would then and there have beat, bruifed, 
wounded, and ill-trcatcd the faid A. B. if he the faid Richard had 
not then and there immediately defended his laid child againft the ^ * 

faid Hmry, whereupon he the faid Richard did then and there de- , 

fend his faid child againft the faid Henry, as he might lawfuliy do 
for the caufc aforefaid, and which faid defence of the faid child of 
the faid Richard by him the laid Richard againft the faid Henry is 
the affaulting of the faid Henry in his faid Iccond plea mentioned, 
and thereupon the faid Henry being thereby then and there 
gycatly enriged with wrath and anger at the faid time when, &c. 
at, &c. of his own wrong made an afl'ault upon the faid Richard, 

•and then and there beat, bruifed, wounded, and ill-trcated him, 
and gave and ftruck him the faid blows and ftrolcesin the faid iirft 
Count of the faid declaration mentioned, and rent, tore, damag- 
ed, injured, and fpoiied the clothes and wearing apparel of the faid 
Richard in the faid firft Count mirncioned, in manner and form as 
the faid Richard hath above in that Count complained againft the 
faid Henry i and this, Sec. ; wherefore inalmuch as the faid Hen- 
ry hath above acknowledged the faid trefpafs, he the faid Richard 
prays judgment and his damages, by him fuftained on occafion 
thereof, to be adjudged to him, &c. 

V. LaW£S. 


NEW ASSIGNMENT. 

Trinity Term, 27. Geo. III. 

AND the faid William and James, by Francis Lockey their at- Pl^aift, Cene- ^ 
tonrty^ come and defend tlie force and injury when, &c. and fay, 
that they arc not guilty of the trefpalTcs above laid to their charge', 
in manner and form as the faid Richard hath above complained 
againft them ; and this thev put themfelves upon the country, &c.; 

VoL. IX. ^ B t ani 
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faid Richard doth fo likewifc : And for further plea in thid 
B. fcifed in 2 S to the breaking and entering the faid clofe of the faid 

|fw, den'iif«d to Richard in the faid declaration menttoned called the Two Acres 
^lAtfcndam, in under the Elms in the Middle Veer, and the faid two clofes rc- 
rusht of whuh fpedlively called the 'Fwo Acres in the Middle Veer, and with feet 
'‘»^UorwVy !” walking treading down, trampling upon, confumiijg, and Ipoil- 
*and Uemfe tumips, grafs, and corn of the faid Richard in the faid 

;4>J«uglicdop the declaration mentioned there growing and being, with part of the 
fi/ual way, af- faid horfes, mares, and geldings, part of the faid cattle in the faid 
'^idlfVndanT^tn*^ declaration mentioned, depafturing, eating up, treading down, 
^cred lart txien' and fpoiling other the 'turnips, grafs, and corn of the 

i\tit>ncd Way, Richard in the faid declaration mentioned there growing and 

^ being, and with the faid carts, waggons, and other carriages dig- 

ging up, tearing up, fubverting, and fpoiling the foil of the faid 
Richard in his laft-mentioned clofes by the faid William and James 
above fuppofed to have been done, they the faid William and 
James, by leave of the court here to him for that purpofc liifl 
granted, according to the form of the ftatute in fuch cafe made 
and provided, fay, that the faid Richard ought not to have or 
maintain his aforefaid adlion thereof againft them ; becaufe they 
fay, that long before and at the faid fcveral times when, &c, one 
.Charles Marfack, clquire, was, and from thenceforth hitherto 
hath been and Hill is feifed in his demeliie as of fee of and in a 
certain other piece of land called the Two Long Acres, with the 
BppuTtcnances, at the parifli aforefaid, and that the faid Charles 
Marfack, and all thole whofe eilate he now has, and at the faid 
Icveral times wlien, &c, had of and in the fold lafUmentioned 
^piecc of hnd called the Two Long Acres, with the appiirtenan- 
cc.s, for the time being, from time whereof the memory of man 
is not to the contrary have had, and have been ufed and acenf- 
tomed to have, and ot right ought to have had, and the faid Cii:trlc9 
Marfack being fo icifed as aforelafd, ftill of right ought to iiave 
for hinifclf and themfelves, and for his and their farmers and te- 
nants, occupiers of the faid laft-inentioncd pn ceof land called the 
Two Long Acres, with the appurtenances, lor the time being, a 
certain way from the common king’s highway at the parifli afore- 
laid from Caverlham, in the faid county, to Playhatch, in the faid 
county, into, through,and over the faid dole in which, call- 
‘ ed the Two Acres under the Kims in the Middle Vter, and the 
faid two dolcH?, rhe Middle Veer unto the faid piece of land of 
the faid Charles Marfack, and from thence fo back again in 
the fame to the faid common k-!ng’s highway at the parilh 

aforefaid, to go,' return, pafs, and repafs with their lervanfS, and 
with iheir carnages drawn by their cattle every year at all times 
nf the year, as often as need or occafion required for the ncceflary 
and convenient cultivation and improvement of the fame piece of 
land of the faid Charles Marfack: And the faid William and 
James further fay, that the faid Charles Marfack being fo feifed of 
fSfciirf in his laid piece of land^ with the appurtenances, as aforefaid, 
before t^c iiiid firib time when, &c, to wit, on the fifth* day of 

April, 
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April, in the year of Our Lof^ 1 785, at the parl/h of -< aforc- 
faid, demifed the laid piece of land, with the appurtenances^^ 
ainongft other things, to the faid WilJiaift, to hold the lair e to him 
thefaid William from the fifth day of April in the year laftafore- 
faid for the fpace of one whole year then next followirsg, ahd- fo 
on from year to year for fo long time as the faid Charles Marfaclc 
and the faid William Ihould pleafe; by virtue of which fiid de- 
miffc the faid William afterwards, and before the faid firft tim^ 
when, &c. to wit, on the fixth day of April, in the year of Our 
Lord 1785 aforefai'S entered into the faid laft-mentioned piece of 
land, with the appurtenances, and became and was, and front 
thenceforth hitherto hath been and liill is poflefled thereof: And 
the faid William and James further fay, that before the faid feveral 
titnes when, &c. the faid Richard had caufed the fame way of the 
faid William in the faid clofe called the 'Fwo Acres under theElmii 
in the Middle Veer, and the faid two doles icfpedively called the 
Two Acres in the Middle Veer, to be ploughed up and fown 
with corn, and die corn fo fown before and at tlic faid fcvcral times 
when, 6 ic. the laid Richard had caufedthe fame way of the laid Wil- 
liam in the faid dole called the Fwo Acres under the Elms in the 
Middle Veer, and the laid two doles rdp' dlively called the 'I'wo 
Acres in the Mid/deVecr, to be ploughed up and fown with corn lb 
fown before and at the faid feveral times when, &c, was ftanding 
and growing thereon, fo that the faid William could not conveniently 
have or uleliis fame wav there, and the laid Ric’.ard thereupon a 
little before the laixl fiifi tirr.e when, &c. to wit, on the day and 
year in the laid dcciatution mentioned, afligned a certain other 
way in and through a certain part of the laid dole c.dKd the 7' wo 
Acres under the hlnis in the Middle Veer, and of the faid two 
dofes lefpodi vdy called the I’wo Acres in the Middle Veer, to 
by the faid William for and in lieu ol the laid way to which lie was 
entitled as aforclaid, and the laid William being fo poU'ciicd of the 
fitid piece of land fo derniled to him as aforefaid, he the faid Wil- 
liam in hisown right, and the laid James as his Icrvant, and by his 
command at the laid fcvcral times when, &c. cnrcieJ into the 
faid three lall-meiitioncd dofes in w^bich, (Sic. wiih the faid ca'rrsf; 
tvaggoiis, and other carriages in the faid declaration mentioned, 
being the carts, waggons, and caanages of the laid William, and 
with holies, mares, and geldings, part of the laid cattle in the faid 
declaration mentioned, being the cattle of thjj^f ”d vVillum draw- 
ing the faid carts, waggons, and carriijges, to ufe their faid way fo 
affigned as aforefaid tor and*m lieu of his faid way to which he was 
ibther wile entitled as aforclaid, and did therewith pals and repafs 
drom the faid common king’s highway at iheparifh aforefaid into, 
through, and over the laid thiec laft-mentioued doles in which, 
in the faid way fo alligneJ there to the laid piece of land 
{if demifed. to the laid as aforefaid, and fi om thence back 

again in the faid way fo afligned as aforefaid to the laid com- 
mon king’s highway at tiic parifti afore&id, for the necclfaiy and 
coavchient cultivation, iinpeovement, and enjoyment of the faid 
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piece of land fo demifed the faid William as aforefaid, they the 
laid William and James ufing the faid way fo afligned there' as it 
was lawful for them to do for the caufe aforefaid, and in fo doing 
they the faid William and James did ncccflkrily and unavoidably 
at the faid fcvcral times when, &c, with their feet in walking 
tread dowit) trampe upon, confume, and fpoil a little of the 
turnips, grafs, and corn of the faid Richard in his faid three lafl- 
tnentioned clofes in the faid way fo afligiicd as aforefaid, and there 
then growing and being, and with the faid laft^mentioncd horfes, 
mares, and geldings, did nereffiirily and unavoidably tread down, 
confume, and fpoil a little of the other turnips, grafs, and corn of 
'the faid Richard in the fame way fo afligned as aforefaid, there then 
alfo growing and being, and the faid Iaft*mcntioncd horfes, marcs, 
and geldings, in paffing and rcpaifing along and through the faid 
way fo afligned as aforefaid there at the faid feveral times when, 
&c by ftealth, and againft the will of the faid William and James 
did dcpailure and eat up a little of the other turnips, grafs, and 
corn in the fame way there, and on the fides theteof alfo then 
growing and being, and with the wheels of the faid carts, wag- 
gons, and other carriages, the faid William and James, at the faid 
feveral times when, &c. in pafling and renafling in and along the 
fame way in the faid three lafl-mciitioned clofes in which, &c. did 
necefl'arity and unavoidably dig up, tear up, fubvert, and fpoil a 
little of the foil of the faid Richard there, doing as little damage 
there to the faid Richard as on thofe occafions they polFibly 
could, which are the fame trcfpafles in the introdu£tion to this plea 


mentioned ^ add this the faid William and James are ready to ve- 
rify; whereof they pray judgment if the faid Richard ought to 
have or maintain his aforefaid action thereof againft them, &c. : 
^ Hea, as to for further pica in this behalf as to the breaking andcntcr- 
^tetlng other ing the laid clofe of the faid Richard in the faid declaration men- 
called, tioned called the Two Acres under the Elms in the Middle Veer, 
iSiii*^dSf erfed the faid two clofes refpeSively called the Tw'o Acres rn the 

the faid clofes called the Four Acres in the 
pefidieM, that Hitching, and one of the faid clofes or pi'!ces or parcels of land 
^M.waftfeitcd of- the faid Richard in the faid declaration mentiotsed, to be re- 
lying and being difperfcJ in the fiid large common field 
tlifaW Weft Field, and with feet in walking treading down, tram- 
MW common upon, confuming, and fpoiling the turnips, grafs, and corn 
ifid plain, of the faid Ricfhardjn the laid declaration mentioned there grow- 
ing and being, andWith part of the faid horfes, mares, tufid geld. 

of the fold cattle in the faid<dcclaration mentioned, cat* 
the faid dreading down, confuming, and fpoiling other the tur- 

If^i^mentioncd nips, graft, and corn of the faid Kichard in the faid declaration 
mentioned there growing and being, and with the wheels of carts, 
?':V waggons, afnd ofter carriages, digging up, tearing up, fubvert- 

^ ' ing, and fpoiling the foil of the faid Richard in his faid laft-nnen- 

tioned clofes by the faid W'illiam and James above fuppofed to 
Maye been done, they the faid William and James, by like leave 
of the faid court here to them for chat purpofe firft granted, ac-^ 
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cording to the form of the ftatute in fuch cafe made and prov&htd^ 
fay, that the faid Richardjought not to have or maintain his afore* 
faid adfion thereof againft them ; becaufe they fay, that before and 
at the faid feveral times when, &c. the faid clofe called the Two 
Acres under the Elms in the Middle Veer, and the faid twoclofes 
refpedively called the Two Acres in the Middle Veer, and the faid 
clofes called the Four Acres in the Hitching, were and now are 
fituate, lying, and being difperfedly in, and were and are part and 
parcel of the faid large common held called Weft Field, and. the 
faid one of the faid clofes or pieces or parcels of ground in the faid 
declaration mentioned to be refpeeftively lying and being difperfed- 
ly ill the faid large common field called Weft Field, at the faid 
feveral times when, was and is a certain clofe called the Rod 
in the Hitching, and fituate and being in, and part and parcel of 
a certain part thereof called the Hitching, and that long before and 
at the faid feveral times when,&c. the faid Charles Marfack was, 
and from thenceforth hitherco hath been and ftill is feifed in his 
demefne as of fee of and in a certain other piece of land called 
the Two Long Acres, with the appurtenances, at the parifh 
aforefaid, and within or part and parcel of the fame common 
field, and the faid Charles Marfack, and all thofe vvhofe eftate he 
now has, and at the (iiid feveral times when, &c. had of and in the 
faid Jaft-mentioned piece of land called the Two Long Acres, 
with the appurtenances, for the time being, from time whereof the 
memory of man is not to the contrary, have had, and have been 
ufed and accullomcd to have, and of right ought to have had, 
and the faid Charles Marfack being fo feifeJ as lad aforciaid ftill 
of right ought to have for himfelf and themfelvcs, and for his and 
their farmers and tenants, occupiers of the faid laft*mcntioned 
piece of land called the Long Acres, with the appurtenances, for 
the time being, a certain way from the faid common king's high- 
way, at the panlh aforefaid, leading from Caverlham, in the laid 
county, to Playhatch, in the laid county, into, through, and over 
the faid clofes in which, &c« called the I'wo Acres under the 
Elms in the Middle V^cer, and ihe faid two clofes in which, &c. >■ 
ccfpedivcly called the Two Acres in the Middle Veer, unto the 
laid laiLmentioned piece of land of the faid Charles Marfack, and * 
from thence fo hack again in the lame w'ay to the faid common. . 
king's highway, at the parilh aforefaid, to go, return, pafs, and 
rep^s with their fervams and theirc^riagtfff^drawn by their cattle 
eiteryiyear at all times oL- rk # often as need oroccafion 

required, for the ncccliary and convenient cultivation, improve- 
ment, and enjoyment of the laid laft-meiicioned piece of land ; 
And the faid delendants further fay, that the faid Charles Mar-f 
fack^ being lb feiled of and in his fatd laft-inentioned piece of 
lan<L wicir the. appurtenances, as aforefaid, before the laid firft 
ome when, &c« to wit, on the. fifth day of April 1785, at 
parilh of aforefaid, demifed the fame piece of land, with 
the appurtenances, amoogft other things^ to . the faid Wil- 
liam^ .to hold the fame to him the faid William from the faid 
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fifth of April, in the year laft aforefaid, for the fpacc of ont 
whole, year thence next following, and fo on from year to 
year for fo long time as the faid C. M. and the faid W. (hould 
pfeafe; by virtue of which faid demife the faid William af- 
terwards, and before the firfl: time when, &c. to wit, on the 
fixth (lay of April, in the year of Our Lord 1785 aforefaid, en- 
tered into the faid laft-mentioned piece of land, ' with the appur- 
tenances, and became and was, and from thenceforth hitherto 
hath been, and (till is poflefTed theieof: And the faid William 
and' James further fay, that before the faid feveral times when, 
&c. (he faid Richard had caufed the fame way of the faid William 
in the faid clofc called the Two Acres under the Elms in the 
Middle Veer, and \thc faid two clofcs refpedively called the 
Two Acres in the Middle Veer to be ploughed up and fown 
ivitli corn, and the corn fo fown, before and at the faid feveral 
times when, &c. was {landing and growing fhereon, fo that the 
faid William could not conveniently have or ufe his fame way 
there; and the faid Richard thereupon, a little before the firlt 
time when, See, to wit, on the day and year in the f.iid declaration 
mentioned, affigned a certain other way in and through a certain 
other part of the faid clofc called the 'Fwo Acres under the 
Elms in the Middle Veer, and of the two clofcs rcfpeiSlivcly 
galled the Two Acres in the Middle Veer, and alfo a certain 
part of the faid clofe calKd the Four Acres in the Hitching, and 
^)f the faid clofc called the Rod in t!ie Hitching, to be ufed by 
the faid William for and i:i lieu of the Ctid lad-mentioned way 
to which he was entitled as aforcfiid; and the faid William being 
fo pofiefl'cd of the faid piece of land fo cicmifcd to him as Jaft afore- 
faid, he the faid William in his own tight, and the faid James as 
his fervant, and by his command, at the faid feveral times when. 
See, cnteied into the five lad-mentioned clofes in which, ^C- 
ivith the faid carts, waggons, and other carnages in the faid de- 
claration mentioned, b.-ing the rurts w-.-gons, and carriages of 
the faid Wslliam, and with the find hoifi' , niaies, and geldings, 
part of the find rattle in the dcrlaratioii mentioned, being the 
cattle of the laid ^VllI^am drawing his find carts, waggons, and 
carriages, to ufi* tin; laid way k> affigned as lad aforefaid for and 
in lieu of lii'^ la'd way to Ah’di he was othei wife entitled as afore- 
faid, and did therewith pafs ao.d repafs from the faid common 
kmg’s highv/ay, at The paruh aforefaid, into, through, and over 
th (5 faid five lad-mentioned ciOie;;*?- •v.hj.ch, Sec, in the fan.e way 
fo affigned there to the faid piece of I md fo demifed to the faid 
William as lad aforefaid, anvi fiom thence back' again ici the fame 
way fo aligned as lad aforefaid to the faid common king’s high- 
way, at the parifli aforefaid, for the ncceflary and convenient 
cultivalion, improvement, and enjoyment * of the faid piece of 
land fo' demifed to the faid William as lad aforefaid, they the faid 
WtHiam and James ufing the fame way fb' afiigned there, as it 
was lawful for them to do for tile ciufc aforefaid, and in fo doing 
they the faid William and James did necefiarily and unavoidably, 
' • ■ at 
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at the fail! feveral times when, &c. with their feet in W3lkii?gr. ^ 
tread down, trample upon, and fpoil a little of the turnips, 
and corn of the faid Richard in his fald five laft-mentioned doles . 
in which, &c. in the fame way fo afligned there then growing’ 
and being, and with the faid laft-mentioned horfes, mares, .ariq,.; 
geldings, did ncceffarily and unavoidable tread down, confume, 
and fpoil a little of the other turnips, grals, and corn of the fiiidL 
Richard in the fame way fo afligned as iatt aforefaid there then, 
a!fo growing and being, and the faid laft-mentioned horfes, mares, 
and geldings, in paffing and repaffing as laft aforefaid, at the 
faid feveral times when, &c, by ffealth, and againft the will of- 
the faid William and James, fnatched, depaftured, and cat up a 
little of the other turnips, grafs, and corn in the fame way there 
and on the Tides thereof, alfo then growing and being, and with 
the wheels of the faid carts, w»aggons, and other carriages, the. 
faid William and James, at the faid fcvcral times when, &c. in 
paffing and repaffing as laft aforefaid in the find four lart-men- 
tioned clofcs in which, &c. did neceffarily and unavoidably dig. 
up, Uar up, fubvert, and fpoil a little of the foil of the faid 
Richard there, doing as little damage there to the faid Richard as 
on tliofc occafions they poffibly could, which are the fame tref- 
in the introduction to this pica mentioned ; and this the faid 
William and James are ready to verity; wherefore they piay 
judgment if the faid Richard ought to have or maintain his afore-, 
faid action thereof againft them, &c,: And for further plea in this 4th Plea, le^ 
behalf as to tlie breaking and entering the faid clofe of the faid andliance,- 
Richard in the faid declaration mentioned called the Two Aqrcs 
under the lilms in the Middle Veer, and the faid two clofes 
iclpectivcly called the 'Two Acres in the Middle Veer, and the 
faid clofe called the Four Acres in the Hitciiing, and the faid one 
of the laid clofes or piece or parcels of ground of the faid Richard 
in' the faid declaration mentioned to be refpcclively lying and 
being difpcrfedly in the faid large common field called Weft Fields 
Mild with feet in walking treading down, trampling upon, con- 
ruming, and fpoiling the turnips, grafs, and corn of the laid 
Richaid .iii the faid declaration mentioned there growing and 
being, and with part of the faid horfes, mares, and geldings, 
part of the faid cattle in the faid declaration mentioned, depaftur- 
ing, eating up, treading down, confuniing, and fpoiling other 
the turnips, grafs, and corn of the find Ri^/ard in the faiddccki^. 
ration mentioned there growijj<j,^d''^eing, and witji the wheels 
of carts, waggons, and other carriages, digging up, tearing up, 
fubverting, and fpoiling the foil of the faid Richard his laftt* 
mentioned clofcs, by the faid William and James ab.oxe fijppoli ^4 
to have been done, they the faid William and Jamies, by like 
leave of the court hpre to them for that purpofe grantqJ, ac- 
cording to the form of the ftatute in fuch cale made and^ provided, 
fay, that the faid Richard ought not to have or maintain his 
aforefaid a£t|on thereof againft them ; bec^ufe they fiiy, that the 
(aid jpne of th^ faid clofcs or pieces or oarceh of ground of the 
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fa^ llichafd m .the/aid decUiation mentioned to be re^fnivelj- 
lying aod bejt\g difperfedlv.in the faid large common ' field called 
^jp|tFMd>^at jcbe faid ieveral times v^hem &c. was^ and is a 
certain clofe; caUed the Wod in the Hitching^ and fituated in and 
parcel of the faid in part thereof called the Hitching, and that 
they the faid William and James, at the laid feveral times when, 
&c..by the leave and licence of the faid Richard for that purpofe 
fifft to them given and granted, broke and entered the faid clofe 
of the faid Richard in the faid declaration mentioned called the 
• Two. Acres under the Elms in the Middle Veer and the faid two 
clofcs refpcaivcly called tlie I'wp Acres in the Middle Veer and 
the faid clofe called the Four Acres in the Hitching and the faid 
‘ .clofe call’d the Wod in the Hitching, and with feet in walking 
trod down, trampled upon, confuted, and fpoiled the turnips ’ 
grafs, and corn of the faid Richard in the faid declaration 
mentioned there gro’^ ing and being, and w'ith .horfes, mares, and 
geldings, part of the faid catdc iii the faid declaration mentioned, 
depaftured, eat up, confumtd, trod down, and fpoiled other the 
turnips, grafs, and cjorn of the fdd Richard in the laid declara- 
tion mentioned there growing and bung, and with the wheels of 
carts, waggons, and other carriages, dug up, tore ’up, fubverted, 
and fpoiled the foil of the faid Richard in his faid lart-mentioncd 
clofcs, as they lawfully might for the caufe aforefaid, which are 
the fame trefpalTcs in the introdu£Hon of this plea mentioned; and . 
*H Plea, right this, &c. ; wherefore, &c. if, &c. : And for further plea in this 
^ behalf as to the breaking and entering one of the faid clofts of the 
ks ^prcHufeV^*^ Richard in the faid declaration mentioned called the Two 
Qg^thcr With Acres in U)e Middle Veer, and the faid ocher clofs -in which, 
fremiles, &c. relpe£lively called the Acre in the Upper Veer, the Half 
ot rhe (1^^ Upper Veer, the HjH in the Upper Veer, the Yard 

^ Curlock, and the Acie in Cnriock, and one of the faid clofcs 

Hiidung),®*^ pieces or parcels of {jround of the fdid Richard in the faid dc-* *. 
that thofc claration mentioned to be rerpeiSively lying and being difperfcdly 
temifea ihouid in the faid large common field called Well Field, and with ftet in 
treading do\\'a, &'c. the turnips grafs, and corn of the 
Richard in the faid declaration mentioi.ed, and then and there 
brnmon afttr g^'^wing and being, and vuth the iclidwe of, the- faid mares^ &c. 

NV eairicd oif and with the faid other cattle in the faid declaratitMi mentioned, ^ 
Uitibwn, but depafiurir.g, eating up, other the turnips', grafs,. and corn of 
the laid Kicnard in the faid dcqlaintion meiuiontd there .g:t*awing ^ 
vnbycir. ^nd being, andallJ al'tu thf, breaking and entering the fi^d cioie 
of the find Richard in the faicf liW:rtfti>fioo int-ntioned called uhe ■' 
Two Acres under the Elms in the Middle Veer, and the other df ;* . 
the faid clofesof the, faid Richard .in the faiJ declaratian men*^. : 
tioned called the Two Acres in the Middle Veer, and- the faid n.l 
dole called the Four Acres in the Hitching, and the , other of the *' 
cloi^s or pieces or parcels of ground in the faid dcclaratKVi tobc!" « 
jcfpcdtlvcly lying and beine difpcrfedly in the faid large common' ^ 
field cabled Weft Field, and with-feet in walJking tre}«ling down, . 
&c* the turnips and grafs there growing and being|..andl with shot 

fiid 
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hxi rcfidue of the faM horfeS) &c«i* and^th ilaid other' 
in the faiid declaration mentioned depafturitlg, &:c. other tfier'gr^a'* 
there then growing and being,' 'above fuppoled lo have been dorief ^ 
by the faid William and James, they the lard WiHfam and Janfiesv^ ’ 
by like leave of, &c. according to the form of, &c. 
na/i ) ; becaufe they fay, that as well the faid ctofe in the faid de« ; 
claratioii mentioned called the Two Acres in the- Middle Veer/^ 
and in the introdudion to this plea firi): mentioned, and the faid ^ 
other clofes in which, &C. refpedtively called the Acre in 
Upper Veer, the Half Acre in the Upper V^r, the Hill in the* 
Upper Veer, the Yard in Curlock, and the Acre in Curlock; as 
the faid clofes or pieces or parcels of ground of the faid Richard ^ 
in the laid declaration mentioned to be refpedivety lying and ’ 
being dilperfedly in the faid common field called Weft Field, and*' 
in the introdudiion to this plea firft mentioned, are, and at the 
faid feveral times when, &c. werC, from time whereof thcnic- 
mory of man is not to the contrary hitherto have been part aivf ' 
parcel of the faid common field called Weft Field, in the liberty*^ ' 
of Eye and DunidoU, in the faid pari/h of Sonning Eye, and fitu* 
ate and being not in but in other parts thereof than in the faid 
part of the laid common field called the Hitching, and that from 
time whereof the memory of man is not to the contrary hitherto 
the faid common field called Weft Field, whereof, &c. except 
the faid part thereof called the Hitching, hath been tilled, ma- 
nured, and hufbanded, and hath been ufed and accuftomed to be 
tilled, &c. and yet of right out to be tilled, &c. in fuch manner ’ ^ 
that the fame in three years fucceffivcly of every four years of the' , 
fame time hatli, and ought to have been fown wiili corn or grain, 
and hath and ought to have lain fallow every fourth or fucceeding ' , ; 
year, and that the faid dofc called the Two Acres under die 
Elms in the iViiddle Veer, and the faid dole called the Twa Acres 
in the Middle Veer, in the introdiidion to this plea laftly meli^ ’ - 
tioned, and the faid dofc called the Four Acres in the Hitching, 
and the faid ciofe or piece or parcel of ground in the faid declara- 
tion mentioned to be lying and bwing difpcrlVdly in the fjid large 
common fidd called Weft E'ield, iii the i.itroduc'fion to this pica 
Irdliy mentioned, are, and at the faid feveral times when,- kc\ 
were, and from, time whereof the memory of nian is not the con- ' 
trary, have bsen parcel of the laid part of the laid laft- mentioned " 
coniinou fidd called the Hitching, and that the faid laft-mentio/ied* 
dole' or piece or parcel of ground in^ in the laid dc- V, 
daration mentioned to be lyii%g\fl!9rDei ng difpsiTedfy in "the fa:he 
common field, during- all the time aforefaid, was and is a ccrtaiii 
dole called the Rtxl in the Hitching, within and parcel of the ' ^ 
faid* pare thereof called the Hitching, and that long before, and at 
the fiud feveral. times when, &fc, the faid Charles MarUCk was; 
and from thcnce.'orch hitherto hath been, And ftill’is feifed ih their 
demeiike-as of fee of a* id In'diversy to wif, one Biiidred acres of 
land, with the appurtenantfes, lying' artd being ip 'the faid liberty ‘ ^ 
of Eye and' Ounldpn, hvthc 4faid ‘parHU’ of SonuMg Eye, in the 
' faid 
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• Tald county : And the faid William and James further fay, that 
the faid C. M? aiid all thofe wliofc eftates he now hath, and at 
tho faid feyeral times when, &c. had of and in his faid laft-men- 
tioned land, with the appurtenances, for the time being, from 
time whereof the memory of n.an is not to the contrary, have had, 
and have ufed and been accuftomed to have, and of right ought 
to have had, and the faid C. M. being fo feifed as laft aforefaid, 
ftill of right ought to have for himfelf and themfelves, his and 
their tenants and farmers, occupiers of his faid laft-mentioned 
land, with the appurtenances, for the time being, common of 
pafturc for all his mid their cattle levant and couchant in and upon 
the faid laft-inentioned land, with the appurtenances, whereof the 
faid C. M. was fo feifed as laft aforefaid, in manner following, 
that is to fay, in, upon, and throughout the faid common field 
called Weft Field, whereof, &c. the faid part thereof c.'illcd the 
Hitching, and his and their own land, the refiduc thereof only 
excepted, every year when the faid common Field called Welt 
Field, wheieof, Sec, or any part thereof, has been fown with any 
kind of grain or corn, according to the faicPufjge and courfe of 
hufbandry, from the time that the grain and corn in that year 
growing in the fame common field hath been cut down and carried 
away from thence until the faid common field called Weft Field, 
whereof, &c. or fome part theieof, hath been refown with corn 
or grain, and in every year when the faid common field called 
•Weft Field, whereof. See, except the faid part thereof called the 
Hitching, hath not been, or ought not to have been fown with 
corn or grain, but hath or ought to have Iain fallow, accordirig to 
the ufage and courfe of huftiandry aforefaid, all times of fiich ycai, 
and alio in and upon and throughout the Lid part of the faid 
laft-mentioned common field called the Hitchin.g, his and their 
own land therein only excepted, every year when the faid.cont- 
inon field, or any part thereof, hath been fown W'ith any kind of 
grain or corn, from the time that the grain and corn in that year 
grownng in the fame cuminon field hath been cut down and car- 
ried away from fi.ence until the fame field, or fome part thereof, 
hath been rciown with grain or corn, ar, to the faid laft-mcntioncd 
land of the faid C. Ai. with the appurtenances, belonging and 
appertaining : And the liuJ William and James further lay, that 
he faid ’C. A 1- being fo feilld of and in the faid laft-mentioned 
land, with the apjjuiceuijnccs, as aforefaid, before the fiid firft 
time when, &c. to at, See, demifed the .fame, with 

the apjpurtcnanccs, to the faid ^VTTITAm, to hold the fsmie to him 
the faid William from the faid fi'th day of, &c. for the fpacc of 
one whole year then next following, .and fo on from ypar to year 
for lfb' long a time as the faid C. M. and the faid William fliould 
pleafe ; by virtue of which faid laft mentioned demife the faid 
William afterwards, and before the laid firft time vvhen>.&c. to 
wit, on, &c, entered into the Lid lalf-mentioncd land, with the 
appurtenances, and became and was, and from thenceforth hi- 
therto hath been, and ftill is poflUlcd therpoT; And the faid Wil- 
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Ii’am and James further fay, that the faid common field called Weft 
Field, whereof, &c. except the faid part thereof called the Hitch^ 
ing, according to the ufage and courfe of hufbandry in that be- 
half aforefaid during the year from and next after the cutting and 
carrying away the crop of corn there growing, ought not to have 
been fown with corn or grain, but ought to have lain fallow 
during the year from and next after the cutting and carryintr away 
the crop of corn there growing in the year of Our Lord 1785, the 
fame being the fourth year in that behalf aforefaid, and the faid 
William being fo poflefled of the faid laft-mentioned land fo demif- 
ed to him as Taft aforefaid, he the faid William in his own right, 
and the faid James as his fervant, and by his command during the 
fame year and time when the fame common field called Weft 
Field, whereof, &c. except the faid part thereof called the Hitching, 
ought not to have been fown with grain or corn, but ou^ght 
to have lain fallow as laft aforefaid, that is to fay, at the faid fc- 
veral times when, &c. put the faid rcfidue of the faid horfes, £tc, 
and the faid other cattle in the faid declaration mentioned, the 
fame being then the cattle of ihe faid William levant and cou- 
chant in and upon his faid laft-mentioned land, with the appur- 
tenances, into and upon the laid cloll* in which, &c. called the 
'^I'wo Acres in the iVliddle Veer in the introJudlion to this 
pica fail mentioned, and the faid other clofas in which, &c* re- 
Ipcclivcly called the Acre in the Upper Veer, the Half Acre in the 
Upper Veer, the Hill in Upper Veer, the Yard in Curlock, the 
Acre in Curlock, and the faidciofe or piece or parcel of ground in 
the fdid declaration mentioned to be lying and being difpcrlbclly 
in the faid large common field called Weft Field, and in the intro- 
dudlion to this pica firft mentioned, to feed and departure there, 
and in the other parts of the faid common field called Weft Field, 
whereof, &c. except the faid paitof the faid common field called 
the-Hitchirig, and except the faid WilliaaFs own land in the refi- 
duc of the faid common field, and to ufe his faid common of paf- 
ture there, and the faid laft-mentioned cattle at the faid times 
when, &c- the fame being during the fame year and time 
when the faid common field called Weft Field, whereof, &c. 
except the faid part thereof called the Hitching, ought not to 
have been fown with corn or grain, but ought to have Iain fallow 
as laft aforefaid, were in the faid clufes in^which, &c. and in 
this plea laftty above mentioned, parcel, ^•r^’reeding and depaf- 
turing there, and ufing the of pafture there: And 

the fafd William and James further fay, chat the faid part of the 
faid common field called the Hitching was fown with corn in the 
year pf Ogr Lord 1785, and tJie faid William being fopolleffed 
pf the faid laft-mentioned land fo demifed to him as laft aforefaid, 
he the faid William in his own right, and tjie faid James as his fer- 
vant, stnd by his command after the corn and grain in that year 
growing in the faid laft-mentioned common field had been cut 
down and tarried away from thence, and before the fame field, or 
any part thereof, Wasrefown with grain or corn, to wit, at the faid 
\ 2 faverai 
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Iv fcveral times when the trefpafles by this plea juftificd, and by the 

iaid declaration fuppofed to have been committed in fuch of the faid 
clofes in which, as were and are part of the faid parcel of the 
fame common field called the Hitching were done, put the faid 
refidue of the faid ho>ffes, &c, and the fiiid other cattle in the faid 
declaration mentioned, the fame being the cattle of the faid Wil- 
liam levant and couchant in and upon the faid laft-mentioned 
land, with the appurtenances, into and upon the faid clofe called 
the Two Acies under the Elms in the Middle Veer, and the faid 
clofe called the 'Fwo Acres in the Middle Veer in the introduce 
tion to this plea laft mentioned, and the faid clofc called the Four 
Acres in the Hitching, and the faid clofe called the Rod in the 
Hitching, to feed and depailure the grafs there, and in the reft 
of the laid part of the faid laft-mentioned common field called 
the Hitching (his and their own land only excepted), and to 
ufe his faid common of pafture there, and the faid laft-mentioned 
cattle at the faid Iaft*mentioncd feveral times when, &c. the fame 
being after the corn and grain in the faid laft-mentioned year 
growing in the faid laft-mentioned common field had been cut 
down and carried away from thence, and before the fame field, or 
any part thereof, was refown with corn or grain, were in the faid 
laft-mentioned clofes in which, See, parcel, &c, feeding and de* 
pafturing the grafs there, and ufing the faid common of pafture 
there as it was lawful for him to do for the caufe in that behalf 
aforefaid, and the faid William and James info putting the faid laft- 
mentioned cattle into the faid clofes in which, &c, in this pica 
mentioned, parcel, &c. as aforefaid lor the puipofe aforefaid, did 
ncccffarily and unavoidably with their feet in walking tread down, 
&c«.a little of the turnips and grafs of the faid Richard then 
growing in the faid clofes in which, See, in this plea mentioned,, 
parcel, &c. and alfo the corn of the (aid Richard then growing in 
the faid clofe called the T wo Acres in the Middle Veer, m. the^rnv 
troJudion to this plea fiift mentioned, and the faid other clofes 
V ; in which, &c. refpedively called the Acre in the Upper Veer, the 

Half Acre in the Upper Veer, the Hiil in the Upper Veer, the. 
Vard in Curlock, the Acre <n Curlock, and the faid clofc or piece 
or^l^rcc] of ground in the faid declaration mciujonj^d to be/lying. 
qod, being difpcrfedly in the faid, large ct mmon field called Welfc 
. Fiel^, and in the introdudion to this plea firft meot!onod> doing 
9A little damage the (aid Richard as on] thofe ^cafioni* 

mey ppffibly could, whiclT^s ihf Jligie trefpafieS in jdh<e ietroductioia. 
dtb Pica, com- niea mentioned § and this, &c. ^wl{ereforc^fitc»if,2<c:,,And> 

*??I‘?***rt”*^* for lather plea in this behalf as to? the brea^kjhg andiCntetiag .one 
' lUh* A^*^f ^ clofes of the faid Richard in the faid? declaraiton msaW; 

li<)rfes,bulh,ti^cd. called the Two Acres in . the Middle Vcer>.,%nd the faid 
ii«, in part ef o|Herciofcs in which, refpcdivejy called the. Acre in, 
fhr M of the. (aid clofes or. or of ground of 

I SeU declaration nwnftwcd, to be rcfpeCf»^ 

rand ^mgdiiped^ly. cootuncO fields 
C . <iWlP<i the Weil Ji'ield, ana with feet in walkiiig treading, &c. the 

turnips. 
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tut-nipSy gfafs, and corn of the faid Richard in the faid declaration 
mentioned there growing and being, and with fhe faid rcfidue of 
the faid horfes, &c. and with the faid bulls, &c. part of the (aid 
cattle in the faid declaration mentioned, depafturing, eating, 
other turnips, grafs, and corn of the faid Richard in the faid 
declararioiMnentioned there growing and being : And alfo as to 
the breaking and entering of the faid clofe of the faid Richard in 
the faid declaration mentioned called the T wo Acres under the 
Elm in the Middle Veer, and the other of the faid clofcs of the faid 
Richard in the faid declaration mentioned called the T wo Acres in 
the Middle Veer, and the faid clofe called the Four Acres in the 
Hitching, and the other of the fiid clofes or pieces or parcels of 
ground in the faid declaration mentioned to be refpe£iive]y lying 
and being difperfedly in the faid large common field called Weil 
Field, and with feet in walking treading down, &c. the turnips 
and grafs there growing and being, and with the rcfidue of the faid 
horfes, &c. and with the faid bulls, part of the faid cattle 
in the faid declaration mentioned depafturing, &c. other the tur- 
nips and grafs there growing and being above fuppofed to have 
been done by the faid William and Janies, they the faid Wil- 
liam and James, by like leave of, &c. according to, &c, fay 
{a^io mn ) ; bccaufc they fay, that as well the faid laif-mention- 
cd clofe in the faid declaration mentioned called the I'wo Acres in 
the Middle Veer, and in the introduction to this plea firft men- 
tioned, and the (aid other clofes in which, Sic. refpcCtiveiy called^ 
&c« Sic. as the faid otic piece or parcel of ground of the faid 
Richard in the faid declaration mentioned to be lying and being 
difperfedly in the faid common field called Weft Fielcf, and in the 
introduction io this pica firft mentioned are, and at the faid fcvc- 
ral times when, &c. were, and from time whereof the memory of 
man is not to the contrary, hitherto have been part and parcel of 
the faid common field called Weft Field, in the faid liberty of 
Eye and Dunidon, in the faid parifh of Sonning Eye, and fituate 
and being not in but in other parts thereof than in the faid part 
thereof than the part of that common field called the Hitching, 
and that from time whereof the memory cf man is not to the con- 
trary hitherto the faid common field called Weft Fi^ld, whereof, 
&c. except the faid part thereof called the Hitching, hath been 
tilled, icc. and hath been ufed and accuftomed to be tilled, and 
yet of right ought Co be tilled in fuch manner that the fame in 
three years faccelBvely of every four years r^iiie fame time hath 
ani ought to have been fowi^wi^S^oriV or grain, and hath and'^ 
ouj^hc tb have lain fallow every fourth year or fucceeding year,,' 
and that the faid clofe called the Two Acres under the Elms in the 
Middle Veer, and the faid clofe called the Two Acres in the Mid- 
dle Veer inthsimrodutftion to this plea laftly mentioned, and the 
faid clofe c^led the Four Acres in the Flitching, and the faid dofe 
or piece or pFarcel of ground in the laid declaration mentioned to 
belying and being difperfedly in the (aid large common field called 
Weft FicMy in the iiurddu^bn to this plcalailly mentioned, are 
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and at the faid feveral times when, &c. were, and froni time 
whereof the memory of man is not to the contrary have been par- 
cel of the .laid laft-mentioned common field called the Hitching, 
and that the (aid laft*-mentioncd clofe or piece or parcel of ground 
in which, &c. in the faid declaration mentioned to be lying and 
being difperfedly in the feme common field daring all the time 
aforefaid was and is a certain clofe called the Wod in the Hitcli- 
ing, within and parcel of the faid part thereof called the Hitch- 
ing, and that long before and at the faid feveral times when, &c, 
tliefaid C. M. was, and from thenceforth hitherto hath been and 
flill is feifed in his deraefneas of fee of and in divers, to Wit, one? 
hundred acres of Lind, lying and being in thfe faid liberty of Eye 
and Dunfdon, in the faid pariih of Sonning Eye, In the faid coun- 
ty: And the faid William and James further fay, that the faid 
0. M. and all thofc whofe eftate he now has, and at the faid fe- 
veral times when, f:c. had of and in his faid lafi-mcntioned land, 
with the appurtenances, for the time being, from time whereof 
the memory of man is not to the contrary, have had and have ufed, 
ftud been accuftonjed to have, and of right ought to have for him- 
fclfand themfelves, his and their tenants and farmers, occupiers 
of his faid lafl-mentioiicd land, with the appurtenances, for the 
time being, common of pafture for all his and their commonable 
cattle levant and couchant in and upon the faid laft -mentioned land, 
with the appurtenances, whereof the faid C. M, was fo feifed as laft 
aforefaid, in manner Icllovving, that is to fay, in, upon, and through- 
out the fiul common field called the Weft Field, whereof, &c. 
the faid part iherccf called the Hitching, and his and their own 
lands the rcfiduc thereof only excepted every year when the faid 
common fitld .called Weft Field, whereof, &c, or any part there- 
of hath been fi.wn witli any kind of grain or corn, according 
to theufage and courfc of huibandry lalt aforefaid, from the time 
that the grain and corn in that year growing in the feme common 
alcld hath been cut down and carried away from thence until the 
laid field called Weft Field, or fome part thcieoT, hath been re- 
fown wilh grain or corn, and in every year when uir* faid common 
field called Wdt FielJ, whcieof, ^lC. except the laia part thereof 
called flic Hitching, hath not been or ought not to have been 
town with cor.u or grain, but hacn or ought to have lain fallow ac- 
cording tothecouifeand ufege ofhufbandr^ laft aforefaid at all times 
of fudi }ear, and allb, in, upon, and throughout the faid part 
of the laid cominon^feiJi! called the Hitching (his and their own 
land therein only cxccptcJ) ^«ry y<^r when the fame common 
field, or any part thereof, hath been fown with any kind of grain 
or corn from the time that the grain and corn in that year 
growing in the fame common field hath been cut down and 
carried aw'ay from thence, until the lame field, or forr.c part 
thereof, hath been refown with grain or corn, as to the laid 
laft-mentioned land of the faid C. Al. wiih the appurtenances, bc- 
Jonging and appertaining: And the laid William and James-fur- 
ther iiiy, that the feul C. being fo Icifed of and in bis faid laft- 

nientioncd 
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mentioned land, ^vith the appurtenances, as aforefaid, before the 
faid iirft time ja^ben, &c. to wit, on, &c. at, &c. demifed the fame, * 

with the appurtenances, to the faid William, to hold, &c. &c. . 

[Finifli this jilea fame as the laft] : And for further plea in this 7^*’ Plea* 
jehalf as to the breaking and entering the faid clofes of the faid com^nof paf! 
! Richard in the faid dtclaracion mentioned called the Acre againft tua- in otber 
ifox Hill, and the Yard upon the Hill, and the faid two clofes or premit'es, mak- 
pieces or parcels of ground in the faid declaration mentioned to be partof ano* 
lying and being difpcrfedly. in the faid common field called *^'**^* 

Field, and with feet in walking, &c, the faid grafs there grow- 
ing and beingr s^nd with the faid cattle in the faid declaration men- 
tioned there depafturing, &c. other the grafs of the faid Richard 
there alfo growing and being, above fuppofed to have been done 
by the faid William and James, they the faid William and 
James, by like leave of, &c. according to, &c. fay [aJlIo non); 
becaufe they fay, that as well the faid clofes in the faid declaration 
mentioned called the Acre agaifift Kox Hill, and the Yard upon 
the Flill, as t/ie laid clofes or pieces or parcels of giound of the 
laid Richard in the faid declaration mentioned, to be refpedtively 
lying and being diljocrledly in the faid common field called Dean 
Field, are, and at the laid fcvcial times when, Stc. from time 
whereof the memory of, &c. hitherto have been part and parcel 
of the faid common field called Dean Field, and iituare, lying, and 
being in the faid liberty of, ike. ; And the faid William and James 
further fay, that long before and at the faid fevcral limes when, 

&c. the faid C. M. was, and from thenceforth hitherto hath been 
and ftiilis feifed in his d^melnc as of f:e of and in divers, to wit, 
one hundred acres of land, with the appurtenances, fituatc, lying, 
and being in the faid libeity of, &c. and that tlic faid C. Al. 
and all thofe whole cilaic he hath, and at ihc laid fcvcral times 
vvlien, &c. had in his laid lalb-meationed land, with the appurte- 
nances, from time whereof the memory of, &c, have had, and 
have ufed and been accullomed to have, and of right ought to have 
had, and the faid C. iVL fo feifed as laft aforelaid Hill of 

right ought to have for liimlelf and themfeivcs, liis and their far- 
mers and tenants, occupiers of his laid ia!l-meiUioiicJ land, with 
the appurtenances, for the time beiiig, comiiion of pafture in, up- 
on, and throughout the laid common field called Dean Fieltl, 
whereof, See.* his and their own lands therein only excepted, lor 
Jill his and their cattle levant and couchant in and upon the faid 
laft>-mentiont*d land, with the appurtcnancj ii^-'vvhcreof he was feifed 
as aforefaid, yearly and every year in manner following, to wur, 
itt cv6ry year when the laid common field called Dean F'ield, 
whereof, &c. or any part thereof, hath been fowri with corn 
or graiii from the time that all the corn and grain fowled in 
the faid common field called Dean Field, whvreot, 6;c. hath been 
cut down and carried away from thence until the faid comrnon 
field called Dean Field, whereof, See, or fume part thereof, heth 
been refown with grain or corn in every year when neither the 
faid common field called Dean Fic-iJ, vvlicreof, iic, nor any part 
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thereof, hath been fown with corn or grain at al^ times of every 
fttcbyearaa to- the iatd laft-mentioned land, with* the appurte^ 
nances, whereof the faid C. M- was fo feifed as^aro/.*traid| belong- 
ing and appertaining : And the faid William and'' James further 
fay, that the faid C. M. being fo feifed of and in’hls faid halt- 
mentioned land, with the appurtenances, as aforefttd, before the 
laid firft time when, &c. to wit, on, &c. demifed the fame, with 
the appurtenances, to the faid William, to hold the fame to him 
the faid William from, &c. for the fpace of ohe whole year then 
next following, and fo on from year to year for fo long a time as 
the faid C. M. and William Inould |^afe; by virtue of which 
faid laft-mentioned demife the fttd William afterwards, and before 
the {aid firft time when, &c. to wit, on, &c. entered into the faid 
laft-mentioned land, w’ith the appurtenances, and became and 
was, and from thenceforth hath been add ftill is pofTefi'ed thereof: 
And the faid William and James &rther fay, that the faid William 
being fo poftefled thereof as aforefaid at the faid feveral times when, 
&c. all the corn or grain then laft growing in the faid common 
field called IDcan Field, whereof, &c. having been cut down and 
carried away from thence, and no other corn or grain having been 
refown in or upon the faid common field called Dean Field, or 
any part thereof, at the laid feveral times when, &c. or any of 
them, be the faid William in his ow^n right, and the faid James as 
his fervant, and by his command at the faid feveral times when, 
&c* did put the faid cattle in the faid declaration mentiotted, be- 
ing the cattle of the faid William levant and couchant upon the 
faid laiUmentioned land fo demifed as laft aforefaid in and upon the 
laid doles in which, &cc. in this plea mentioned, parcel, tic. to 
feed and depafture the grafs then growing there, and in the othcr 
parts of the faid common field called Dean Field, whereof, &c. 
except the faid William’s own land therein to ufe bis faid common 
of pafture there, and the faid laft-mentioned cattle at the faid fe<* 
veral times when, &€• nor corn or grain being at any of thofc 
times refown in or upon the lame common field, or any part 
thereof, were in the faid clofes in which, &c, in this plea mention- 
ed, parcel, &c. feeding and depafturing the grafs ftiere then 
growing, and ufing the fame common of pafture there as it was 
lawful to do for the purpofe aforefaid, and the faid William and 
Jat^ in fo putting the faid laft-mentioned cattle into the faid 
clofes in which, &c. in this plea mentioned, parcel, &c. as afore- 
faid, for the purpofe IirflNaforefatd, did neceflarily and unavoidably 
with their feet in walking tread, &c. a^^ittie Of the grafs of the faid 
Richard then growing in the faid clofes in which, &c. in thjs plea 
mentioned, parcel, &c. doing as little damage there to the faid 
Richard as gn thole occafions they pofGbly could, which are the 
fame trclpa lies in the introduction to this plea mentioned; and 
this, &c. ; wherefore, &c. if, &c. : An(f for further plea in this 
behalf as to the breaking, he. &c. [Finiib this plea as the laft, 
only inftcad of faying cattle, fay, hor(eS| mares, geldings, &c.] ; 
aad this, &c« ; wherefore, rf, &Cr G* S. Holroyd. 

And 



r- REfMCAT|Caj4iMOTi4;S$IGNMENT5^ :; ‘ ' 



, 'And as..to the. faid plea^of tbciatii WUiiam and James by Repficuion 
fecondly abiiri9^pleaded.iQ.I)ar <iSjto that part oftfi« trel^afi^s alna^e »«* 

W wly aiSKgijbd, as in the introduitery part of that plea is nientiofli-- affigiuacRL j 
od and abpt^.adone by the (aid William and james^ he the (aid 
Richard (ays^. that he oughtjtiotto .be barred from having and 
maintaining 418 aforefaid action thereof againft them ; becaufe be 
fays, that the (aid William and James, at the faid feveral times 
when, o£ their own wrong, broke and entered into the faid fe« 
veralcjofesof the faid Richard in the faid declaration mentioned 


.called the.Acre againft Fox Hill and the Yard upon the Hill| and 
thej'aid t^wo clofes or pieces or parcels of ground in the faid decla- 
ration tiffentioiied to be refpeftiv.ely lying and being in the faid com- 
mon fteld called.,Dcan Field, and with feet in walking, and by the 
(aid cattle in the faid new a^gnment mentioned trod down, tramp- 
led. upon, ezx up, c^nfumed, and fpoiled the turnips, grafs, and 'i 

cornvof the (aid Richard there then relpcflively growing and be- 
ings in manner and form as the faid Richard hath above thereof 
.iu.thc faid new alignment complained againft them; without Traverfes cuf- 
ihis,4hat the faid C. M. and all thofe vvhofe ettate he now has, and 
at the faid fevecal times when, &c. had of and in his faid laft-meii* 
tidned land, with the appurtenances, from time whereof the me- \ 

niory of man is not to the contrary, have had, have ufed, and been 
accuftomed to have, and of right ought to have had, and the faid 
C. being fofehed as laft aforefaid, ftill of right ought to have 
for himfelf.,and themftlvcs, his and their tenants and farmers, 
occupiers of his ikid laft* mentioned land, with the appurle- 
naoces, for the time being, common of pafture, for all his and 
their cattle levant and couchant inand upon the faid laft-mentioa- 
^d.Und) ^ith the appurtenances, whereof the faid C. M. was fo 
l^ifcdas Jaft aforefaid yearly and every year in manner following, 
tl^t U to %, iii^ upon, and throughout the faid common field calU 
cdD.can Fi^dy whereof, &c. (his and their own land only ex*- 
cepted) year \yfien the laid common field called Dean 

Field, wherw^ . &c. or any part thereof, hath been fowa with 
cornorgr^in from the time that all the corn and grain (own in 
the faidcomi 9 )Qju field called Dean Fit^ld, whereof, &c. hath* btten 
cut dowa uiid pjarried away from thence until the time t];at ibinp 
-part, of .the if^td xommpn field called Dean Field, whereof, 

,o|her fl^v ,his.^nd thieir own land therein, lafter • fuch 
part:; icceof. b«h bfic^ refown with corn or grain, and 
before 44e,f4i corn or grain fojefown, c? any part thereof, bath 
becn..cut^di>w^,,8r'4«/A t^en I^iru^dup and f(inc4dc^io preveac 
Fuchrcattje lawfully being*ia.any other pans of the faid com-^ 
moa iield cajjeil De^n Field, wheceof, &c. from ftcaying and 
adcapiog jato^ the,..faid part Chained up or fenced off asaforefaid^ 
and in, upon, 4 m 4 :.thrjoughout.fucb refpeitive parts 

of the fri44 coi;nmoii fiqld called Field, wfieceofr ^c. as after^i* 
ward^tefaiMcjeinained'-’W ti/fpe not hainejj44p or fenced off as 
aforefaid,^ (:his and tfrcir eWA Jandtfiereifr.Qnly^cepud) until the 
iarpev(exef*P!; aj aforefaid), have refpedively- beciv fo hained 
up or fenced off as aforefaid, 'after the lame" (except as laft aforci- 

^OL. IX. c c laid) 
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faid) have been refpeftively refown with corn or grain, and 
fore the fame corn or grain fo refown, or any part tipereof, hatll 
been cut down, and in every year when neither the /aid comrron 
field called Dean Field, whereof, &c. or any part thereof, hath 
been fown with corn or grain then in, upon, and throughout the 
faid common field called Dean Field, whereof, &c, his and their 
own land therein only excepted, at all times of every fuch year 
as to the faid laft -mentioned land, with the appurtenances, where- 
of the faid C. M. was fo feifed as laft aforefaid, belonging and ap- 
pertaining, in manner and formas the faid William and James in 
their faid plea fo by them fccondly above pleaded to the faid new 
afBgnmcnt as aforefaid in that behalf alledgcd ; and this, &c. j 
wherefore Inafmuch as the faid William and James have above 
acknowledged the faid trefpaft’es by that plea above pleaded to, ho 
the faid Richard prays judgment and his danfiages, by him fuftain- 
cd on occafion of the committing thereof, to be adjudged to him, 
&c. : And as to the faid plea of the faid William and James by 
them thirdly above pleaded in bar as to that part of the trcij>a«Tes 
above newly afligned, as in the introdu^lory part of that plea is 
mentioned and above done by the faid William and James, he the 
faid Richard fays, that he c'Ught not to. be barred from having 
and maintaining his aforefaid action thereof againft them j bccaulc 
he fays, that the faid William and James, at the faidfcveral times 
when, &c. of their own wrong broke and entered the laid clofe of 
the faid Richard in the faid declaration mentioned called the Acre 
againftFox Hill and the Yard upon the H:ll, and the faid two 
clofes or pieces or parcels of ground in the faid declaration men- 
tioned to be lying and being dlfpcrfedly in the faid conimon litltl 
called Dean Field, and with feet in walking, and by horfes, &c. 
part of the faid cattle in the faid new affignment mentioned, trod 
down, trampled upon, cat up, conilimed, and fpoiled the turnipjj, 
grals, and corn of the faid Richard there relpeftivcly growing 
and being, in manner and form as the faid Richard hath above 
in the faid newaffignment complained ii^Minft them , without this, 
that the faid C. Ivl. and all thofe whofe ( ftate he now h^s, and at 
the faid feveral times when, &c, had of and in the find laft-men- 
tioned lands, with the appurtenances, from the time whereof the 
memory of man is not to the contrary, have had and have been 
ufed and aicuftomed to have, and of right -rnghtto have had, and 
the faidC. M. being lb feifed as lalt aforefaid, fliil of right ought 
to have forhimfelf ani themlelves, his and their tenants and lar- 
mers, occupiers of his faid lall-menti^ped land, with the ?ppurte- 
mnees, for the time being, common of pafture for all his and 
their commonable battle levant and couchant in and upon the (aid 
Jaft-mentioned land, with the appurtenances, wdiercof the laid 
C,.M. was fo feifed as laft aforefaid, yearly a id every year in 
manner following, that is to fay, in, upon, and throughout the 
iaid common field called Dean Field, whereof, &c. (his and their 
oWn land therein only excepted) in every year when the faid com- 
'moti field called Dean Field, whereof, &c. or any part thereof, 
hath been fown^ &c» (as before) hath been haijicd up or 

fenced 
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fenced off to prevent fuch cattle lawful^ being on any other part 
of the (aid common field called Dean Field, whereof^ &c. fronri 
firaying anct efcaping into the Tame part To hained up and fenced 
oft* as laft morclaid, and from that time in, upon, and through- 
out fuch refpeftive parts of the faid common field called Deatt 
P'icld, whereof, &c. as afterwards have remained for any time 
not hained up or fenced off as laft aforefaid (his and their own 
land therein oiily excepted) until the fame (except as laft afore- 
faid, have rcfpcdlively been hained up or fenced off as laft: 
aforefaid, after the lame (except as laft aforefaid) have been 
refpciSively refown with corn or grain, and befote the faid corn 
or grain fo refown, or any part thereof, hath been cut down, 
and in every year when neither the faid common field called 
Dean Field, whereof, &c. or any part thereof, hath been 
fown with corn or grain then in, upon, and throughout the faid 
common field called Dean Field, whereof, &c. (his and their 
own land therein only excepted) at all times of every fuch yfcaras 
to the faid laft-mentioned land, w'ith the appurtenances, where- 
of the faid C. M. was fo feifed as laft aforefaid, belonging and ap- 
pcitaining, in manner and form as the faid W.and J. have above in 
their faid third plea to the faid new aflignment alltdged j and this, 
i^c. ; wherefore inafmuch as tliefaid William and James have ac- 



knowledged the faid trefpafles by that plea above pleaded to, he the 
faid Richard prays judgment and his damages, by him fuflained 
on occafion of committing thereof, to be adjudged to him, &c. 

And the faid Richard, as to the laid pica of the faid William anrf ' 

and James by them fecondly above pleaded in bar as to the tref- new a/Tignment , 
paffes in the introduiflc^ry part of that plea mentioned, and by the I 

faid William and James above done, fay, that he ought not to be " 

barred from having and maintaining his aforefaid adtion thereof 
againft the faid William and James j bccaufe protefti ng that the 
faid C. iM. and all thofe whofe eftate he now hath, and at ^ 

the fiid fevcral times when, &c. had of and in the laid piece of 


land in the faid fecond pica mentioned called the Two Long Acres, 
with the appurtenJnce^, for the time being, v/hereof the memory of 
man is not to thcconliary, have not had, nor have been ufed nor 


accuftorrfed to have, nor of right ought co have had, nor ought 
tliefaid C. M* ftfd of right ought to iiavc for himfclf and them- 
fclvcs, and for his and their farmcis and tenants, occupiers of the 


faid piece of land called the Two Long Acres,’ with the appurte- 
nances, for the time being, a certain way from the common high- 
way at the parifti aforefaid leading from Ciiverlham, in the laid 
CQunty, to Playhatch, in the faid county, into, through, and over 
the faid clofe in which, &c. called the Two Acres under the 


Elms in the Middle Veer, and the faid two clofes in which, &c. 


rcfpeflively called the 'Fwo Acres in the Middle Veer, unto the 
faid piece of land of the faid Charles Marfack, and from thence 
fo back again in the fame way to the faid common king*s highway 
to the parifli aforefaid, to go, return, pafs, and repais with their 
fervants, and with their carriages drawn by their cattle every 

C c- at year 
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year and at all times of the year as often as need or occafion re-» 
quired, for the neceflary and convenient cultivation, imfcrovement, . 
and erijoyment of the fame piece of land of the faid Clsailes Mar- 
fack, in manner and form as the faid William and yames have 
above in their fecond plea in that behalf alledged ; for replica- 
tion in this behalf he the faid Richard (ays, that the faid William 
and James, at the faid feveral times when, &c, of their own 
wrong broke and entered the faid clofes of the faid Richard in the 
faid decl 24 ration mentioned called the Two Acres under the LIms 
in the Middle Veer, and the faid two doles rcfpc£livcly called 
the Two Acres in the Middle Veer, and with feet in walking 
trod down, trampled upon, confumed, and fpoiled the turnips, 
grals, and corn of the faid Richard in the faid declaration men- 
tioned, there growing and being, and with part of the faid horfes, 
mares, and geldings, part of the faid cattle in the laid declaration 
mentioned, depaftured, eat up, trod down, confumed, and fpoiled 
other the turnips, grafs, and corn of the faid Richard in the faid 
declaration mentioned there growing and being, and with the 
wheels of carts, waggons, and other carriages, dug up, tore up, 
fubverted, and fpoiled the foil of the faid Richard in his faid lalt- 
mentioned clofes, in manner and form as the faid Richard hath 
above thereof complained againft them the faid William and James; 
.Traverfc of without thi«, that the faid Richard, befoicthe laid lirll: lime whc», 
alignment oi afljgjied a Certain other way in and through a certain part 
^ber way. clofc under the Elms in the Middle Veer, and of the 

faid two doles refpedivcly called the Tw^o Acres in the xMiddlc 
Veer, to be ufed by the laid William for and in lieu of iUc fame 
way to wliich the faid William is by the faid Iccondplca in that be- 
half alledged ; and this he the faid Richard is ready to verify ; vvlicrc 
fore inafmuch as the faid William and James have above acknow- 
ledged the faid trefpafs by that plc«i above pleaded to, he the laid 
‘ Richard prays judgment and his damages, by him fultaiiied on oc- 

cafion of the committing thereof, to be adjudged to him, ^c. : 
To 3d Pica, And as to the laid plea of the laid W'lliiam and James by tlicin 
proteilmg no thirdly above pleaded in bar as to the laid trelpafs in the introdiic- 
fuch rigiit of pica mentioned, and by the faid William and 

^*^Acrts° above done, he the faid Richard fays that lie ought not to 

Ifec. * be barred fiom having and maintaining hisaforefaid action thereof 

againft him; bccaufe protefting that the fj..i Charles Marfack, and 
all thofc whofj eltate he now has, and at the faid feveral times 
when, &c. had ol and in the faid piece of land called the I'wo 
Long Acres in the (iiid third plea me^ntioned, with the appurte- 
nances, for the lime being, from time whereof the memory of 
man is not to the contrary have not hr.d, nor been ufed nor accuf- 
tonied to have, nor of right ought to have had, nor ought the 
faid Chailes Marl'ack liill of right to have for himfclf and thern- 
fclvcs, and for his and their farmers and tenants, occupiers of the 
Taid laft-mentioned piece of land called the I'wo Long Acres, 
.i^th the appurtenances, for the time being, a certain w'ay from 
. the faid common king’s highway at the panfli aforefaid, leading 
4 from 
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from Caverfcam, in the faid county, to Pl.iyhatch, in the faid 
county, intc, through, and over the faid clofe in which, &c, call” 
cd the Two^Acres under the Elms in the Middle Veer, and the 
faid two clofes in which, &c. refpeftivcly called the Two Acres 
in the Middle Veer unto the faid laft-mentioned piece of land of 
the faid Charles Marfaclc, and from thence fo back again in the 
fame way to the faid common king’s highway at the parilh afore- 
fiid, to return, pafs, and repafs with their fervants, and with 
tlieir carriages drawn by their horfes every year and at all times of 
tlic year, as often as need or occafion required, for the necefl'ary 
and convenient culiivation and improvement of the fame piece of 
land of the faid Charles Marfack in manner and forrn as the faid 
William and James have above in their faid third plea in 
that behalf alledged ; for replication in this behalf he the faid 
Richard iiiys, that the faid William and Janies, at the faid feve- 
ral times when, &c. of their own wrong broke and entered the 
faid clofes of the faid Richard in the faid declaration mentioned 
called the 'J'wo Acres under the Elms in the Middle V eer, and 
the faid two clofes refpcftively called the Two Acres in the Mid- 
dle Veer, and the faid clofe called the Four Acres in the Hitch- 
ing, and one of the faid clolos C'r parcels of irround of the faid 
Richaid in the faid declaration mentioned there growing and be- 
ing, and with part of the faid hoyles, marcs, and geldings, part 
of the faid cattle in the faid declaration mentioned, depaftured, 
cat up, trod down, confumed, and fpoilcd other the grafsand corn 
of the laid Richaid in the faid declaration mentioned there growing 
and being, and with carts, waggons, and other carriages, dug 
up, tore up, iuhverted, and fpoded the foil of the faid Richard in 
his laid laft-mentioned clofes, in maiinet and form as the laid Ri- 
chard hath above thereof complained againll them the laid Wil- 
Ham and James; without this, that the faid Richard, before the 
faid lifft tunc when, alHgiied a certain other way in ^nd 
throui^h a ceitain other part ol the faiJ clofe called tne 1 wo Acres 
iir.der‘the Elms in the Middle Veer, and of the faid two clofes 
rcipedively called the Two Acres in the Middle Veer, and alfo 
a certain part of the faid clofe called the Four Acres in the Hitch- 
in■^ and of the faid clofe called the Rodin the Hitching, to be 
uled by the faid William for and in lieu of the faid laft-mcntion- 
cd way to which the faid William is by the faid third plea fuppof- 
cd to be entitled as aforefaid, in manner and form as the faid Wil- 
liam and James have above in their faid third plea in that behalf al- 
ledged ; and tliis he the faW Richard is ready to verify; wherefore 
inafm-ich as the faid William and James have above acknow- 
ledged the laid trefpafs by that plea above pleaded to, he the 
faid Richard prays j udgment and his damages, by him fultained on 
occafion of the committing thereof, to be adjudged to him, &c. : 

And as to the faid plea of the faid William and Jatnes by them 
fourthly above pleaded in bar as to the laid trefpafs in the intro- ’ 
duflory part of that plea mentioned, and by the laid ^Viliiam and 
James above done, he the faid Richard fays, that he ought not to 
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" be barred from having and maintaining his aforefaid aftion lliercof 

s^gainft them ; becaufe he fays, that the faid Williary and James, 
at the faid fcveral times when, &c. of their own wrong, and with- 
■ out any fuch caufe as is by them above in that pica allediied, broke 
and entered the faid clofe of the faid Richard in the faid declaration 
' mentioned called the Two Acres under the Elms in the Middle 

' Veer, and the faid two clofcs refpedively called the Two Acres 

^ in the Middle Veer, and the faid clofes called the Four Acres in 

the Hitching, and the faid one of the faid clofes or pieces or par- 
cels of ground of the faid Richard in the faid declaration men- 
tioned to be rcfpediively lying and being difperfeiily in the faid 
large common field called Weft Field, and with feet in walking 
trod down, trampled upon, confuhicd, and fpoiled the turnips, 

* grafs, and corn of the faid Richard in the faid decluration rnen- 

tioned there growing and being, and with pait cf the faid hojles, 
mares, and geldings, part of the faid cattle in the faid declaration 
mentioned, depaftured, eat up, trod down, confumed, and {foil- 
ed other the turnips, grafs, and corn of the faid Richaid in the 
faid declaration mentioned there growing and being, and with the 
wheels of carts, waggons, and other carriages, dug up, toic up, 
fiibvcrted, and fpoiled the foil of the faid Richard in the faid laft- 
mentioned clofes, in manner and form as the faid Richard hath 
above thereof complained againft them the faid W'illiam and 
' ■ James ; and this he prays may be enquired of by the country, 

To 5th' plea, &c, : And as to the faid plea of the f.iid William and James by 

‘ protefting no them fifthly abovc pleaded in bar as to the faid trefpaL in tlie in- 

fuchcuAooi (®» troduflory part of that plea mentioned and above done by the faid 
and James, he the faid Richard fays, that he ought not 
pMD Field. to be barred from having and maintaining his aforefaid acfion 
thereof againft them *, becaufe protefting that from time whereof 
the memory of man is not to the contrary hitherto the laid coiii-r 
mon field called VV'cft Field, whereof, &c. (except the faid part 
thereof called the Hitching) hath not been tilled, manured, and 
hufbanded, nor ham been ufed and accollomed to be tilled, ma- 
nured, 2iid hull'anded, nor yet of right ought to be tilled, ma- 
juired, and hufbanded in futh manner that the fame in three years 
fucceflivcly of every four years of the fame time hath and ought to 
have been fown with corn or grain, and iiath and ought to have 
lain fallow every fourth or fucceeding year, in manner and form 
as the faid William and Jam^s have above in their faid fifth plea in 
that behalf allcdged ; for replication in Jhis behalf he the faid Rich- 
ard fays, that the faid William and James, at the faid fcveral 
limes when, &c. of their own wrong broke and entered one of 
the faid clofes of the faid Richard in the laid declaration mention- 
ed called the I'wo Acres in the Middle Veer, and the faid other 
clofes in which, &c. refpeflively called the Acre in the Upper 
Veer, the Half Acre in the Upper Veer, the Hill in the Upper 
,, the Yard in the Curlock, and the Acre in Curlock, and 
MDloe of the faid clofcs or pieces or parcels of ground of the faid 
Jltchard in the faid declaration mentioned to be rcfpcdtivciy tying 
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and being difperfedly in the faid large common field called Weft 
Field, and feet in walking trod down, trampled upon, con- 
fumed, and Spoiled the turnips, grafs, and corn of the faid Richard 
in the laid cltclar.uion mentioned there growing and being, and 
with the refiduc of the faid horfes, marcs, and geldings, and with 
the faid other cattle in the faid declaration mentioned depaftured, 
eat up, trod down, confiimed, and fpoiled other turnips, grafs, 
and corn of the faid Richard in the faid declaration mentioned there 
growing; and being, and alfo broke and entered the faid clofc of 
the faid Richard in the faid declaration mentioned called the Two 
-Acres under the Elms in the Middle Veer, and the other of the 
faid clofcs of the faid Richard in the faid declaration mentioned 
called the Two Acres in the Middle Veer, and the faid clofes 
called the Four Acres in the Hitching, and the other of the faid 
clofcs or pieces or parcels of ground in the faid declaration men- 
tioned to be lying and being difpcrfec'ly in the faid large common 
field ciilled Well Field, and with feet in walking trod clown, 
trampled upon, confumed, and fpoiled the turnips and grafs thcro 
growing and being, and with the faid refidue of the laid horles, 
marcs, and gelJings, and with thi faid other cattle in the faid de- 
claration meiuioncd, depaftured, cat up, trod down, confumed, 
and fjioilcd other the turnips and grafs there growing and being in 
manner and form as the laid Richard hath above thereof com- 
plained agai nil them the laid William and James ; without this, Xraverfingcom^ 
that the laid Charles Marfack, and all thole who'e eftate he now mon of pailui^ 
has, and at the laid fcveral times when, &c. had of and in his faid in that field. , 
laft mentioned land, with the appurtenances, for the time being, 
from time whereof the memory of man is not to the contrary, ^ ‘ 

have had, and have ufed and accuftv)!ncd to have, and of right 
oiiglit to have had, and the laid Chailes Marfack, being fo feilbJ 
as laft: af'oreftid, ftill ofiiglit ought to have for himfjlf and them-^ 

Rlv^s, his and their tenants and larmer.s, occupiers of his faid laft- 
nieniioncd land, with the appurtenances, for the lime being, com- 
mon of pafturc for ail his and their cattle levant and couchant in 
and upon the laid laft-mer/ioiied lar.d, with the appurtenances, 
whereof the laid ChaiLs iVLirfack was (o failed as laft afore- 
laid, in manner foilowing, that is to fay, in, upon, and through- 
out the faid common field called Well Field, whereof, 6ic. 
the laid part thereof called the Hitching, and his and their own 
land in the refiduc thereof only excepted, every year when the faid 
common field called Weft Field, wiiercof, &c, or any part there- 
of, has been fown with any kind of grain or corn, according to 
the laid ufage and courfe or huibiindry in the faid fifth plea men- 
tioned, from the time that the grain and corn in that year growing 
in the fame common field hath been cut down and carried away 
from thence until the laid field called Weft Field, whereof, ^c. or 
fome part thereof, hath been refown with grain or corn, and m 
€:vcry year when the faid common field called Well Field, whereof, 

&c. except the fame part thereof called the Hitching, hath noc 
been, nor ought to have been fowa with corn or grafs, hut liath 
Cc 4 or 
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jor ought to have Iain fallow, according to the ufage and coiirfc 
ofliulbandry aforefaid, at all times of fuch year, and alfe in, upon, 
and throughout the faid part of the fiid laft-mentioiied common 
field called the Hitching, his and their own land therein only ex- 
cepted, every year when the faid common field, or any part there- 
of, hath been fown with any kind of grain or corn, from the time 
that the grain and corn in that year growing in the fame common 
field hath been cut down *and carried away from thence until the 
fame field, or fomc part thereof, hath been refown with grain or 
corn, as to the I'.iid Lift -mentioned land of the faid Chailes iVIar- 
fack, with the appurtenances, belonging and appertaining, in man- 
ner and form as the fiiid William and Jame^ have above in tlicir 
faid fifth pica in that behalf alledgcd ; and this he the Lilii Richard 
is ready to verify; wherefore inafmiich as the line] W'iiliam and 
James have above acknowledged the faid trclixils by that plea 
above pleaded to, he the faid Richard prays judgment and his da- 
. mages, by him fuftained ('ii occafion or the committing thereof, 

Pica, to he adjudged to him, &:c. : And as to the laid plea of the fnid 

?l>rt)tcmng no William and James, by tliem fixlhly above pleaded in bar as to the 
-foch cuftOTi, introdinilory part of that pica mentioned, and 

ping ^di^erfcdly William and James, he the faid Richard 
: fe the largtconi. fays, that hc ought not to be barred from having and maintaining 
’.'inon field, and his afortfiiid action thereof againft them; bccaufe protelting, that 
;^efendants from time vvhcreof the memory of man is not to the contrary, hi- 

Ifft/krta, therto the faid common field called Weft Field, vvhcrcfif, 6<c» ex- 

cept the faid part thereof called the Hitching, hath not been tilled, 
•' manured, and hufbanded, nor hath been ufed nor accultomed to be 

tilled, manured, and hulbandcd, nor yet of right ought to be tilled, 
manured, and hufbanded in fuch manner that the fame in three years 
fucceffivcly of every four years of the fame time hath and ought to 
have been fown with corn or grain, nor hath nor ought to have 
lain fallow every fourth luccccding year in manner and lorn^ as the 
laid William and James have above in their laid lixth plea in that 
behalf alledgcd ; for replication in this behalf he the faid Richard 
fays, that they the Lud William and James, at the faid feveral 
times when, &:c. of their own wrong, broke and entered one of 
the faid doles of the faid Richard in that faid declaration rncniioned 
called the I'wo Aciesin the Middle Veer, and the faid othei clofes 
in which, &c. rcfpedtively called the Acre in Jie Upper Veer, the 
Half Acre in the Upper Veer, the Hill in the Upper Veer, the 
Yard in Curlock, and the Acre in the Curlock, and one of the 
faid clofes or pieces or parcels of ground of the Lnd Ridiard i i the 
faid declaration mentioned to be refpedively lying and being dif- 
perfcdly in the fiiid large common field called Welt Field, and with 
feet in walking trod down, trampled upon, confumed, and fpoiled 
the turnips, grafs, and corn of the faid Richard in the faid declara- 
tion mentioned there growing and being, and with the faid refidue 
of the faid horfes, mares, and geldings, and with the faid bulls, 
cows, and &eep, part of the faid cattle in the laid declara- 
tion mentioned, depaftured, eat up, trod down, confumed, and 
fpoiled other turnips, grafs^ and corn of the faid Richard in the 
» faid 
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faid declaratiiyi mentioned there growing and being, and alfo broke ' 

and entered the faid clofe of the faid Richard in the faid declaration 
called the Two Acres under the Elms in the Middle Veer, and 
the other of thfc faid clofes of the faid Richard in the faid declaration 
mentioned called the 7' WO Acres in the Middle Veer, and the faid 
clofes called the Four Acres in the Hitching, and the other of the 
faid clofes or pieces or parcels of ground in the faid declaration 
mentioned to be refpedivcly lying and being difpcrfcdly in the faid 
large common field called Weft Field, and with feet in walking 
trod down, trampled upon, confumed, and fpoiled the turnips, 
grafs, and corn there growing and being, and with the faid refidue 
of the faid horfes, mares, and geldings, and with the faid bulls, 
oxen, COWS, and fheep, part of the faid cattle in the faid declara- 
tion mentioned, depart ured, eat up, trod down, confumed, and 
i'poiled other turnips and grafs there growing and being in manner 
and form as the faid Richard hath above thereof complained aijainft 
them tiie fiiid William and James ; without this, that the faid Tr^verfr rtie 
Charles Marfack, and all thofe whofe eftate he now has, and at cuftcmfctout. . 
the fiid feveral times when, &c« had of and in his faid laft-mcn- 
tioned Lind, with the appurtenances, for the time being, from 
time whereof the memory of man is not to the contrary, have had, 
and have ufed and been accuftomed to have had, and of right 
ought to have had, and the faid Charles Marfack, facing^ fo 
Idled as Lift aforefaid, (till of right ought to have for himfelf and 
themfelvcs, his and their tenants and farmers, occupiers of his 
faid lall mentioned land, with the appurtenances, hr the time 
being, common of pafture for ail his and their commonable cattle 
levant and couchant in and upon the faid laft-mentioned land, 
with the appurtenances, whereof the faid Charles Marfack was fo 
leifed as lall aforcfiid in manner following, that is to fay, in, 
upon, and throughout the faid common field called the Weft 
Field, whereof, See. the faid part thereof called the Hitching, and 
his and iheir own land in the relloue thereof only excepted, every 
year when the faid common field called Weft Field, w'liereof, &c. 
or any part thereof, hath been fovvn with any kind of grain or corn, 
accoiding to the ulage and courfe of hufbandry laft aforefaid, from 
the time that the grain and corn in that year growing in the fame 
common field hath been cut down and c.irried aw'ay from thence 
until the faid field called Weft Field, whereof, 6cc, or fomc part 
thereof, hath been refown wdth corn or grain, and in every year 
when the faid common field called Weft Field, whereof, kc, ex- 
cept tlic laid part thereof called the Hirchmg, hath not been, or 
ought not to have been Town with corn or grain, but hath or 
ought to have Iain fallow, according to the ufage and courfe of 
huibandry laft aforefaid, at all times of fuch year, and alfo in, 
upon, and throughout the faid part of the faid lalt-mcntioned com- 
mon field called the Hitching (his and their ow'n land therein on'y 
excepted), every year when the faid comnion field, or any pait 
thereof, hath been fown with any kind of grain or corn from the 
lime that the grain and corn in that year growing in the fame 
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f common field hath been cut down and carried away from thcnco 

s until Ae fame field, or fome part thereof, hath been refown with 

grain or corn, as to the faid laft-mentioned land of the faid Charles 
J/Iarfack, with the appurtenances, belonging and apj5ertaining, in 
manner and form as the faid William ?.iid James have above in 
their faid fixth plea in that behalf alledged ; and this he the faid 
Richard is ready to verify; wherefore inalmuch as the faid William 
and J- have above acknowledged the faid trefpafs in that plea above 
pleaded to, he the faid Richard prays judgment and his damages, 
by him fuftained on occafion of the committing thereof, to be ad- 
judged to him, Arc.: And as to the faid plea of the faid William 
James by them fevenlhly above pleaded in bar as to the faid 
trclpafs in the introduftory part of that plea mentioned, and above 
done by the faid William and James, he the faid Richard fays, 
that he ought not to be barred from having and maintaining his 
aforefaid adlion thereof againft them ; becaufe he fays, that the 
faid William and James, at the faid feveral times when, &c, of 
their own wrong, broke and entered the faid clofes of the faid 
Richard in the faid declaration mentioned called the Acre againft 
Fox Hill, and the Yard upon the Hill, and the fiiJ two doles or 
pieces or parcels of ground in the faid declaration mentioned to 
be lying and being difperfedly in the faiJ common field called 
Dean Field, and with feel in walking trod down, trampled upon> 
confuined, and fpoiled the grafs there growing and being, and 
with the faid cattle in the faid declaration mentioned depaftured, 
cat up, trod down, confumed, and fpoiled other the grafs of the 
faid Richard there alfo growing and being, in manner and form 
as the faid Richard hath above thereof complained againft them 
Trnvnf- tf the faid William and James ; wiih(/Ul tlfis, that the iaid Charles 
comiT.cn ofpaf- and all thofe wbofe eftatc he hath, and at the faid feveral 
times when, &c. had in his faid lall-mentioned land, with the ap- 
purtenances, from time whereof the memory of man is not to the 
contrary, have li?d, and have ufed and been accuftomed to have, 
and of right oug])t to have had, and the faid Charles Marfack, 
being fo feifed as laft aforefaid, ftill of right ought to have for 
himfelf and their. fclvcs, his and their fanners and tenants, occu- 
piers of his faid laft-mentioned Lmd, with the appurtenances, for 
the time being, common of paflur? in, upon, and throughout iho 
faid common field called Dean Field, whereof, &c. (his and thcii* 

, own lands therein only excepted) for all his and their own cattle 

levant and couchant in and upon the faid laft-mentioned land, with 
the appmrcnanccs, wheicof he was fc feifed as aforefaid, yearly 
and every year, in manner and form following, to wit, inevci y 
year when the faid common field called Dean I'icld, whereof, 
&c. or any part thereof, hath been fo wn with corn or grain, from 
the time that all the corn and grain fown in the faid common field 
ca.led Dean Field, whereof, &c. hath been cut dowMi and carried 
.^away from thence until the faid common field called Dean Field, 
.whereof, &c. or fomc part thereof, hath been refown with grain 
(jr corn,’ and in cverv year when neither the faid common field 

called 
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called Deiii/ Field, whereof, &c. nor any part thereof, hath * 
been lown with c/>rn or grain, at all times of every fuch year 
as to the mentioned land, with the appurtenances, where- 

of the faid Cliarlcs Marfack was fo feifed as aforefaid, belonging 
,^nd apjKTtalning, in manner and form as the fiid William and 
James have above in their feventh pica in that behalf alledged ; 
and this he tlie faid Richard is ready to verify j wherefore inaf- 
much as the faid W. and fames have above acknowledged the faid 
trefpafs by that plea above pleaded to, he the faid Richard prays 
judgment and his damages, by him fuftained on occafion of the- 
committing thereof, to be adjudged to him, &c. : And as (o the TothcgthPfca* 
faid pica of the faid William and James by them eighthly above 
pleaded in bar as to the faid trefpafs in the introdudfory part of 
that plea mernioneJ. and above done by the faid William and 
James, he the faid Richard fays, that he ought not to be barred 
from having and maintaining his aforefaid aefion thereof againft 
them ‘y bec.iufe he fays, that the faid VV'^illiam imd James, at tho 
faid fevcral times when, &'c. of their own wrong, broke and cn- 
tcicd the faid clofes of the faid Richard in the laid declaration men- 
tioned called the Acre againlV the Fox Hill, and the Yard upon 
the i^ill, and the faid two clofes or pieces or [)arcels of ground in 
the faid declaration mentioned to be lying and being difperfedly in 
the faid common field called Dean Field in the laid declaration 
mentioned, and with feet in walking trod down, trampled upon, * 

confuined, and Ipoilcd the grafs there growing and being, and 
with the faid horfes, mares, and geldings bulls, oxen, cows, 
and ftieep, part of the faid cattle in the faid declaration 
mentioned, there dq^aflured, eat up, trod down, confumed, and 
fpoiled otlier the grafs of the faid Richard there alfo growing and 
being in manner and form as the faid Richard hath above thereof 
conipl.iincd againft them the faid William and James; without Travtifs of ; 
this, that the faid Charles Marfack, and all thofe whofe eftate he cuftom. 
hath, and at the laid feveral times when, ^c. had in his faid laft- 
picntioncd land, with the appurtenances, from time whereof the 
menuay of man is not to the contrary, have had, and have ufed 
and been ciccuftcmed to have, and of light ought to have had, and 
the f.iid Charles Marfack, being fo feilcd as Jaft aforefaid, Itill of ^ 

right ought to have for himfelf and themlllves, his and their 
farmers and tenants, occupiers of his fiid laft-nientioned land, 
wiih the appurtenances, for the time being, common of pafturc 
in, upon, and throughout the faid common field called Dean 
Field', whereof, 8ic. (hi5 and their own land therein only cx- 
ceptej) for all his and their commonable cattle levant and couchant 
in and upon the faid laft-meiition^d land, wnth the appurtenaiKes, 
wheret.'f he was fifed as aforefaid, ycaily and every year, in man- 
ner and form following, to wit, in every year when the faid com- 
mon field called Dean Field, whereof, &c. or any part thereof, 
bach been lown with corn or grain, from the time that all the corn 
and grain fown in the faid common field called Dean Field, 
wiicrcof, &c. hath been cut dowui and carried away from thence 
5 until 
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until the f;ui^ common field called Dean P'ielJ, wheoeof, &c. cr 
fomc part thereof, hath been rciown with grain or coin, and in 
every year when neither the faid common field called Dean Ficld> 
whereof, &c. nor any pint thereof, hath been fown \viih corn or 
grain, at all times of cverv year as to the faid l:\ft-mcntioncd 
land of the faid Charles Jr fai facie, with the appurtenances, be- 
longing and aj^pcitaining, in manner and form as the faid Williani 
and James have above m their faid lafl. plea in that behalf alleclged ; 
and this he the faid Richard is ready to verify; wherefore inai- 
niuch as the faid William and James have above acknowledged 
the faid trefpafs by that plea above pleach d to, he t!ie faid Richard 
prays judgment and his damages, by him fullained on occafion of 
the committing theixof, to be adjudged to him, &c. : And the 
faid Richard, as to the faid fccond, third, fourth, fifth, iixth, 
feventh, and eighth pleas of the faid William and James by them 
above pleaded in bar as to the faid trefpalles in the introrJudory 
part of thofc pK\is rcfpcchvily mcntioiicd, and above done b}’ the 
faid William and fame-, fuither f.ivs, rliat ho brought this action 
and exhibited his aforelhul bill t.heTf.'iii ag -inll: the faid Whilnim and 
James not only for the faid feveral trclpaifes above Iry tiiofe pleas 
acknowledged and attempted to be judiiicd, bi:t alio for that the 
faid William and James, at other tunes and on other occafions, 
and for other purpol'cs than in thofe pleas are refpccfively men- 
tioned, anti alfo out the fame luppol’ed \va\s in the faid fecond 
and third pleas rcfpeClivtly mentioned and thereby alledged to have 
been affigned aiul fet out by the faid Richard tor and in lieu of 
the faid ways to which the faid William is by thofe picas fnppofcd 
to be entitled, ar.d alfo after the faid co'nrnon fields ca.Iled \V'‘cft 
Field and Dean Field m tl:c aforelaid clofes of the faid Richard 
therein, and in various other parts wheigof other than and befidts 
the faid Wiliiani’s own l.-aul tlicrcin had been refj)evllively and 
righlfully refown with corn and grain next attcr all the corn and 
grain their lall: and iigliiluily growing in thofe common fields rc- 
i'pcdtively had bee?: v.ut ckivvii and carried away fiom thence ic- 
iperSliveiy, and bel'iie fuch corn and gr liii \'o fown in the faid 
common fields lefpccliveiy had been cut down and carried away 
iroin thence, with force and aims, ^'c. bioke and entered the faid 
I’evcri.l clofes in the introductory pait of the faid fecond, third, 
tourth, fifth, fixth, ievci th, and eighth pleas refpeitively men- 
tioned, and v\ith feet in walking, and by the catile mentioned in 
thofe pleas and others, ii'od down, trampled upon, cat up, con- 
fumed, i’:»J fpoiltd the turnips, grafs, and coin of the faid Rich- 
ard' theie then refpectively gi'owing anu being, and with the 
wheels of the faid carts and other carriages m the faid declaration 
rnt.niioned tore up, fubverted, damaged, and fpoiled the foil in 
and of thofe feveral and refpeflive doles in manner and form as the 
faid Richard hath above complained againft them the faid Williani 
ajid James ; which faid trcfpaflbs fo above newdy afiigned are other 
and difi'erent trefpaffes than the find trefpallcs by the faid William 
and James ui and by their faid fjcond, third, feurtbj fifth, Iixth, 

lev'ciuhj 
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fevcnth, and eighth pleas acknowledged and attempted to bejuf- 
tified ; wherefore inafmuch as the faid William and James have 
not anfwcTcd the' faid trefpafTes to newly afligncd, he the faid R, 
prays judgment and his damages, by him Auhiined on occafion of 
the committimr thereof, to be adjudged to him, &c. 

G. Wood, 




And the fiid William and James, as to the faid plea of the faid Rejoinder and 
Richard hy him above pleaded by way of leply to die faid plea of 
the faid William and James by them fecondly above pleaded in bar 
as to the trclpals in tlie mtroduaory part or that plea mentioned, fuMuncm. 
and by the faid William and James above fuppofed to be done as 
before, fay, tliat the laid Richard alligncd the faid other way in 
and vhrougli a certain part of die faid clofc called the 'I' wo Clofes 
under the Elms in the Middle Veer, and of the faid-clofe refpcc- 
tivcly called the 'I'vi’o Acres in the Middle Veer, to be ufed by 
the faid William for and in lieu of the fame way to which the faiil 
William is fo entitled as aforeiaid in manner and formas the faid 
AVilliiiin and James have above in their faid fecond plea in that 
behalf allcdgtd; and of diis diey put thcinfelvcs upon the 
country, &c. : And the fiid William and James, as to the faid 3d Pica. ; 
plea ot the I'/dd Rich.ard by him abovc pleaded hy way of reply to 
the faid [dea of the faid W illiam and James bv tlicm thirdly above 
pleaded in bar as to the trjfpafs in the inriodaidtory part of 
that plea mentioned, and by the faid William and James above 
fippoled to be done as before, fay, that the laid Richard af- 
figucd the laid other way in and thiough a certain oth<T way, part 
of the faid clofe called the 'Fwo Acres under the Kdms in the 
Middle Veer, of the faid two doles rclpecli vdy called the Two 
Acres in the Middle Veer, and alfo a certain other part of the laid 
clofe called the Four Acre.s in the llitchin and of the faid clofe 
called the Rod in the HItcb.inj, to he u'.ed by the faid William 
for anJ in lieu c^f the faid lalf- mentioned way to which the faid 
Wilh'.iu is entitled as aforefaid, in manner and form as the faid 
William and James have above in their faid thiid plea in that be- 
half alleaged ; and of this they put themfelvcs upon the country, 

&c. : And the faid William and jame.', a:. U) the faid pica of f.e 4‘j, ri<a. 
fiid Richaid by him above pleaded I))’ way cl reply to the faid jJea 
of tlie laid William ae.d James by them fjurthly above pleaded in 
bar as to the trefpafs in the iiit. ''dudtory parr of that plea mentioned, 
and by the faid William and jiimcs above fuppofed to be done, 
and in^vvhich I'amt: rcplicaiion the laid Richard halh above prayed 
that the inatters iliei\iu- contained and alleclgcd may be einjuired 
of by the country, fay, that they do the like: And the laid Wi!- .,j, 
jiam and James, co to the 1 ^.d plea of the faid Richajrd by him 
abovc pleaded by way oi loply to the faid pica of the faid Wiibaui 
and James by them filthly above pleaded in bar as to the faid tref* 
pafs in the introductory pare of that plea mentioned, and by the 
laid William and James above fuppofed to be done as before, fay, 
that the laid Charks Marfack, and all thok whofc efiatc-he now 

has, 
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has, and at the faid fevcral times when, &c. had of and in bf^ 
faid laft^mentioned land, with the appurtenances,® for the time 
being, from time whereof the memory of man is not to the con- 
trary, have had, and have ufed and been accuftpmed to have, and 
of right ought to have had, and the faid Charles Marfack, bcintr 
fo feifed as lad aforefaid, Ail] of right ought to have for himfelf 
and themfelves, and his and their tenants and farmers, occupiers 
of his faid laft-mentioned land, with the appurtenances, for the 
time being, common of pafturc for all his and their cattle levant 
and couchant in and upon the faid laft-mentioned land, with the 
appurtenances, whereof the faid Charles Marfack was fo feifed as 
laft aforefaid, in manner follow'ing, that is to hiy, in, upon, and 
throughout the faid common field called Weft Field, whereof, 
&c. the faid part thereof called the Hitching, and his :md. their 
own land in the refid ue thereof only excepted, every year when the 
faid common field called W. F. whereof, He. or any part thereof, 
has been fown with any kind of grain or corn, according to the 
ufage and courfe of hulbandry in the faid fifth plea nuntioneu, 
from the time that the grain or corn in that year growing in the 
(ame conimon field called Weft Field, whereof, &c. or fornc 
part thereof, hath been refown wdth grain or corn, and in every 
year when the faid common field called Weft Field, Whereof, &:e. 
except the faid part thereof called the Hitching, hath not been, or 
ought not to have been fown with corn or grain, but hath or 
ought to have lain fallow, according to the ulage and courfc of 
humandry aforefaid, at all times of fuch year, and alfo in, upon, 
and throughout the faid part of the faid laft-mentioned common 
field called the Hitching, his and their own land therein only ex- 
cepted, every year when the faid common field, or any part 
thereof^ hath been fown with any kind of grain or c(>rn, fioin 
the time that the grain and corn in that year growing in the faid 
common field hath been cut down and carried away Irom thcncc 
until the fame field, or fome part thereof, hath been refowm with 
grain or corn, as to the faid latt-mcntioncd land of the faid Charles 
Marfack, with the appurtenances, belonging and appertain*. ur, in 
manner and form as the faid William and James have above, in 
their faid fifth pica in that behalf alledged ; and of this they put 
themfelves upon the country: And the faid William and James, 
as to the faid plea of the laid Richard ly him above pleaded by 
way of reply to the faid pica of the laid William and James by 
them fixthly above pleaded in bar as to the trefpafs in the intro- 
du&ory part of that pica mentioned, and by the faid William and 
James above fuppofed to be done before, fay, that the faid 
Charles Marfack, and all thofc whofe eltate he now has, and at 
the faid fevcral times when, &c. had of and in his faid laft-men- 
tioned litnd, with the appurtenances, for the time being, from 
time whereof the memory of man is not to the contrary, have 
had, and have ufed and been accuftomed to have had, and of right 
ought to have bad, and the faid Charles Mariack, being fo feifed 
as laft aforefaid^ ftill of right ought to have for himfelf and 

them- 
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tliemfelves, h!s and their tenants and farmers, occupiers of hiS 
laid laft-mehtioned land, with the appurtenances, for the time 
being, common of pafture for his and their commonable cattle 
levant and couchant in and upon the faid laft-mentioned land, 
with the appurtenances, whereof the faid Charles was fo feifed an 
laft aforefaid, in manner following, that is to fay, in, upon, and 
throughout the faid common field called the Weft Field, whereof, 
&c. the faid part thereof called the Hitching and his and their 
own land in the refidue thereof only excepted, every year when 
the faid common field called Weft Field, whereof, &c, or any 
part thereof, hath been fown wrfh any kind of grain or corn, ac- 
cording to the ufage and courfc of hufbandry laft aforefaid, from 
the time that the grain and corn in that year growing in the fanne 
common field hath been cut down and carried away from thence 
until the faid field called Weft Field, whereof, &c. or fome part 
thereof, hath been rofown with grain or corn, and in every year 
when the faid common field called Weft Field, whereof, &c, 
except the faid part thereof called the Hitchi;ig, hath not bccn,‘ 
or ought not to have been Town with corn or grain, but hath or 
ought to have lain fallow, according to the ufage and courfc of 
hulbanJry laft aforefaid, at all times of fuch year, and alfo in, 
upon, and throughout tiie faid part of the faid laft-mentioned 
common field called the Hitching, his and their own land therein 
only excepted, every year when the fame common field, or any 
part thereof, hath been fown with any kind of grain or corn, 
from the time that the grain and corn in that year growing in 
the fiinic common field hath been cut down and carried away 
from thence until the fame field, or fome part thereof, hath 
been rcibwn with grain or corn, as to the faid laft-mentioned 
land of the faid Charles Marfick, with the appurtenances, be- 
longing and appertaining, in miinncr and form as the faid Wil- 
liam and James in their Tixth plea in that behalf alledged ; and of 
this they put thcmfclvcs upon the country, See . : And the faid 7’^ 
William and James, as to the faid plea of the fiid Richard by 
him above pleaded by way of reply to the laid pica of the faid 
William and James by them fevcnihly above pleaded in bar as to 
the trcfpafs in the introdudJory part of that plea mentioned, and 
by the faid William and James above fuppofed to be done as 
before, fay, that the faid Charles Marfack, and all tliofe whofe 
eftate he hath, and at the faid fevcral times when, &c. had in his 
faid laft-mentioned land, with the appurtenances, from time 
whereof the memory of man is not to the contrary, and have u(ed 
and been accuftomed j^have had, and the laid Charles Marfack, 
bein gs fo feifed aforefaid, ftill of right ought to have tor 
■ifirnlcTf and themfelvcs, his and their farmers and tenant®, oc- 
cupiers of his faid latt-mcntioned land, with the appurtenance^, 
for the time being, common of pafture in, upon, and through- 
out the faid common field called Dean Field, whereof, ^c. (his 
and their own land therein only excepted) for all liis and 
their own cattle levant and couchant in and upon the f.iid 

lift- 
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!aft-mentioncd land, with the appurtenances, whereof he was 
fo fcifed as aforefaid yearly and every year in manner and form 
• following, to wit, in every year when the faid comrnon field called 

Dean Field, whereof. See, or any part thereof, hath been fown with 
' corn or grain from the time that all the corn and grain fown in the 
faid common field called Dean Field, whereof, See. bath been cut 
down and carried away from thence until the faid common field 
called Dean Field, whereof, S:c. or feme part thereof, hath been 
refown with grain or com, and in every year when neither the 
faid common field called Dean Field, whereof, &c. nor any part 
thereof, hath been fown with corn and grain at all times of every 
fuch year, as to the faid laft-mentioned land, with the appurte- 
’ nances, whereof the laid Charles Marfack was fo feifed as afore- 
laid, belonging and appertaining, in manner and form as the faid 
William and James have above in their faid feventh pica in 
that behalf alledged ; and of this they put thcmfolves upon the 
Sih Plea. country : And the faid William and James, as to the faid plea of 
the faid Richard by him above pleaded by way of reply to the faid 
plea of the faid William and James by them eighthly above plead- 
ed in bar as to the trefpafs in the introductory part of that pica 
mentioned, and by the faid William and James above fuppofed to 
be (lone as before, fay, that the faid Chailes Marl'ack, and all thofo 
whofe efiate he hath, and at the faid fevcral times when, &cc. had 
' in his faid laft-meiitioned land, with tht* appurtenances, from time 

whereof the memory of man is not to the contrary, have had and 
have ufed and been acciiftomed to have, and of right ought to 
' have had, and the faid Charles Marfack being fo feifed as laft 

aforefaid, ftill of right ought to have for himfclfand tlvvTnfelvcs, his 
and their farmers and tenants, occupiers of his faid laft-mentioned 
iand, with the appurtenances, for the time being, common of 
pallurc in, upon, and throughout the faid common field called 
Dean Field, whereof, &c. (his and their own land therein only 
excepted) for all his and their commonable CJ^ttle levant and con- 
cha. nc in and upon the faid lalt-mentioncd land, with the appurre- 
• nances, whereorhe was fo feifed as aforefaid yearly and every year 
in manner and form follow’ ing, to wit, in every year when the faid 
common field called I>an Field, whereof, &c, or any part thereof, 
hath been fown with corn or grain from the time that all the corn 
and grain fowii in the laid common field called Dean Field, where- 
of, See. hath been cut down and carried away from thence until 
the faid common field called Dean Field, whereof, &c, or fom^ 
part th* reef, hath been refown with grain or corn, and in every 
year when neither the faid common ‘^‘^Id called Dean Field, 
whereof, &c. or any part thereof, hath beei^-f'^wn with coni or 
CKiin at all times of every fuch year as to the faid 
r'ioned land of the laid Charles Marfack, with the appurtenances 
belonging and appertaining, in manner and form as the faid 
William and James have above in their faid laft plea in that 
9 th Pica. behalf alledged ; and of this they put themfelves upon the coun- 
r»rft pita t'» new try, 6c\:. : And Mie faid WiUiam and James, as to the faid fup- 
aifijruiiC'jic, poled 





EA To NEW ASSIGNMENT. 


401 


pofed trcfpafs ^bove newly affigncd, favy that they are not guilty Not guilty^ 

thereof in manner and form as the feid Richard hath above in 

pleading alledged ; and of this they put themfelves upon the 

country, &c. ; And for further plea in this behalf as to breaking Cuftom to 

and entering tfie faid clofes of the faid Richard in the faid dcclara- common of 

tion mentfoncd called the Acre againft Fox Hill, and the Yard 

upon the Hill, and the faid two clofes or pieces or uarcels of 

jjround in the faid declaration mentioned to be refpedivcly lying 

and being difperfedly in the faid conjmon iield called Dean Field, 

and with feet in walking, and by the cattle in the fiid new 

aflignment mentioned treading down, trampling upon, eating up, 

confuming, and fpoiling other theturnij^s, gral's, ami corn of the 

faid Richard there then lefpe^tively grawing and being, above 

newly afligned, and above fuppofed to have been clone by the faid 

William and James, they the faid William and James, bv leave of 

the court here for this purpole ilrlHiad and obtained, according to 

the form of the Ifatute in fuch cate made and provided, f.iv, that the 

faid Richard ought not to liavc or maintain his aforcfiid action 

thereof againff tliem ; becaufe they fay, that as well the fiid clofes a cerfaln 

in the faid declaration mentioned called the Acre againil: Fox 

Hill and the Yard upon the Hill, as the faid clofes or pieces or par- 

cels of ground of the fai.I Richaid in the faid declaration mentioned, or fenecd'oftto 

to be rcfpcdivcly lying and being difperfedly in the laid common i^rtvcnt 

field called ]Jcan Field, arc, and at the laid feveral times when, 

&c. above newly afligned, were, and fiom lime whereof the me- 
mory of man is not to the contrary, hitherto have bcc*n part aiij 
parcel of the faid common field called Dean Field, fituatc, iyiiiir^ 
and being in the faid liberty of Eye and Dunfdon, in the laid pa- 
rifhof Sonning Eye, in the fliid county of Oxford, and that lono- 
before and at the faid Icvenii times when, A"c. the faid Chnrl .s 
Ivlarfack w’as, and from thcncefi)rth hitherto hath been, and flii! is 
fcifed in his demefneas of fee of and in divers, to wit, one hun- 
dred acres of land,, wdth the appurtenances, lying and beino- in 
the faid liberty of Eye and Dunfdon, in the faid p.irifn of ban- 
ning Eye, in the faid county, and the faid William and James 
further lay, that the faid Charles Adariack, and all chofe whofe i^„eenate 
eftate he now has, and at the faid fevcral times when, &c, had 
rf and in his faid lafl-montioncd land, with the appurtenances, 
from time whereof the memory of man is not to the contrary 
have had, and have ufed and been accuftomed to have, and of 
right ought to have had, .inJ the faid Charles AlarfacL being 
ft> feifed as laft aforel’aid (till of right ought to have for himfcif 
and themlelvcs, liis and th(p<^ tenams and farmers, occupiers (jf 
his faid lalt-incim^'d-ffmd, with the appurtenances, for the time 
..h'vn^j-xtmTTTrarrrrFp for his and tlieir cattle levant and cou- 
chant in and upon the h:id l.ilt-mcntioncd land, with the appurte- 
nances, whereof the laid Charles Alarfack w'as fo feifed as l.ilt 
stforefaid yearly and every y'^ar in manner following, that is to fiy, 
in, upon, and throughout the faid common field called l^eaii Field, 
w^hereof, &c. or any part thereof, hath. been fuwn with corn or 
VoL* IJC* D d tralil 
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grain from the time that alj the corn or grain fowi^ in the fald 
common field called Dean Field, whereof, &c. hath been cut down 
and carried away from thence until the lime that fome part of the 
faid Common field called Dean Field, whereof, &c. other than his 
and their own land therein (after fuch part thereof hath been re- 
fown with corn or grain, and before the faid corn or grain fo re- 
fown, or any part thereof, hath been cut down, hath been hained 
vp or fenced off to prevent fuch cattle lawfully being in any other 
parts of the laid common field called ] 3 can Field, whereof, See. 
from ftrayingand tTcaping into the faid partfo hained up or fenc- 
ed ofF as aforefaid, and from that time in, upon, and throughout 
luch ief'pc< 5 five paits of the faid common field called Dean Field, 
whcicof, &c. as afterwajds have rcniainod lor any time not hain- 
ed up or fenced off as aloicfaid, his and their own land therein 
only excepted, until the lame (except as laft aforciliid) have rc- 
rpectively been fo hained up or fenced oft* as aforefaid, after the 
fame (except as laft aferefaid) have been refpedlively refown with 
corn or grain fo refown, or any part thereof, hath been cut down, 
and ip every year when neither the faid common field called Dean 
Field, whereof, See, or any part thereof, hath been fown with 
corn or grain then in, upon, and throughout the laid common 
held called i>c:»n Field, whereof, See, (his and their own land 
jhereiii only excepted) at all times of every fuch year as to the faid 
!. ft-mentioned luiuls, with the appurtenances, whereof the faid 
Charles Marlack was fo leifcd as laft aforefaid, belonging and ap- 
pertaining : Ar.'l the laid William and J.imes further fay, that tlie 
fiid Charles Marfacic, being fo feifeJ of and in his faid laft-mc*n • 
tioned land, with the appuricnanccs as aforefaid, lK‘ri>ic the laid 
firft tinvj when, &.c. to v/ir, on the fifth day of April, in the year 
of Our Lord 1705, at the parifli ot Soiining Kyc aforefaid, in the 
county aforefaid, clemifcd tne lame, with the appurtenances, to 
the faid William, to hold the fame tv) ' ..n the faid VViihain from 
the laid fifth day of April in the year ! ;'r aforefaid for the fpace of 
one whole year then next tr liowing, a • ! fo on from year to year 
lor fo Ic ng time as t!,e laid Cliarles and the I'aia William 

fhould pleafe j by vntue of which faid 1 deiiiiie the 

liiid William afterwards, and before the l^ul lit ft time when, Sec, 
to wit, cai the fixth day of April, in tlic year iall afi;rel‘iiJ, enter- 
ed into the faid laft- meiitix^ncd land, with the apiniireiiancc'-, and 
became and was, and fron. tnciiccforih hitherto hacli becji, and ft ill 
IS poflefted thereof : And tlicfaid William and James fui tber fay, that 
the faid William being fb pofteHed thereof as aforcl.ddi at the laid 
fcvcral times when, ^c. all the coni' "pd grain then la'ft glowing 
in the find common field called Dean Ficiil‘;,.\yhere(;f, 3<c. being 
cut down and carried away from thence, and tiler I'a id eft 
which, Sic. ii) the inliodudtion to this plea mentioned afterwards, 
not being nor having been, nor any part thereof been or having 
been hained op or fenced off as afoitlaid at the find feveral limes 
when, See, 01 any of them, he the faid William in his own right, 
and the faid Jamis hi' fervant, and by his coinnund at the laid fe- 
vered 
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^/eral times fohen, 5rc. did put the faid cattle in the faid new af. 
fignmcnt mentioned, being the faid rattle of the faid Wil- 
liam levant and couchant upon the faid laiUnientioncd land fo de- 
niifcd as laft: aforefaid, in^ » and upon the fiM clofcs in which, &c. 
in the introduction to this pica mentioned, pared, &c. to feed and 
departure there, and in other parts ot the faid common fidd call- 
ed 1). an I'i'dd, whereof, which were not then hainctl up or 
fenced oh' in manner afordaul, except the faid V/illiam’s own land » 

therein, to iifc his laid common of pafture there, and the faidiart- 
mcntioiicd catrlc, at the faid fevcral times when, ^:c, the fiid 
clofcs in which, A:c, in the introduftion to t::is plea mentionetJ, 
not being n-^r having bt-en, nor any part thereof heing nor having 
been at any of thofe times i'aincd up or fenced oir\is .iforefa/d, 
were in the faid clorts in \v!jich. 6.c. in the inlroJudion to this 
plea mentioned, pan-d, feeding and d. paihiring the turnips, 
grafs, and corn tlieic then growing, a-ul iilma. the fa ne common 
of parturc theie as it was lawhil to do tlie rjuie in that 
behalf aforclaid, and the faid William and James, in in putting 
the faid lalt-meiiticned cattle into the hud clofes in wliich, &c. in 
the introdiiftion to this plea mentioned, pared, &c. as aforefaid, 
for the jiurpofe lalt aforefaid, did necellarily and unavoidably with 
their feet in Widking tread down, conlumc, trample upon, and fpoil 
a little of til-* turnips, gr.ilfi, and corn of the (aid Pv.ichard then 
grow'ing in the faiJ doles in wliich, &c. in the introdudtion to 
this plea mentioned, parcel, &c. doing little damage there 
as on that occalion tiuy pullildy could, which are the fame 
trcfpades in the introdudioa to this phai nicnlianed ; and this 
they arc ready to verify; whcielViC they pray judgment if the 
fail! Richaicl ought to have or maintain im-. aforefaid adtioii 
thereof againli them, : And for further plea in this behalf jcl 
as to tile breaking and enteiing the faid clofcs uf the (aid Rich- 
ard in the faid Uedataiion mentioned called the Acre againll: 
the Fox Hill and the Yard upon the iliii, and the (aid two 
clofcs or pieces or parcels of ground in the laid declaration 
mentioned to be rcfpei' lively lying and being difperi'ecily in the faid 
common field called Dean Fi«lJ, and vvitli feet in walking, aiid 
with hori'es, marcs, geldings, bulls, cows, oxen, and ihecp, part of 
the faid cattle in the faid new artignment mentioned, trcaJingdown, 
trampling upon, eating up, coiifuming, and fpoiiing the turnips, 
grals, and coin of the laid Rich ird there then relpeitivcly grow- 
ing and being, above newly afligned and above luppofed to have 
been done by the (aiil \V''iLli.ini and James, they the faid William 
and Jaines, by like the court here lor this purpjfe fint 

bad and oht mr-l, viv Coulin,?; totlicform of the rtalutc in fiich cafe 
iTi.ulc and [uoviJ.ed, lay, that the (aid Richard ought not to have 
or niaiiiram Ids aJoufiiJ acbon thereof agaialt tiicm ; becauTe 
they fay, that as well the (aid clofcs in tiie faid Jcclararion c^i!'- 
cd the Acre agalnrt Fox Fdill and the Yaid upon the fidl, as iha 
/.(id clufes or pieces or parcels of ground of the laid RicnarJ in 
the laid decUration moniioned to be rcfpcetivcly lying an 1 being 

Ddl drt; cried;/ 
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difpcrfedly in the faid common field called Dean Filld are, and 
s - at the faid feveral times when, &c. above newly afligned, were, 

and from time whereof the memory of man is not to the con- 
trary, hitherto have been part and parcel of the fiid common 
field called Dean Field, and fituate, lying, and being in the faid 
liberty of Eye and Dunfdon, in the faid parifli of Sonning Eye 
in the faid county of Oxford, and long before and at the faid fevc- 
ral times when, the faid Charles Marfack was, and from 
thenceforth Iiitheito hath been, and ftill is feifed in his demefnc 
as of fee, and in clivers, to wit, one acre of land, with the ap- 
purtenance^, lying and l.eing in the faid liberty of Eye and 
Dunfdon, in the f;;id panfti of Sonninj; i'.yc, in the faid coun- 
ty: And. the fiid William and James further fay, that the faid 
ChaiJcs Ajarfack, and all ihofe wliofc cfiarc he now has, and 
at the faid feveral times when, &c, had of and in his faid laft- 
nientioncd land, with the arpurtciKinccs, from the time whereof 
the memory of man is not to the contrary, have had and have 
ufed, and been acruftomed to have, and of right ought to have 
had, and the faid Charles Marfick being fo feifeJ as Jaft aforefaid, 
ftill of light ought to have for himfclfand themfc]ves,h:s and their 
tenants and farmers, occuj)icrs of his faid laft-mentioned land, 
witii the appnncnanccs, for the time being, common of pafturc for 
all his and their co nmonablocaitL' Icvain and couchant in and upon 
the faid laft-ineiuioiicd 1 iiiu, with the appurtenances, whereof 
the faid Charles Ala: lack was fo feifed as Lift aforefaid ycaily and 
every year in nunner following, tliat is to fiy, in, upon, and 
thi-oughout t!)c laid common field cr.llcd Doan Field, whereof, 6u\ 
(his and llKir own land therein only excepted) in cvciy year when 
the f*id common firM called Dean Field, wheicof, A:c. or any l art 
thereot, hath been town wiih corn or gtain from the lime that all 
the coin and grain fewn in the EL’ coi.imon field called Dean 
F ield, whereof, f-:c. hath been cut v.: and carried away from 
rh^nce umil li-e limo that lomc parted in * faid common field called 
,Dwan Field, v^ hereof, 5tc. othir than h:s erd their own land therein, 
after fimli partthena/t bath been retown with urn or grain, and before 
the faid corn or gi-iin forciown, or any pa; rjicreol hath been cut, 
or hath been hained up or fenced off to tircveiu fuch cattle lawfully 
being in any other part of the faid coinmon field called Dean Field, 
wheicof, &c. from firaying and eft aping .nto the fame },arc lo 
hained up or fenced olT ai> laft aforefaid, and from that time in, 
upon, and throughout fuch refpeftive parts of the faid common 
field called Dean Field, whereof, «5^c. as ;;ftcrwards have rcniaineJ 
for any time not hained up or fenced off'v.\daft afoielaid (his and 
thetr own land therein. only excepted) untiFtTfc as * 

l<ift aforel'aid) have refpcclivcly been fo hained up or fenced cm as 
laft aforefaid, after the fame (except as laft nforefaiJ) have been 
‘ refpe^tively refown with corn or grain, and before the fiiJ corn 
or grafn fo refown, or any part thereof hath been cut clown, and 
' c'^ery year when neither the faid common field called Dean Field, 

whereof, nor any part thereof, hath been fovvn vviiij corn ur 

gram 
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grain then in, upon, and throughout the faid common field call- 
ed Dean Field, whereof, &c. (his and their own land only ex*^ 
cepted) at all times of every fuch year as to the faid laft-inen- 
tioned land,* with the appurtenances, whereof the faid Charles 
Marfack was (o feihd as laft aforcfhid, belonging and appertain- 
ing : And the fiid William and James further fay, that the faid 
Charles Marfick being fo feifed of and in his faid laft-mentioned 
land, with the appurtenances asaforefaid, before the faid firft time 
when, &:c. to wit, on the fifth d^y of April, in the year of Our 
Lord 1785, at the parifli of Sonning Eye aforefaid, in the county 
aforefaid, demifed the fame, with the appurtenances, to the faid 
William, to hold the fame to him the faid William from the fifth 
day of April in the year laft aforefaid for the fpace of one whole 
year then next following, and fo on from year to year for fo long 
titiic as the faid Charles Marfack and the faid William fhould 
plcale; by virtue of wliich faid laft-mentioned demife the faid 
\ViHiam aftc; vvard^:, and before t!ic firii: time wlicn, &c. to wit, 
on tlie fixth clay of April in the year lull aforefaid, cntercxl into 
the fiid lafl-ir.cnilonccl land, with the appurtenances, and became 
and wa^, aiivl irom tlv.nccforth hitherto hath been and iiiil is pof- 
f'-jred thereof: And the iiiid William ar.d James furt’icr fay, tliat 
the fil'd Wi]li:im being fo poflLl'leJ thereof as aforefaid at the 
faid fcvcral times when, &c. all the corn and grain thej) laft 
growing in the fVid common field called Dean Field, whereof, 
&c. having been cut down arul varjied av/ay from iheiicc, ainl the 
iaid clofcs in which, otc. in tiie introduciicn to this plea men- 
tioned afterwards, ju/l being nor having been, nor any part there- 
of being or having been hainecl up or kneed oft' as lalt aforefaid at 
the faid fcvcral times when, ^c. or any of them, he the faid Wil- 
liam in his own right, and the faid James his fervant, and by his 
command at the faid fcveral times when, t^c, did put the faid 
horfes, mares, geldings, bulls, oxen, ccjWS, and fliccp, part of 
the laid cattle in the laid new aftignment mentioned, being the 
commonable cattle of the laid William and levant and couchaiuupnu 
the faid laft-mentioned land fo demifed as laft aforefaid into and 
upon the faid clofcs in which, &c, in the introdudion to this pica 
mentioned, parcel, &c. to be fed and depalturcd there and in the 
i.rher parts of the faid common field called Dean Field, whereof, 
i\:c. which were not then hained up or fenced oft’ in manner laft 
aforefaid, except the faid William\s own land therein, to ufe his 
fame common of pafturc there, and the faid laft-mentioned cattle 
at the faid feverai when, &c, the fiiid clofes in which, &c. 

in the iiitroduft’''-.^ to this plea mentioned not being nor having 
been, noi any part thereof being nor having been at any of thoie 
times hained up or fenced off as laft aforefaid, were in the faid 
clofcs in which, kc, in the introdu<^tion to this plea mentioned, 
parcel, &c. feeding and depafturing the turnips, grafs, and corn 
there then growijig, and ufing the lame common of pafture there 
as it was lawful to do for the caufc in that behalf aforefaid ; and 
the faid William and James, in fo putting the faid laft-mentioned 

P J j cattlQ 
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cattle into the faid clofes in which, &c. in the introdufllon to 
this pit a mentioned, parcel, &c. as aforcliiid, for the purpofe laft 
nforefaid, did ncceflarily and unavoidably with their feet in walk-* 
ing tread down, confunie, trample upon, and (pC'd a little of the 
turnips, grafs, and corn of the faid Richard then growing in the 
i'asd clofes in wliich, Sic. in the infroduclion to this plea mention- 
cd, parcel, doing as little damage there as on thofe.occafions 
' they pofllbly cfjuld, which are tlic fame trefpaffLS in the introduc- 

lion to this plea incntiuncd ; and this they arc rendy to verify; 
wherefore tliey j)rav judgment if the faid Richard ouglu to have oi 
maintain his aforclaid adtion thcicof againft them, 

G. S. IIOLROYI). 


Replication fn 
I'lea to rc’v 
srtigr.mcnr, and 
ifluc on id 
jd piCdS. 


And the fain W.aiid J. as to the faid plea of the faid Kiclnrd by 
hi‘11 above pleaded byway of reply to the faid plea of the faid 
William and Janus by them lerondly above pleaded in bar to 
that part of the trefp.ifies above newly aifigiicd, as in the intro - 
dudlory part of that pLa is n.cniioiied and above fuppofed to be 
done bvthe fiid \^ iilum and as lu lorc, fay, thit the laid 

Charles Marfack, and rdl thole whofe cilate he now- has, and at 
the laid fevcral times when, Arc. I'.ad ot and in his faid laft-men- 
tioned land, W'ith tlie appu:tcnai:ccs, in me fame plea in oar in 
that behalf mentioned, from the time whercct the memory of 
man is not to tiu* contrrry, Inve had aiul nave ufed and been ac- 
cultomed to h.tvc, and of right ow;»ht to have had, aiui tlie faid 
Charles Marfick being f.»liii. das l.li:’ aicaelaid Hill of right oiighl 
to have tor hinifclfaiui tbeniftlvcs, his aiid their teuiants and iar- 
rners, occupiers oi his laid l.’lt-ir.eniicMicd land h^r the tunc be- 
ing, common of paiiure tor ail Ins andj their cattle levant and 
couclunt in and upon tiic !a(l -meiUioncd land, with tlic appuiic- 
tiaiiccs, wherenl tb.c laid C.h iri js Mai lack was lo feifeJ as in 
that plea aforefaid yearly andevi' vy; ar in manner following, that 
is If) fay, in, u|k-:i, and ihro*; 'I.our fi. laid conunon fi;Id c.died 
Dea;* b'ii ld, wlvn'eo:, Ac. ;.n ! I'l' ir cw. n land then :n only 

fxeept'wd) in every y<.a wiien lii- laid co:i;iii.':i field Called J)caii 
i- idd, wheiecf, E<c. or awy junt theicol, hath be( n Ibwn with corn 
or gr.nn from the fin le that all ihe or giain iovvn in the laid 
common licld^callcd Dian bu-’.J, wh.orcof, A'c. hwth been c it 
down and carricd'from thenc'* utuil the i.mc that fomc part ot the 
f.iifi comniun field callecl De.m I'lcld, whereof, cxc. other than ms 


and their own bind tnert-in (alur inch part thereof iiath been ic- 
fovvn W’ith (vm or giain, and before faid corn or giairi 
io refown, or any part thereof hath btu if ^do wn ) ^ 

been hainod up or tLiucd olt to pievent fuch cattle favmilly' 
being in' any other pa. t ot the laid common field called Dean 
Fi ’ld, wiiereof, dc. from lliaymg and Llcaping i.ito the laid 
part lo hained up or .^enced oil as t.lore!aicl, and trom that lime 
in, upon, and thremghout luch rclpedfive parts of the faid common 
j[icJd called Dean Field, whereof, See. as afterwards have remain- 
ed for any rime hained up or fenced oft as aforcfald, his and 
their own buid therein only excepted, until the fame (except as 

latt 
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laft aforefaid/ have been refpeftlvely fo hained up or fenc- 
ed off as aforefaid, after the fame (except as iaft aforefaid) 
have been refpeiSively fown with corn or grain, and before 
the faid corn or grain fo refewn, or any part thereof, hath 
been cut down, and in every year when neither the faid com- 
mon li:‘id called Dean Field, whereof, &c. nor any part there- 
of, hath been fown with corn or grain then in, upon, or through- 
out the faid common field called Dean Field, whereof, &c. (his 
and their own land therein only excepted) at all times of every 
fuch year as to the faid laft-mentioned land, with the appurte- 
nances, whereof the faid Charles Marfack was fo feifed as laft 
aforefaid, belonging and appertaining, in manner and form as the 
faid William and James in their faid plea fo by them fecondly 
above pleaded to the faid new affignment as aforefaid in that be- 
half allcdged ; and of this they put themieivcs upon the country, 

&c. : And the faid William and James, as to the faid pica of the 
faid Richard by him above pleaded by way of reply to the faid 
plea <d' th(* faiil W'iliiam and James by them thirdly above 
pleaded in bar as to that plea of the trcfpafs above newly affigii- 
cd, as in the intrculucfory part of that plea is mentioned and 
above fippofed to be done by the faid William and James as be- 
fore, f.w, that the laid diaries Mai lack, and all thofc whofc eftate 
he now lias, and at the faid fcvcral times whcn,&c. had of and in 
his faid l.ift-mciitioncd land, with the appurtenances, in the laid 
plea in bar in that belialf mentioned, from the lime whereof the 
nicmoiy of man is not to the contrary, have had, and havebeen ufed 
and accu domed to have, and of right ought to have had, and the laid 
Chailes.Marfack hung lo Icifed as in that plea abrefaid, ftill of 
right ouglit to have ibr himlelf and themlelves, his and their te- 
nants and farmers, occupiers of his faid laft-mentioned land, wirii 
the appurtenances, for the time being, common of pafturc for all 
his and their commonable cattle levant and couchunt in and upon 
the laid Jaft-menlioncd land, with the appurtenances, whereof the 
fiiid Charles Marfack w’as lo feifed as laft aforeiaid yearly and eve- 
ry year in manner following, that is to fay, in, upon, and 
throughout the faid common field called Dean Field, whereof, '5cc. 

(his and their own land therein only excepted) in every year when 
the faid common field called Dean Field, whereof, &cc. or any 
part thereof, hath been lovvn with corn and grain from the 
time that all the corn and grain fown in the faid common field 
called Dean Field, whereof, Uc, hath been cut down and carried 
away from thence until the time that fome part of the faid com- 
mon field called r ield, whereof, &c. other than his and their 
niv- alter fuch part thereof hatii been refown with 
corn or grain, and before the faid corn or grain fo refown, or any 
part thereof, hath been cut down, hath been hained up or fenced 
oft’ to prevent fuch cattle lawfully being in any other part of the 
faid common field called Dean Field, whereof, &c. from ftraying 
and efcaping into the faid part fo hained up or fenced oft* as laft 
aforefaid, and from that time in, upon, and throughout luch re« 
fpeftive parts of the faid common field called Dean Field, wlicrc- 
• Dd4 
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of, &c: as afterwards have remained for any time not hained up or 
fcncLd eft'asiaft afurefaid (his and thtir own land therein only ex- 
cepted) until the fame (except as» laft aforefaid) have refpedively 
been liained up or fenced off ..s Jalt aforefaid, after ^he lame (ex- 
cept as laft afordaid) have been refpedively refowii with corn or 
gr?in, and before the fame corn or grain lo refown, or any part 
, tiicrcof, hath been cut down, and in every year when rit-ilhcr the 
faid common field cal!'. J Dean Field, wheicof, &CC. nor any -part 
thereof, h.itn ^ • n fuwn with corn or grain then ?n, upon, and 
throughout tiie i lul common Sdu called Dean Field, whereof, 
&c. (his and their o’.;m land therein vmly excepted) at all -.nes of 
every I’l.ch year :is to riiC l.:id laft-n<cntioneO ju), v/ith tht appui - 
tenai.ci-s, whereof the laid Charb:> Miifick was Fibil as laft 
afotcl.iid, beKaiging and appertaining, i.. ni.inner and form as the 
fhd vVilliani aiid Jjint'S have above in tiicir faid third pK*a to the* 
laid new a'llgnment aikdged 5 and of tins they put themi'elves up- 
on tlie couiitiy, 

G, 



IN D E X. 


GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


TRESPASS. 


N A L Y S I S. 


TRESPASS. 

1. DiXI ARA'I'IONS In, 

1. To PERSON'S. 1 

1. Airailt. !■ ( i) ^ _ 

2. I'alib Iniprifonmcnt. J 

2. To PERSON.AL PROPER TY aiul Pi.rsc>n.s.- 

Adultc rv, Nc. 6’tv ('l'o.Rr> of a Mixed Natuic. 

3. To REAL PR( n'KRl Y— and Plrson’s. 

1. Wav-i. ^ 

2. Lands. | 

3 Wati-rcourfcs. I 

' 4. Eiihcrics. mn^ >(3) 

5. lor Mclnc Profits and Cofts in j 

Ejcftmcnt. (See EjciSlmciit.) * 




(i) 


II. PLEAS in 


, t - J 

JSML. {a) 1 

Cien. rallv. 

2. S[)ccially, by denying plaintiff’s marriage. 
Discharcl. 




(26) 

y See 


1. AccoiJ and Satisfaftion. 

2. Arl)iri.iniciit. • j 

3. JiKlgaient, 

4. Rclcall:. 

5. Stature of Limitations. 

6. 'render of Amends. J 

3. Excuse and Justification of Trespass to REAL 
and PKRSONaAL Property. 

1. LlherumTencmentum. (Common Bar.) {5) 

2. Title Icfs than Freehold. (6J ' 

3. Tenancy in Common. (7) " ; 

(w) in Penjal ard Difchas6e (26) follow New ACijnment (25), for convenience 
in the index. r.^j. 

4. Right 



ANALYSIS. 


4> Right of, 

I. Common, • 

1. OfKftovcr. 

2. Fifl»cry. (9) ‘ ► (8) 

Paftiirc. 

4. 'i’uibary, to dig, &c. 

5. Warrf.n, Cha. and Parx, &c. (ioJ 

(). Ways and VV atfrco’JRcLs. T 

Public. I 

2 . Private. j 

1. By Grant or * . . 

Agreement. / ^ 

2. Prefeription. | 

3. Cnftoin. I 
NcceHity. J 

7. F.asemf.n'i s, iVc. notclafled. (12) 

8. By Df.Fi CT of Ffnces. 
cj. Right of Rntry. 

^c. DiSTRESSLii, &C. for •y 

‘.'v, : *• 

» 2. Loiinncner. 

I. Damage Fcafant, 

2 Rents, Services, Cuf- 

toms, Debts, I'olls, V/ x 

Fines, j Amcrcia- ^ 

ments. 

3. For tiling Engines, 

^ &c. to dcllroy Game; 

contrary to Law. 


11. Licence, 

... ^ I. In Taft. ^(13) « 

X. lance. InoivN. I 

2, KiU«:r 1 averns. 

3. 'I'akc luiplcincnts t > glean, 

Take, retake, or cUmand his own ^(16) 
Goods, Debts,' &c. 

5. Tithc-- 

6. To prj\ eiit Damage. 

7. On otlicr lawful Occafions, cutting 

Ropi.s, killing Dogs, 

12. By Authoi.ly of Law and under Legal Procefs, (17) 

4. Excuse and Jrs riFic ation. 

2. 'I o l^iiKSONS. ♦#» 

r . By amicable Conteft, (18) fUf. 

2. Authority of Law, 

1, W ithout Procefs, (19) 

1, As Individuals. 

2. OiFicers, and in Aid 

of them. 

Under Legal Procefs, 

‘ 1. Civil 



INDEX TO LEADING TITLES OR HEADS, &c. See. 


Si iSJLi V. 

1. Of Courtsl5iipenor. ^ 

1. Mefne. 

2. Final. 

2. Of Courts Inferior. 4**i^ 

3. Moderate Correftion. (22) — - 

4. Molliter Man’us Imposoit, 

in Defence of 

I. Real Property. 

Z. Pcrfonal Property. 

3. 'I'o preferve Peace. 

4. To prevent Mil'chicf. 

5. On other lawful Occafions. 

5. Son Assault Demesne, . "I 

in Defence of I 

1. Sdf. i (24; 

2 . 'I'llird Perfons. I 

3. Specially, with an Ira Motas. j 
in. REPLICATIONS, he. after their refpeflive Pleas. 

i V. NEW ASSIONMEN l\ and Pleas thereto. (25) 


Tv TrLSTASS to Pl.RSONS. 

1. Ailault. 

2. Palic Imprifonmcnt. 

VoL. 

1 \. 

4, B. R. for a If 111 It and battery, woiindinp, 

inijirironment, and tyinj; plaintilF to i 
pVrfon who had j^ot the itch, whereby plainulFcau^> In 
it. ( 5 m' Plea tliereto, jullificaiion fy (J/tcers h av 

of I'flf) 

: i. Declaration in C\ b. For ailault and falfc imprifonmcnt, 
chargiiijr pLiliuifl'\N ith the waidi, cauling him to b: 
tai'.cn bt’Foie a jullico and to find bail for liL fiirtlier 
ajipcarance. 

3^ Declaration in B. R. for an afliiult, bcatinj^ plaintifl’, 
cutting him about the head and eyes, fo that he w.i:. 
ch‘prived of the fight of his left eye. Plea, relcafe. 

e 6. Declaration by original againft defendant, captain of a 
Blip, for an iiBaiilr on plaintiff, and alfo for felling 
him ns a Have at the illand of St. Helena, whereby 
he iu^tli,Ted veiy fevere hardfhips. See* flogged, &c. 

tS, Decla^'i|iOO^by oiiginal againlt defendant, for making 
an ailault upon plaintiff who w'as a mariner, beating 
him violently, whereby he became fick, and ^vas pre- 
vented from returning on board his lliip, loll his 
wages, and was forced to lay out a fum of money to 
procure another pafTage home. 

20. Declaration for ftriking plaintiff with a whip, and fp oil- 
ing his clothes; 



zi. Deck’- 



JV 
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Vor.. 




?rVi. Declaration in B. R 


for ente'nnpr pJalntitT's tiwcllinj^- 
^ ' Iioufc, bcati||||M|||mHl icizing and impnibniii':^ him. 

• V' - . (iS4|j^ea, juffirti'cSfcii under legal proeef,-, c[\\\, py'L) 
‘31, DcclaoV^on iif C^. (writ par:) » for aiTaultirg, knc'c'c- 
"ing down piaWffiA and rriuK'iiiig him unable ti)U*:vo 
onboard his fiiip, m hereby he was forced to quit and 
Tcturn home in another. 

Declaration in C’. B (writ part), for aiTiuiring and 
knocking down plainiifi, whjn 1 ; he I)* o nm* fi^k. 
DcclruMtion f)r I'M'sing an alKiLlt oa pi.*intilf, wliereby 
he lolbfcveral of In. tenants who h.td in liis houl'e;, 
aijd conctjiviim that plaintjif m erited the aii ault ; and 
ftfr^JuggHv^ImToveraTJalT^ fns clothe;, 

riea oi' .1’ urts ]>-■ ■> ./>/ in J)efei.ce. 

of Real and iVtfonal i'topertv, a::d So. 


V, 


*.S3 


34* 


p<jL) 


Ajjuhlt Dc- 


ll. Tiu:si>Asr; to ri-?vFn\\L — :iml I’ep/ovs. 

Adultery, uc. {S. : i <;u , ol Mixed NdiuieJ 


URtAl^ING DOWN BIlJOGF.., C U / M KCIU'S, M 00 IM O- C IJ A 1 K5, ( A V 

1 N o 0 \, i- 1.1.1 \ c;-iiou s i- .) 

VoL. 

IV. 

1. Declaration in Ik R. ft'r iifriulun-^, phiiekn'e :.i ; dj.-g fek 
gun. (oVc' flea liiercto of juiidicaiiDi. , 4 ,'L/ri/j 'y 

Jit'W.) 

36. Dcclaiation in C.B. Tm' ui/in', pb-iiniifr’, goods, and de- 
taining them, and eoii\ citing ri'cru to dcfeiidaiilk ide. 

Idea bv two di fcndani-), nunul, 

36. For :}rf iUUt h',vjr , fci/ii-g Iii^ dog, dragging 

it av. av, :nul hanging it. 

37. D.eL....t!'jii in C. IJ. foi p!./; Icufc, and 

making ..n aHVay tliercin, Ici/.ing his goods, ami de- 
taining tlicin liU icplcvied. ad Chiunt. In caking 
dole, turning liirn out of PO'i’c.'iion, j'er q:, "! plain' Itf 
was prcvenie'i f-om followi.ig I is bufmcls. jd Count, 
fur i'ei/ing ami detaining his v.oj king tools. 

39. Declaration in C. Ik for ,;i,d rnttrih-^ pi.ihttijf^s 

J.ili v.trks, fei/.b'^, ids ilod: ia i.'ade and utcnlils, work- 
ing up tlie rough materials, cai tying away iJie kimc, 
and ditpofing to their own ufe. ('/aiious Counts.) 

42. Dedarafion in Ik )C w r.it'rnig }laiati£^s making 

an alfray therdn, ajjuftltiug his <ivife big witli child, 
and l.cuiing her fo tnat the inifcariicd, per quod pkiin- 
lilf loll i*er Ibcicty, and was pm to great c.\ pence in 
^ the cure. 

43, Yov Ireaiifig d 'd'H lla:ni{ffl*s hrid^et cutting up the ma- 

terials, ami throwing them into the river, per qued 

they iioated aw ay, 43, Tref. 



IN THE CIVIL DIVISION. 


V 


Voi • 

\X, 

-4 ]. 'rr^rpaL vVc/ nr»,.:, fC'' fW p!ni»:i/}'\ clan: fjiifciu 

c\l to 1116 moorinp, ch;iin in I'.ir. rirrr i’hamfs aiul Ui- 
iint> it fill to tin; liottom of tiio river, ptr aao:^ jiLiin- 
tiiF was pi.li to great trouble and expcncc in jecoveiiiig 
iheni. 

^4. Declaration in C. K. a'Fiolc- 

iii'*; his wife, hi caking open Cs ILir dooi, and 
away fevcral hiiti . (.f i)'*.T. 

4 ^, Deciaration in II. K. lor l«-i/lng i'.. o klver tii-lzcts I'jl n'g- 
iin> to plain:i;r\ v»;icrj)iv he was !,Tevenie‘l from gei- 
li.ig a lmiiiion into ji pui'lic pi.icv of rnti-ria.i vnunic. 

52 . Dcclaiau-ai in 15. I\, fur t.i’.ing tn o and. ;!*» iuim un 
hoard a liiip iicicnglng to plaint! ti'. 

sj, J')acknatlon in. 15. R. lor f and niakiny; :i noife in 

pi iinti.'F’s htufe and taking I.i av.i). (^Sce 

JMea, I’ly aiithoritv ot la.v, it" ind*. v, 

Kt-jSiiCiiLjon and lejojiuiui.) 



I'or ;•/! 'in. I pLiintllT r.fiii lifa, m oivlng •jiui,aiid o’hei l.-jai ’.a. , th.ir h? vedd 
not go to l.thoLir and iiai.i rt . h’.i.i.’.i i., !,l . / /. 5,,). 2, 

///'• 219. 'ri'.ri aliening j'Luj.Liir* , i.fe .11, d to maim liim, Of)!, .V. 4.. jj, 

i.d.e, and ;il!.odi.iii‘r »'! ff'\ aij:. Alt!. nil' la, ainl nvj'Kcimr pkiintiff, 

\ 7 - //-/>■ !*; L lying In w T,: d n- :-lvr pi linri I! loz, an l\ifra'iU*,.jr, 
/ fti! yj. ii'l.mt and 1 nn; \ uait t.j !. ll pi ilniiiT, a::d n) limimr 
l.iia, lb that he could not .nteiid tu iii^ oroimiy io'Hein>, 2 jj. r. 7^- . ] 

j-o, .'I'in ^ ho'ile, aluiijifing and rivn I'iin*^ l;f •. .md ar.e'ling plain-iii, arid lo in- 
him ili.it lie Ci)u,id not g-; about -u i, .p; aiiliig and ivrritving hl^ 

d’.- ih.iL her hie was'^in dmgei, per ffioil c' /./}}■ .‘l.ni tirnj.f ; and dcllrndant with 
''.r, ina k* ..uothcr airmli upon iiim .nid his leivaiii, .ar relied and imprifoned 
kir.i tor a Ion/ Ipnce or lime, per i.t-vi/iirn twnfif, /?;■;, K. 

}' ,y alhiwli.np,, .iud digging a irnc;i, P. ( o’j . hmicging his dwclhiig, t/iat neither 
im, his men, orrer.ants could .have egrcr. .ind icgref-, pif, 

h'oilov\ing plaiiuiir into hi., liouh-, and keeping iiini theie till he took .111 o.itii, 
/’h/. i;i^. ,'Jiaulrlng and iiiu.a' iiig pi. 'iutilF till he levied :i hue, //vV/. 10's. ]iy 
H'i attorney, For lading in v ait and menacing him, /?.?. 661, Menaiivj plaiii- 
litr’:, men and i' rvant.s, I'o th.u plainiifFcouhl not venture to come to hirpiemi-. 
h:s, or find Iii.s lenarUs to tio his \v<iik, //w/. 10^. ]*or bre.iking plaimi/Ps 
dole and honla, ami thie.itening Jervants with injuiics at dllFercnt times, 
O 28 . J 

i.'or hre.iking lionfe, alVauliing, imprifoning, and detaining plaintilT in prifon for 
the Fp.ace id 2|. l.tur -, 3. £jry. 61. Affault and irnprilbnn.cnt till he paid a fine, 
P<J. (}^ 6 . Cn. Pnf. 39’). I. />;e. znj. Re, Dik, 403. Ihs. /V?; 7 . Pi Gen, 6 ?.(jm 
Luf, 913. C;fh. (^19. z. Bin, 2ZZ, and g.ivc.i bond, Re^. 93. till he tendered 
au oatJi, Jbiii. 95. releal.d an .' .'lion, Ihiil. 93. gi.tnted a rcvi rfion oF jands*, 
y/v.7. ';9« niaJe a leal'e, II>:J loS. till he nnide a hi^i to the ule of G. L. and- 
pai-l or levied a fine. Re. Me. . 1.-4. Pro. doi*. Per. 93. a 

bond, M. 303. a rel ^afe for i- >ne/ due on b./nd by defendant, Retr. loz. 

To:' ..n jffiult 'uni impii'bumetu at I'oit St, Geoigc in parts beyond the teas, -le.r, 
at London, ^ 




toBX TO LEADING TITLES OR'HEADS 

^ •or breaking clofc and alTaultj imprironing> and detaining plaintiff in prifoii/ 

... * . 

; menacing plaintiff’s life, and cutting him, and wounding him, fo that he could 

ihufbandryaild other bufinefs, and afiiiultiftg, imprifonihg, and de- 
fiw, Mo, Ini. 386. i. Lut. 1428. 

todJjlll^rifonment at S. and taking plaintiff into D. and detaining him in 
mbK, and fecuring him like a thief, tying him upon gelding, and carry- 
and detaining him in prifbn there, i.Bro, 221, Ra, 339. Reg. 96. 

for cruelty and fevtre im'prifonmcnt for artears of an acCv)unt, 
putting him in the flocks, whereby he became lame, and for not 
\ neceflaries of life to be adininiflered to him, Reg. 96. 

triNG, ^C. SERVANTS— APPRENTICES DAUGHTER, 

^menacing ferv.'mt, Ra. 661. 3. Br. 47 1. 2. Iuft, C/.. 4^4.2. Lut 1491^. 
jlaintiff and fervant, Reg. 109. upon his ml*n and fervants, Ra. 613. 
Ho. imprifoning and detaining him, 1. Bra. 221, and taking 
^225. A hook, i^arundhe falccMi) t g. //. 5. 9. Imprifoning. 
187. Againil the warden of the Fleet, Her. 395. Menacing 
tenants, A\:. 652. Imprifoning fervant till he paid a fine to 
defendant and another. Her. y)t^. Taking c.iiLle and imprifoning fervant, f'''eu 
Int;2ij. Fod^cbaiicliing d..ughtt*r, and getting her with child, 

£ro, R. 486. 2fT»jA^CAAj^H^ironing .uid ill-tre.iting daughter, 1. Br. i8« 
For nati^uo, or fornf?!TH?SirtT^en out of his fcrvict*, 22. //• 6. 30* For taking 
away and ailauliing liis men and fervants, Reg. 108. Taking away an 

apprentice, Ibid, log. 21. //. 6 31. Servant, 22. //. 6. 30, AfTaulting and 
menacing men and feivants, and fo hurting them that they could not go to huf- 
bandry/or do plaintiff '.s other labour, Reg. 94. Afp. 434. 389. Hinder- 

ing fervants, Reg. io 5 . Pi caking clofc, hclctting men and fervants, and me- 
nacing, Ibid. 107. Ciofe and houfc, inrnacing and hurting men ancl fervants. 
Ibid. lU. and other trcfpLffjs, Ra. 6|8. 661. Ret* hit. For thp king, 

' Ra.662 Breaking ciofe, niotiacing l.fe, that fervants could tiot go to make iip 
hay, or about plaintiff's other 293. Lev. Ent, 15. Bro. Rad* 442, 

. 2* hji* Cl* 447. Chafing horfc antAicuacing fervantjJ*. UroiZ^Q* 

if 

w R AssAunr — distur eanct. 

'declaration by an carl for diffuibing the oliicc of coi.'l.iblc of fevcral lordfhips and 
manors, granted to plaintiff' by ihe king for life, 48 3. Hiffurbing and 

' jdifquicting plaintiff in his houic, and hindering u bailiff in the e.^ecution of a 
' wn% C 7 j//^ 738. 

Jpor Iiindcring plaintiff from prija of cattle. Vet* Int* 1 34. 

'Hindering plaintiff *^en and fervants incolleftiiig toll in a fair, granted to plaln- 
x tiff by deed, ^^^.103. Affaulting fervants deputed to collect toll in a fair, 

" Wanted to prior by deed, and carrying away goods in the name of a diffrefs for 

» WH', Reg. 103. 

W breaking caffle and houfc, and ^dering fervants from court aiid to 

a amerciaments, court fees, ana rents, and hindering men and fervants from 
anclry, Reg. 106. For taking cattle for a diftrefs within the honor in which 
plaintiff has execution and return of -writs, and driving them out of the honor, 
104. 

•jf assault. 

'ftffault for'jfaUi^entOy taking and imprifoning plaintiff taken under a prote£lion, 
Ida. 38. For an af&ult, beating, getting lym drunk, and imprifoning and de- 
^4^-. i taining - 



' IN It -Bt VISION.^ ^ 

*a'in;ng for tcti Uouw. Carrying plaintiff to a bed, patting her into bed, 
lying with her, Bro. R. ^ , .... ^ 

For an aflault upon the wife, then an infant and unmarried, with intention to «om-/ 
pell her bv threats to marry defendant. Re. Dec. 402. 0 ^ 36 ^^ ' ^ ^ 

For imprifoning plaintitF till he granted his interetl in two falaries, delivered 
writings, gave a bond, and took an oath before a notary, io^§ • 
away a difeharge for a debt due by ftacute merchant, according to a defeafan^ 
to be paid, aflaulting plaintiff, and caufing him 10 be taken on the faid rcco^Vj^ 
nizance, and detained till he made another, and relcafed all aftions, loo^ 
For taking plaintiff under pretext of a ftieiiiT’s warrant in an adion of poiifpiitucjT*^' 
for that plaintiff was a witnels upon the indidinent and againlt imprifoning him till^ 
he paid a fine, Rc^. 99. Taking and imprifoni.^g plaintiff at L. carrying him to E.* 

L. and del /niing them till he found bail that ^ 
hrilioulfnm^ the good., ic6. Taking plaintiff in OAC r 

county and carrying him into another, impriioning tlicie till lie paid a fine. 

Ibid, 108. , 

For an aflault upon plaintiff. Tbo. 293. 396. 421. 1. San. 10. M^. Intr. 385. 

2. Bro. 136. 138. 142. Av. Ent. 4''u. 404. 1. Lut. 143;. 1481. $. Lev. 109, , 

1. biji. ifty. 330. AV6'. /W. 413. AV. />t*. 404. Itun.zz'i. Ra. {j\ z. Co. Efit. 64J. ) 

Rc^.gj. I’et.Int. 10, 2 hf.i)i. Hy an attorney. Mo. Int. Agairiff a fcT* 

vant of one of the clerks of the court of chancery, 2. Lut. 1 4^ Againit iiulbanl . • 
and wife, for an aflault by the wife, 2. thr. 393.' 

For afifaulting plaiiuiff, a conllable, I'kc. 39 1. i-or a viohmt affauit and battery, ' 

2. Inji. Cl. 446. Hun. 212. 

For laying in wait with ether pcrfjns to kill pjaintiff, and n.a ..ng an aflault;*'; 
plaintiff was fo grievoufly h’.nt as nol 10 bo able 10 go aL'out^ his bahoefs, 
291./?^. 610. For aflauliing, beating, wounding, ar.d maiming of pl^iiUiffij 
Ibid. 43. Alf. 39. Aflaulting and woun lii g pluinifl on t.ie back naitof his left'? 
h'g (hocking), i« Bv. kcp. ,.06. Wouiiu i<’ her iiiouLicr, f </* 221, Putting 
out an eye, Reg.(^(3» Ihrowiii ; not A.ncr over plaintill, /^cr^, 108. ' 

For an aflault the damage of ihc wjic only n\ tlje wrii, but ofj 

both in the dSS^Suon^. Litt^ P»y hiiib.ind for an aiuult 0*1* 

the wife, For I** tiling the w ii ;, A//. 2 5b^liy iu. Ibaiid and wife^ ■ 

for aflaultingflicMvife and taking huibaiids goods, Ai^. 105. Agaiiul liulbajad 
aad wife, lor an affault upon the wjfe. Her, 593. ^ ^ 

For an aflault upon fervants, per quod they could not go about their Liwlu! bufinelii^ 
2.L«r. 1496, 109. ' 

For throwing a heated inafs of iron at plaintiff, Rcj;. 98- Inciting a dog to bite ? 
plaintiff, Rc^> 97. 3. Bv. 473, l)ra lug a cairiage v, ith fix hones o-. cr plaintiff;,^ 
thrown down and two of hi:, ribs broken, i. AV. 166. ^ j 

Againft defendant, for that he with others came into a room^iadean affm’t upoo * 
him and his wife, and fervanc, and arrclted and />//> ri/onedjm. InjL Cl. 453, * ^ 

For aflault, imprifonment, and detaimng plainiift'in prifon, i. Bto.ziS. j 

Bro. R. 477. 2, Lut. 044. Lev. Ent.^oi^fo. Met. 375. 2. hjl. CL 45 2.^a, 3^9*. ; 

2i6, tWHi attorney, by attach meiu of pi vifege# , 

, Reg. 93. lj|king and holding plaintiff, Ra. 

Jud. 11, laking, imprifoning, and ill-treatings* 
, Bv, i6y. for the Ipace of a incruih, 2. Kent. tHo* . 
Lev. 205. 2. Mo. Ent. 308, Aflhuh and detaining plainlitt in prjibn, mat* j 
ing no mention of the impiifonnieiit, 2. Bro. 145. till he paid forty fliiHiogs, 4 i 
7/'f4 367. Re. Dec. j{Oi. 2. A;//. 946. Without reafonablc caufe, and agamil ' 
law, Bro. R. 487. Bro: Met. 375. Rl. Gen. 620, z. Lut. 923. 935. ily an attorrtey.^ f 
for being put in tlie flocks, 1. Bro. 218. > or detaining plaihiiff in tne flocfcjij.^ 

4 . 7 . Man. 378, 2. b{/l. Cl. 457. Hcr^ 394, 


172. U^55. 3. X)r. 

and imprifonilrgjRm, Reg. 
Co. Eht. 300 8. Co. ion, r 



i4;' INDE^ TO TiTI^ 'bit UTilbs 


l^iRSONAL PROPBRTV.— (landlord AND THNANT) — DISTRESS— ENTERING 
i' • DWBLLI NG*HOUSE. 

^JOL. 

;jx. 

fage 

79* Declaration in B. R. for dcftroyintv a !iook and fcizing 
'goods. Pica, by autliority of law. General 

Officer.) 

« 4 - Declaration in B. R. in trefpafs, by tenant againfi hh 
^ landlord^ for diflrair^inj^ vJien no rent 

cover double the value ol ilic goodi di/hained, under 
2. W. and M. c. 5. r. 5. 

85. Declaration in C. B. in trefyafs, for hunting a mare, 

J whereby flic dropped a dead foal. 

87; Declaration in B. K. for tf kir.g plaintiff’s goods in exc- 
■,< cution. (See Flea, under civil proceA, po/i,) 
ilO. Declaration in B. R. in treipafs, fo-' pound breach, and 
' taking out defendant’s cattle, which pljinriff had 

impounded, having taken them damage fv«hii.t.— 

Qu. Jf the Count for pound breach can be joined 
•with trefpafs on the common, *vide. 


PERSONAL PROPERTY AND PERSONS.-— -ADULTIRV, ^C.—iS^rr TORTS OF A 
' MIXED NATURE. 


la. Dcclaraiion for ddtauching plalnt{ff'*s •ivife and^tting 

2:reRt 




r3» 

> 4 * 

io. 


her with child, per qvad plaintiff Was put to gre 
pence in dclivciing her. ^ ^ ^ 

Declaration in om- for crlniiral converfation with thtf 
plaintiff’s wife. Plea, accord and fati-jradion. Re- 
plication. 

Declaration in B. R.for entering rooms, carnally know- 
ing his wife, and carrying licr away by force. 


For aiTuilting and taking away plaintiff's wife, with goods and chattels, 2. Infi. 
CL 4; I. By hulband and wife, for ai. aflkult on the wifaand taking hulband’s 
goods 105.^1^-^ife’s good.s whilftfolc, /^<i, 641. 

For taking cattle f<^^ dinivfs within the honor in which plaintiff has execution 
i and return of writs, driving them cut oft^ honor, Reg^ <0^. 
l|or brewing a mill flone, Reg. 96. an abbot within the liberty* Uid. 

y ^08. ii Breaking down a pillory, ta^g the timber, 

- ano^er to be ereded. Ibid. iQg.^De prej^ura,dkifmiimti^^ 

' rying away timber, Ji.d. 108. Dove-houfe and taking pigeons, ^iV. 104. 
BrcaKing Itocks and taking out thereof natioio. Ibid. 95. Pipe of wine, i. Br. 
171;. Wine drawn out of the cafk and filled with fait water. Ibid. 95. Brcak- 
. ing open plaintiff’s hamper and taking thereout hares and pheafant cocks, z. Injl. 
Cl. 44 J. Killing a re-cl:u‘mcd hawk, Tho. 292. Taking fwans, 7. Co. i6. 
Birds, Reg. i.to. By hulband and wife, for the yoong of fwans belonging to 
. wife whjn foie, Vet. Int. zzo% Striking a hawk and killing, 1. C;v, 13. 18. 


TRESPASS 



trespass to PttftSONAL j^ROPERTY AND PERSONS. 

VOL. 

IX. . 

Poge 

56. Declaration in B. R. for taking and impounding plain- 
tiff's pigs. {Sei Plea, Diltrcffcs, Damage lea fan t, 

Index, by occupiers.) 

61. Declaiation in B. R. for gathering plumbs, and con- 
verting them..^ 

61. For ihoocing a dog. 

61. For i^utilttng plaintiff, throwing down his dall on wliich 

Were divers cakes, per quocl{omt were loll and others 
broke. 

62. Declaration in G. B. forbearing, Wounding, and killing 

plaintiff's gilding. 

63. For knocking out the eye of a greyhound. 

63. For chafing fheep with dogs, whereby divers died, and 

others became rotten, and the rclidue greatly hurt. 

64. For (hooting plaintiff’s greyhound. 

64. Declaration in B. R. by a brick-maker, againff the father 

and his daughter, about ten years of age, for fpoiling 
p'aintiff’s bricks. 

65. Declaration in C. B. at Lancafter, for (hooting one of 

plaiiuid’s hounds in purfuit of a hare. [See Flea, by 
Authority of Law— Gamekeeper, pofi.) 

540. Declaration for breaking and entering clofe, deftroy- 
ing fences, throwing down gates, breaking ftaples, 
locks, chains, and hinges. Plea. {^See Right of 
Way, private, pofl,) 

314, Declaration for fawirfg a fpout leading from plaintiff* ’s 
corn-ciiarobcp co his ffeep-vat, for the purpofc of 
conveying grain. (See Plea— Licence in Law — to 
Abate NuifaNce— 

I7. Declaration for breaking and entering dovc-cotc, and 
taking thereout doves. 

For taking away a cow, and alTauIt, Wi, Em, 984. For an alTault, and carryingf* 
off* goods, 2. Bro. 139, Aflault, and taking goods jiid cluttcis, 2 , J^uu 1320* 
1344. 1, Mo, Int, Affaulc, and taking away fpiv^cd cakes, %, Lui, 1374. 

iipoiling goods and chattels. Lev, Em, 215, Bro, rad, 442. 2. 7 »yj'v Cl. ^47-, 
Affault, and chafing cattle. Cliff', 723. Carrying away goods, and aifauKi!^: 
plainti^"'s fervant. Ibid, 739. For carrying away goods, Wi, Em, 45. 

P'or taking and detaining beads of the plough of plaintiff’s fervaius, not permr* 

‘ ting them to be replevied, and mcnaciag;the tenants fo tliat they Iclt theif^effates, 
jRi^.i04* Ajipj^ng cart and horfes, and detaining, Ra. 65 1. An ox and 
cow, Reg. ahd detained fo lofig could not be delivered according 

' to contradl, 42. E, 3. 6. Dig, 262. Horfe and goods, till he p.ud a line, Reg, 
94. Ship, and wares coming to a fair (/\rium)j Ibid, 102. 103, 

DEEDS— BONDS. 

For carrying away a bag with deeds, Ra, 616. Deeds and other muniments, 

106. Tearing, 3*Br. 173, 

For breaking a houlc and carrying away a bond and chert locked, IVu Em, 1007;- 
Bond taken, and breaking fcal, i. Bro, 33 S. Tearing bond delivered ro defend- • 
ant to infped, Ibid* 358. And cancelling, Tho, 292. three bonds,. Bro. Mv. 
VoL. IX. . 





-I/*. 449 * Indenture of apprcnticefcip, p/JT* 704- Brcakmg iouie/ r . 

jESft*! taking bond//^/</. 71^.' Forging a Vill, pkimiiT lofl adminiilra- 

C/. Man, 381. Forging laft will, and making no mention of a legacy bc- 
^qu^W to plaintifF, Ibtd. 'ii^, Breaking clofe, treading down graft, and 
«^?ancclling a leafs, .Bra. Vad, 406. And cancelling bond, Bro, Met, 3:74. Tear- 
ing bond, 2, Infin CL 449. Han, 120, * 

Py hufiand and njoifr, for breaking open wife's chcfl, and carrying away bond. 
'dRtg. 93.' By church- wardens, for .caring an annuity deed in t|icir cuftody, and 
breaking the feal. Ibid, io 6 fc Agalnll an abbot and monks, for a deed by which 
' they* were- held to maintain plaintifF in food and clothing till marriage. Ibid, 94. 

VoL. JX. , ^ 

Por breaking clofe, houfe and cliell broken open, carrying away fliccp, and goods 
-^''httd^ihattels there found, and deeds, Writings, and other muniments in the 
Vebeft, no. . - • 

For a will for affirmance of title brought into court in an aflize, taken away, Reg* 

' 107* Deed delivered to be infpcdled or kepti Ibid, 92. Vet, Int, 163. By the 
heir, for tearing a bond delivered to defendant by plaintiff's fatlier to be kept,. 


cattle — SHEEP (impounding). 


Trcfpaft for ffriklng, driving horfes, and impounding for a lo^timc, 3L 
^ Cattle, till fine paid, Ihr. 718.' Horfes impounding, Co, 60]. By parfon and 
church- warden'^, impounding for along time, Ra, 6u), Cattle talten under- 
pretence of not profecuting a plaint in a replevin, by b:.ilifFof an inferior court,- 
after plaint removed by force, per fuod tliey were impounded without food— 
periihed, Reg, 99. 

Tpefpafs, for dri^'ing and llrlkrng (beep, fo that they wefe much hurt, 3. B^444* 
an ox, y^V/. 461. "cattle. Ibid. 4^1. Plaintiff's fheep, taking out of* his clofe, 
tnii drivefi into liad pallure, and malicioufly detained there fo long that mcep' 
became infefted and died, i. Br. 16^^ Striking horfe. fo ^ievoufly |Ifat her 
^ could not work, Ra, 614. Striking mare fo grievoiifly that foe died, 3. Br^ 
457. Striking, labouring, and fatiguing horfe, that he wasfouah hurt,J^/<y, 
■414. Beating' gelding, ilriking on the eye, whereby he loll his ^ht, Ibid,./^y 
- Taking gelding, and riding liim, Her. 71. So immoderately^ iidShg and work- 
ing, that he beranie weak and of no value, 3. Br, ^yZ, Taking, leading; away,- 
> t * ana fetlocldng a colt, whereby he was iniich hurt, i. Be. 1 79, 
i"T#frfpafs, takirg cattle in one county, driving into another, and there iippoiuidjng ; 
part died, relthurt, i- H. 5. 3. Driven, but not taken, i, ff. 3. Driving 
pigs With dogs, that they died, I. Br. 176. ^ 

:'F Of taking arid carrying away a nng, colt, fiHcy, fleer, heifer, and bulls, 

tiQ7* Driving to places unknown fleers, hrifer, and cow, /bid, 13^4. Calves, 
ff^tidminganJ chafing them, bbid, t^yz- Cow taken at S. driven tp j). there im- 
'pounddd till fine paid, Bro, R. 478. 2. Ven, 9.1. i^’Lut, 13-314 ,3. t&v, 194,. 
cii/i 713. Re. Dec. 408. 'Ro. Enr. 453. 2. Injf, CL 440. A' COW apd calf taken, 
i. Lui. 1309. 'I hree cows tak^, and impounded foj time,, Ibid. 

• 5 ? 3 * Breaking clofe, and taking cow, Tbo, 419* Imppuirfihg wjihont rea- 
fonablecaufe, Em. 977, Bro. R, 478.- B;'®. Vad. fi.o’.' T^;ng, detaining,, 
and' milking plaintiff’s cows. Han, 217. 'Fakihg, and detaining “a cow a long 
'VI timr^ 2. *353. Violently driving till llie died, Broi B.^496. Keying a 

hr heifer Hccuftomed to ftrike at mankind and animals, that boiej plaintifF, Tho^jp, 
Taking and carrying away a gelding, Eh. Int. 377. lollng him, 1361.. 

fcft-i46v. A Mare, and immoderately riding, fo that ftc died. z, Injll 

CL 44^. Leaping a mare over a hedge upon a thorn, ier^^o'd Ihc dfed, Iho, 
JBV't93* Taking a niare, and convening her to defendant's ule, z^ 'Lut,^ ^524, 

• ,Afoiuk»- 



Afli^lting plaintiff; ani Rrjfeing mare fo grievouflv t&at (he died>,,A&. 
fcjiaii'ng mare, and thneattning fervani?,,a. Biro. a6. . Ciiafijig mjr- -- 
tiaciog feryant, litd, 26,0. 'J akine* d:c. mare, wh'n eon/ifutoju/^t 4 
Cbafmgand hiiS-tiftg mare, J78 Taking, and impounding cati 
reafonable caufe, Tho, ^62. 

For cattle cfilbaincd in the highway without royal authority, t. 3.37, 

■Taking, and impounding two oxen, 7 bo, 267. catt:e, till fine paid, tf'u 
Roh^ 4?3* i. BrQ» 283* . ■ • 

Vox breaking clofe, and driving ihcep to bad pafture, and detained them lb 1 
there that they perilhfd, i. Bro, 337. ^ ^ ^ ' - 

For alTaiilt on plaintilF, and taking a ram, Bro, Vad. 426. 4 pii^NI iPWHWSr 
For taking rfieep and lambs without reafonable caufe. an.l impounding fo long,, with 
out food that the (lieep produced abortion, and- part Of the lambs perLlh.d^ 
refiduc made worfe, 1. Bro» 338. zt^i^ 

CATTLK-^SHECP— *rfOXlOU3 ANIMALS. 

For taking, and chafing lambs, z.Lut. 1377. Taking fiieepi 

Rn, 670, Reg. 95. and Iamb", Ra. 683. 'I’aking^ and impoanding collS. with- 
out reafonable caufe, contrary to lav, 1. Luti 149. Cattle taken wit-oat rc^«»^ 
fonable caufe, and fo long impounded i.\ an ii.iknown place witnout fo.oJ, that 
part perifiied, and refiduc hurt, Wu Ent. ^001, » Mo» /«/. 308 S.jcep.), 

E7tt, ioo2fc 2. Bro. ^6g. 2. Lut. 144.7. vioie.nly wounded 'and 
chafed and bitten by dogs, that forty died, and lix^y call their andj 

refiduc hurt, Cltf. 70J. 723, 706. 

For (hearing and cutting tans of colts, C///. 707 734. Re. L.c. aol?. 

For taking, cairung away, and felling t cow, Clif. 711,’ 'IdLing an ox, Cbi| 
EHt.6( 6. D. 199. Oxen and boar, Reg* no. , . 

For <ihafing cattle and other trclpafics, C/Vr'. 731. Taking three r ,’.cs, killinj 
one, impounding the others, that dieu to, vx.mt ot iuDd, C/ff. 75^. '} akitij 

and impounding flieep, not permifing the n to L * rL’plcvi''r' ' p!..i*;Kil 

loft his Ihetfp, Le>v* Ent. tSy. Taking and carryin:^ away (Ik. » on fevt^rai d ivs^a 
Re% Dec. 405, Chafing plaintiiF’s gelding to plac s unknow and loil, 

413. Striking, wounding, and chafing flieep, by which they btcamp. niucfif 
hurt, 2. ht. 306. 2. IfiR* Cl. 4 ,4 0. 

For breaking and entering his clofe and houfe, and killing plalntifF^s hog^, //*//* 
218. Driving plaintiff’s mare out of his common. Ibid. iii. Chan, g, an c 


and impounding without reafonable caufe, per quod became muchhu.^ by 


ganoxjj 

, „ ^ ^ . .•tbybd-.| 

Ing detained fo long, i. Bro. 329. Taking ok of inteJlate in thecuicody of ad^l 
miniilraior, Ib/W. 337. Taking, and impounding fleers, Rob. /^yo. Striking 
fend chafing cattle, by which they were hur, i. Bro* 329, Iho* 204, 2, 

*594;- * 49 ^- Taking a filly, and feilocking her fo long that, &c. Bro.R.j^y6^k 
' Chaljng flieep, 1. Sait. 220. Cattle out of the parilh, W/, or hamlet# 7 b£». 2 g 4 V .7 
Taking gelding, working him fo hard at ihe plough that he was much.hurKi/: 
'!. Bro. 338; ' A marc, and working her & hard, ike. 2. Bro. 272, CHafinga'^ 
• ftnv with dog?, foiv bitten and died, i* Si-o, 329. Hunting fwine lyitfi dogS|iS 
and tdkring olT^fhefr ears, a Ifijl. Cl. 448. Han* 221. Chafing gelding wTclSl 
dors, inciiii^ to bite horfe, in taking a gate was fo wounded that he died;^ 
Tbo. 343. TTrlving a gelding beyond the clofe to places unknown, an4 piainu(?^;i; 

‘ Ibrt' him, ihit. Jig 3.. yhaV?!^ oxen and horfes drawing a cart with hay«>- amt 
' ’ throwing abdut the hay, i/ Bra. . , . ’ - ^ ‘2 

For immoderately linking, Wounding, driving, and chafing oxen, cow>> - andt^iij 
heifers, fo that tjicy were ir.uch hurt, 4 . Lut. 1394. Gelding , jnd .inanv*fe 4 lS 
breaking th'e gelding's leg. Ibid. .1410. Wbeieby horfes became uuierv2<Mbl^^ 
Ibid. 1467. ■ • L 

For ftriking a bull-dog, fo that be died, 1. San. 8 a. 2* Lut* 1494. 

E«.a lillinjrl 



w 
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A tame faVirn, Dy, 

It. 22 Keeping dogs to 
^refidae much hurt, fVi. 
C/. 450. Han/zto, 


tMro hounda', 3. Liv. 25* CUf. 704. 735. M?. Int. 307. Killing and carrjf^ 
a tame fawn, 2. 1359. 

irijijAraway a hound, }l9b, 283. 12. //. 8. 3. $ 
fervant, 'and taking away a blood -hound 
lU- i|ieep ; lambs and iheep To bitten that part c 
Mnt» 1004. CL Man. z. Mo. hit. ^oj. z. Infi. 
mrbrcaking houfe and liable \\ here the horle was put with a mare ; the horfe broke 
halter, and the mare kicked him,, per quod \ht horfe languilhed and died. Mo. 
385. Taking a horfe from plaintiff, 2. Crg. 46. Keeping a bull-dog accuftomed 
plaiiitiiPs horfe fo gricvouily that he died, RobJio. zu 
^MHfrlling them, i. £r. 75. on feveral days. Ibid. 1^5, horfe, 
.129. 072. horfe and cows, Ibid. 60^. Oxen taken, and eating up corn and 
Jbid. 628. Goods carried off with cattle, Ibid^ 640. horfes and oxen, 
673. oxen, Co. ICiit. 6jj. Taking cattle, and affaulting, 3. j 9 r« 402# 
'^^jimppunding hpife, 11.6. 18. 

I^kipg pound, arid taking cattle, i8, E. 4. 25. without reafonable caufe, Reg* 
97. driving to places unknown, and not permitting them to be replevied, Ibidm 
b2.. fb that plaintiff could not find them to replevy. Ibid, 97. 102. 2, Inft. 141. 
Taking cattle againli plaintiff’s will, to draw a carriage, Reg. 98. Taking 
cattle, being in plaintiff’s cuflody to keep, ret. Int. 188. 11. 4. 17. 24. 

g '(defendant’s cattle, delivered 10 plaintiff to departure for a certain time, takei^ 
p^^ h'ydcfendanr before time ended, Reg. <)z. Defendant’s bull, delivered by him 
ft > 'to plaintiff on certain conditions, to be kept for his owli advantage for a certain 
|r'’tiinei cJandertincly taken away. 

niSTRESS. 

krefpafs by lord of the manor, for taking waif and cflray, Reg4 loi. Vet.Jnt./^e^. 
Ra. 638. By keeper of a hundred of the king, i, Br. 190. For carr/ing 
u/r :!^way a bull, Re^. 109. Killing a horfe and cow. Ibid. log. An afsand 
l^foal. Ibid. 94. A dog. Ibid. 109. 

^Jtcfpafs by tenant to prior, fur diilraining cattle for toll, contrary to the deed, 
674. Diilraining horfe of prior, by a contradt made with predecclfor, Reg. 
re,’'jco^ By patron of a church, for dulraining cattle in the fee of the church, 
1 ^ Ibid. 100. Attaching cattle, by contradl made with defendant out of the baili- 
Ibid. 9$. Prohibition thereupon, that cattle be not attached, Ibid. 98. 
flS-uDillraining catlU in the highway or out of the libevt/. Ibid. 97. Bealls of the 
fei,.'4^]ough, orflieep, Ibid.gq. Cattle, good:?, and chauc is taken in the highway, 
V4V'. Jibid. o8« 

impounding. • 

f^f^fpafs, for taking cattle, and impounding them without reafonable caufe, €0. 
J^nt. 272. Reg. 94. 1 1. //. 4. 24. I. //• 6. 7. AJh. 447. Beafls of the plough, 
qUod land remained uncultivated, R g. 95. Taking cattle at N, chafing them 
'dnpther, and detaining themitherc impounded, Reg. 97. Taking Ihecp 
Pjit Al Chafing them into TB. and impounding there till fine paid, Ibid. 96. 
176. 

SVelpilS, for taking cows at M. chafing to A. and impounding fo Jong that they 
L part their lambs, Reg. 92. That Ihecp perirtied for want of feed. Ibid. 92. 
Part died, rcfiduc hurt, Ibid.g^. Horfes, /^iV. 94. 

NOXIOUS Xni.\c.\ls. 

K^fpaTs, for driving a boar, and inciting a bull-dog to bite, w'herfpof he died, i.Br, 
Sheep and fwine purfued by dogs^ tUt iheep caj their lanqbs, Re^^ gt., 
.. • , . Whereby 
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. .,-if i'i'f 

Whereby part died, and reft much hurt, 9 3 . Pigs, 'lint, 

fijecp caft their lambs, and reft hurt. Ibid. 9^1. Sheep hurt, and great^arr*^ 

their lambs, IM, 97. Purfuing cows witfi dogs, that part died, 

caft their f oung, 7 /^.’ 90* pnrluing fticep with dogs, fome died, other»‘.'i^ 

their hinbs, and reft hart, Ra* 616. 

Trefpafs, fur inciting dog to bite plaintiflF, Re^, 97. whereby plaintiff loft ftgljra 
his eye by a bite mthe face, 3. Br. 473. A dog accuftomed to bite, 
plaintiff, Reg. III. A horfe accuftomed to kick, ftruck plaintiff, brok6 "Iffl 
arm, and killed another horfe, Ibid. 106. Dogs biting iheftp, part died, 'am 
remainder hurt. Ibid. no. i. Br. 247. biting ftieep, that died, Ra* 616. 

Upp. 229. Lambs much hurt, i. Br^ 180. Sheep and lambs,. 

229. AJh. 15. Part of fheep dying by being bitten and driven, part caft 
lambs, and remainder hurt, Upp. 230. A boar accuftomed to ftrike, 

A fow accuftomed to bite, biting and devouring plaintiff’s fheep, lambs', aiiS 
ciefe, ;. 7 >V. 47?. A dog kept by an inn-keeper, biting plaintiff’s horfed^: 
that he died, /Ar. 249. ■ • 

'"GOODS. ' 5 


Trefpafs, for taking goods, Iho. 357. Rob. 476. Mo^ Int. 377. Bro. R, 497, 
Ent.i^g. ^rf.615. 635. 663. 667.676.681. /»/. 44.. 108. Detained 

a long time, where!)/ protit loft, 2 Lut. 1452. Ll^u. Ent. 175^ Dig^^ 265;^ 
Taking and carrying away an anchor and cable, Lenj» Ent. 214. Ship undt^ 
goods, Reg.c);^. 103. 

Trefpafs, for bi caking a houfe, and carrying away a filver cup, W'i. Ent, 

Clofe and houfe, and carrying away goods, Ra. 606. 619. 675. 615# ^it, Inu 217^ 
Lating up grafs, Ra.t^z. Leading away cattle, Ibid. b\o. Cattle and goodtjiv 
Ibid.ttp. Iho. 959 400. 2.510.271,281. 

Trefpafs, for taking and carrying away a gold chain and umpallio, Bro., 
t or breaking dole, and taking and carrying away goods and chattels, 7 ho, ’40j^f 
2. Lht. M20. 1344. 138^. 1509. Han 206. Several trcfpafl^^J 

and goods taken, &c. // 7 . Ent, 971. 'i aking, ^c. cheft with goods, and kxep-^ 
ing till fine paid, Ibid. 987. Her. 133. Breaking liable, and carrying away^ 
harness, I Ian. 217. • 

Taking, See. a cart load of lead, and converting, kz. 2. Lut. I 9 \*j. z.InJit C^ 
448. Ilan. 218. Two tin plates, 2. Lut. 1320. Brajioi Ibid 1329. 
dario aheneo, and uuo batillo cuhuularioy I hid, 13 •^9. Spiced cukes, Ibhf, 

Pears and apples, 19, H. 6. 51. Shoes and tanned leather, 2. Lut. 1402» 

Vad 431. , . . \ 

For breaking houfe, and detaining cloth, andy?/vVo, therein from plaintiff, ard," 
continuing poffeftion of iioufe for a long time, 2. Lut. 1452. Deftroying fufiu*^ 
ture, and deftroying other goods. Ibid. 1483. ‘ ^ ‘ 

For taking and carrying away fifty tods of wool, and forty pack- cloths, 2. 

1493* Three bafltets of wheat, three of barley, three of peafe, /^/V..,I4^8^ 
Five bolts of iron, one calk of pieis, four tables [abiagnii)^ and two fait 
Ibid. 1519 Vellel filled with wine, Tho. 291. Han, 221. Cafk of ci^e^ 
2. Lut. 1529; Taking goods which were in plaintiff’s cullody, Wu Eku 
Ra. 682. ^ ^ '"V-S 

For breaking houfe, taking and carrying away goods, and carrying away 
goods without rcafonable caufe, and Uetaining till fine paid. Mo. Int^ 382. 

Dec. 414. Breaking clofe doors and fpoiling them, takmg, &c. goods a|^ 
chattels, 2. La/. 1509. Fourteen pewter plates, 3. Lrny. 276. Puncheon qCqim 
Clif. 708. Money, Ibid. 708. Tomb Hone, Ibid. •jog. Iron utenfilsj 
709. Pieces of a fir tree. Ibid. 709. Liquors, Ibid. 710, Pieces of meat, Ih. 
Brccking clofe and houfe, taking, &c. corn thrclhcd. ftvaw, &c. Clif. 71.4. Timbcj^ 
Ibid. -jiA. Throwing down bottles of wine, by which they were broken^ 

‘ 7sii 
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Taking and carrying aiway plaintifF’s goods an<i chattels, and taking and 
driving away liis live cattle, Han^ 210. Biine or fait water out of the boiler/ 
^^brialt pan, Ibid, xi\, 

Bor taking c^cefiive toll, 67^. Vit, hit, 170 By church-warden, for taking 
^goods, D/g. ig' * Ci^os brf*vium, for bundedU taken, 1. Br, Zyi» Taking 
^el tibro by night, Reg, g i. 'faking goods when plaintiff hati a protc^ioh, 
B'F, H Br, 9^. Shearing Ihcep and taking wood, Re^^, g'). Goods and money, 

‘ 9 y Money, Ibid, loS, of g »ld, xqz. Bag with money, 

19;. jiy H, 4. It. 19.//. 6. 48. Heap of money, containing Eve marks^ 
3. T'rd. 3 ' 6 * 

breaking houfe and taking money, R'et, Int, 44. ChcE and money, Ra. 614, 
an.i g ods, and money, Ra, 'O*), Chell with goods, till hoc paid. Her, 
Breating houfe, and goods burnt, Ra.S'yy Lord of the manor, for 
iO'fds waivt vj , AVj; 1 00. 103. Wrecked, Ibid, 102. 5. Ca. 106. By an ahboc, 
W 'a .Is of fi*l()’i taker, granted to him by deed) Reg lOf. 

|tg ,odb, taken by defendant, together with other fufpedled perfons, Ra, 683. 
177. Not good, trie tre/pajl is mprged in the JeUny* 

T1 THES. 

Ppr hindering parfon of a church, on their way, to carry aw.ay titha^ and affiult 
.'ih^ fervaius, 2. Bro, 380 Reg, iq; 1. Br, 189. By vic’r, Br, R, 482, 

- Taking corn fot apart for times, 1. Bro^ 139 Co, Ent, .'78. 68 j. Hay, I'ho, 

« 93 - 

W'lLrUt AND MAtlClOUS. 

'or taking goods and burning them, Mo, Int ^^8. Burning a houfe, Ra, 607* 
^3 H, .18 Foufe v\ it. » goods burnt. 1 10. 

;b|^e’Ueiing into plaintiff's houfe and clofe tvith other perfons, arrayed in a war.. 

■' .ike manner, and ca ryxiig away g^‘’'ds i, Bru, 353, 

^rmaiici ndy overfetiihg a (hip on me fca, and thereby loE goods .md merchan- 
k^ii'/.es, ''{ho, 351 <)ve» felting a barge in the river Thames, Ibid', 352. fo. 

for regligcntl/ driving a chariot with two horfes, that run over plaintiff with the 
yLarriage, ami he \Nas lamed, Bto, R, 484. 

‘ir^rcaking houfe, burning coaU, and conupting the d ’ad body of a rhinofeeros 
^boiled iu caldaria cuput,{i, and put into a wooden velfcl, ptv quod ealduria and the 
^Vrooden velTel were fpciled, ml dlcit, Bro, R, 492. 

J^hulband and wife, againil a for vant, for putting poh:/: into the wife’s food, 

Reg, 02. 

►Affaul ii.g plaintiff, beating and ill-treating plaintiff’s lioije that he died, Mor 
380. ''triking horfe, pl.iintift thrown and broke two i.f his ribs, R^g,, 96. 
kicit ug a dog to bite plainrilL Reg, 97. laking away a dog', 

■^Shcaiing fi eep, and carr)ini: off the wool, Reg, Refeue of .bondmait 
i.i’uken, ibid, lo , 

il^^hrdwing a \\ lit of prohibition into the mud and treading upon i^V anjJ^pr^fe* 
“Xtiting a fuit in the court chiilVian, Avis'. 95. ^ 

>r removing Hones put for bounds, and depaEurin^ the grafs, Ra. 9. Reg* *07, 

Int, .g Rernpving and carrying away ftonesin a meadow, Reg, toy* 
Wplacing pales in life water, per an d t)ic (hip with malt vvasTapk^ Hid, 95. 
ys* cutting plaintiff’s filhin^ tackle into pieces,'/?/’^, to*, 
pr forcibly t.{l:ing and carrying away a man’s wife with his goodsi and detaining,. 
Sific. I, Br. 338. 2, Br., 282. %JnJi, CL 455* 251. Han, 223. Ra^ ttzVRlg, 97, 
Lit, 122. 3, Br, 472, psr quod coufartimn uxor is atnijit, and^tHe ufe of his 
^^ds, Thq, 294. Beatii.g the wife, and carrying hef off .wuWhe^Qoda of the. 
ofbaiid, and yet defined, ,2. 0(7. 5;;8, 

talcin'^ and carrying off the daugluer ai»d heirefs, or helrefs apparent, i . Bro^ 

jfili Br 4 > R* 4.75. I. Br, 164. 4. £„ 4. 5j. JCt 4 * 3* 6, 42. II, 4, 16, 2. In/b 
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440. and marriage loft> Br», R. 475. When married, Ra 64^. 98. 6*.!^ 

Lift, 6^. 8. C«. 38. Hei. 94. .T' ' • • . S' 

3* Tresrass to Real and Person At PaopERTv—andPEitsdN^ 

1. Ways. . 1 ' 

2 . Lands. I .«Vf 

3 . Water-courfes. 

4. Fitheries. 

5. For mefne Profits and Cofts in Ejectment 

(See Ejeftment.) 

Vot, - 
iX. 


(3) 


Peege ^ ^ ‘ ^ 

46. Declaration In B. R. for breaking open the door of 
plaintiff’s hoafe, and fpoiling the lock, and then and 
there e>£ling theplaintift from his houfe, and fei/ing 
his goods, laying them in the highway, whereby . 
plaintiff was put to great cxpcnce and trouble to 
watch Ills goods. (Sir Plea ai Liberum Tenttnentum^ 
Index, fajL and p. 47.) 

€4. For entering plaintiff zxiikctntjhoujey and taking 

away a cow, and detaining her till he had paid fix 
pounds. 

^4. Declaration in B. R. for breaking pluiniiffs chfe^ and 
pulling down fences that inclofcd the fame. 

94. Declaration in B. R. againll an attorney of the court of 

C. B. for breaking plaintiff ’siprrWij', entering his barn, 
feizing wheat and calves, and detaining the fame till 
lie obliged plaintiff to give an undertaking in writing 
to pay a fum of money. 

95. Declaration In B. R. againft defendant (and other per- 

Tons unknown), for making a noife in the houfe of 
plaintiff', breaking down ftairs, &c. 

96. Declaration in B. R. for entering plaintiff’s r/r/, mak- 

ing rabbit holes, and cutting to pieces a net, placed 
for tlie taking of rabbits. 

Declaration in B. !<• for breaking into clofety mowing the 
grafs, and carrying aw ay rhe fame ; taking away a &rge 
e[uantky of water, alTauliing plaintiff, throwing water 
at him, fpoiling his clothes, &c. 

984 Declaration by attachment of prinjiltge at the fuit of an 
attorney^ {ox entering pluntiff^s houfe j flaying therein 
* for a long time, milking a great noife, (fee Plea, 
Licence in law,, pof.) 

100. Declaration in B; R. for entering a dwelling- houfe, &c. 
and making a riot therein, breaking dowm a fire- 
grate, toffmg the fire out of the houfe into the llrcct, 
and expelling plaintiff. {See flea. Liberum Tene* 

■ tnenitmt 

106. Declaration in B. R. for entering a building, 

the foil therein^ and erefting a partition, and cuuiug 
• J1C4. 
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i" 


holes in the wall of the building, and laying timber 
therein. tMea, Title lefs than Freehold, pojL) 
,|jj. Declaration in B, R. %* breaking, plaintiff’s clofe, 
treading down'^is grafs and corn, prod^acing the 
; hedges, and with horfes and carts catting up and Tub* 
verting the {oil, Szc, 

>113. Declaration in C. B. for entering plaintiff’s clofe, and 
ereding a Dali therein and tables, flools, &c. &c. 
continuing t'ne fame tliercon, &.c. &c. 

III3. Declaration in B. R. for entering clofc, and deftroying 
gates ard ffnees, and breaking to pieces locks, &c. 
(For PIv a, fi'e 'ritle lefs than Freehold, and Licence 
in^Fail and in L.iw, poj}*) 

Li 6. Declaration in B. i- . for entering dwelling. heufe and 
clofes, ; nd takii.g away goods, expelling plaintiff, 
putting locks on the gates, digging ep the foil, and 
depalLuring plaintiff. Pica, Liberum enemen* 

idcenc-' and |uftifica!iDn by''Anrhority of Law, 
and under Legal Prof* fs, poj 7 ) 

Declaration in B. U. fc- entering clofe, and depad-urlng 
cattle, liiDveriiiig foi. with carriages, mowii.g graL 
ar.d carrying it avva”, Fdling timber and breaking 
down hedges. Pica, LiUrum 

peclai.iilon in B. R. for ent'^ring plaintiffs clofe, cut- 
ky ^ ‘ ting down tree, and Icaviiy, ii there. 

|.yvJ30. For looting up divers roots ar.d ih.ubs, ai.d cairying 
fame away. 

T130. Declaration in B. R. in t.'-clpal'., Au^i/e iluifoiu Jre^jr^ 
|r' trcadli g down ^,r. us, fubveiiing loil, di'agir.g piu>, 

• rtiu'.ving niaterialj*, buiUiMg rciKcs, and in- 

ciofiiig plaintiffs land, and putting pLiiitiil out of 
poffcllion, 'I'liree Counts. 

Dcclarati^'n in U. K. ag-ii-stl dc^i’nJaius, for p’diing 
down the ilicd of plan tur atul building .1 houN .ii 
the place, wluJ\by plaii.turii lii. dried I'Vnrn ei-ioy- 
ing his dole, \c. {uz Pica, riilc ids t.ian l-.v,..- 
^ hold, 

|r}8. For breaking and eiit'’*rlng divers clofes of plalnu’ff d-k 
the occupation of dirteiciit people, ar.d wi..' hot i'\ 
walking, and with cattle dep.*. airing, fptdiing the 
■s-4 and with wheels o?' carriages lubvc. ting the 

ibil. Plea, Right of Way, /rf.) 

Dechi ration in B. K. t\^\' brcakiu^ JoJe, taking plain- 
niare out of the lame, and cunveriing it to hif 
ownuic. 

For entering clofes, dic^ging in foil, eref^ing fcaiToMlng, 
nailing ceitain unibcrs belonging to tnc laid I'caf- 
^v' ■ fojdinij tp lUir heads and wiadp.vs, thereby ipj.dirg 
■■ faiq pioies, damaging paint, and breaking vvindowhs ; 
building pait of an creclion 00 plaintiff’s wall* near 



tif ^ ^ 

VoL* 

IX. 

Pagi 

to his houfcs and windows^ whereby twenty wln-^ 
dows were darkened ; plaintiff obliged to lay out 
money, and one A. B. on occalion Of preimfes re fiA 
ed^ b ecome tenant to plaintiff, and plaintiff uiiaolc 
to procure andther tenant. Various other Counts. 

1^8. Declaration in C. B. for cutting down and canying a*wtn ^ 
tries y deftroying hedges ; land damaged by cattfe 
cfcaping oat of an adjoining clofc. Plea, Lihe- 
rum Tertemcntumy poft,) 

J154. Declaration hyoriginaly for digging mines, railing ore 
in plaintitF’s clofe, and converting fame to defcnd- 
ai..*i.urc. (SeePlea^ Liberum Tenementum.) 

157. Declaration in B. R. for hunting and fowling on plain- 

tiff’s ellate after notice. 2d Count, as an inferior 
tradclman. 3d Count, more general. 

158. Declaration in B. R.> for breaking doors, patting fur- 

niture into diforder, difturbinglodgers, whereby 
they quitted. 

IJ9. Declaration in B. R. on 8. //. 6. c. 4./ 6. for putting 
out and iiiflciilng plaintiff of lands, and holding 
plainlilfout ^^heu difreifed. 

i6o. Declaration by bill in the txche^uer for entering plain- 
tiff’s dole, by himfelf and lervants treading down 
grafs and corn, and by cattle eating and depaffur- 
ing, and carriages fubverting foil, breaking down 
gates, breaking to pieces locks, dcllroying hedges, 
overturning and fcaitering hay. {J^ee Plea, Right 
of Way, poft,) 

269. Record in B, R. in trefpafs, for entering clofc, fpoil- 
ing grafs, pulling down polls and rails. Plea, not 

170. guilty. Venire. Continu.'incesby«(7;?//j^///r^‘i/r. F often. 

Noufuit. Suggeftion under highway adl. Award of 
treble colls to defendant under highway adl. Form 

27/, of the affidavit to recover treble colls by defendant 
under the highway a^l, where plaintiff’ was non- 
fuiled. 



LANDS, HOUSES, &C. WATER-CO URSES. 

For breaking clofe, and affault, Wi. Ent. 987. Bro» Vad. 436. 3. Br, 473, Tref*^ 
pafs one day, affault on another, 379. 

For breaking houfe, affaulting and menacing plaintiff, Tho. 292. For an ai&nlc/^ 
and throwing et pul^invm upon the land, and fpoilingit, Mo. hit. 381. 

For affaulting plainiiff4 and ihutting up the houfe and Ihop.by an eredion in tli« \ 

' llrcet, Cii/.jicj. ^ 

NUXSAMCaS. / 

For laying filth fo near plaintiff’s hou/e that plaintiff could not go out or*come 
i.Bro, 337. Near the walls of plaintiff’s houfe. Beg. id%. 1. Br. |66. 
near plaintiff’s manfion and other tenements in London, that plaintiff could 

remaiif^ 
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remain for fear ofinfeSionj and hit tenants left their houfes, Ra. 442. a. Ci. ro« 
1 ^/. Ar/. 2a2. 

||?6];.erc£Unj; a houfc fo near plaintiff*f hfwfe, that by rain falKng the timbers be. 
c&ine rotten* i« J?r. For obUru^ing fewer, per quod the water oi^erflowed 
plaintiff ^ lands adjoining* Rej, Jud. ig* Di^. 205. 

oj; oMro^ng way a^paflage by iiKlofing with hedges, which plaintiff claimed 
by prcfciiption, k Jrs. 353. ' • 

fjPpr pladag and, filing, pales, and pefes, and planks in a certain rivulet, per quod 
^ the water<cour(e was prevented ; like wife filth and dirt tJirown into the river, 
; CA/ 718. 723^ For filling the w^ater with earth and filth, and fixing polls 
ti||^esn* per qeud the water overflowed the corn in the barn, i. Br. 166. Ob- 
watcr-courfes, p£t quodviMt overflowed plaintiff's meadow adjoining, 
166. Keeping flreams fo long (hut that water overflowed adjacent land, 
Twhicb plaintiff had common of paflure, Ihid. 167. 

plofe and houfc, digging foil, and raifing walls and ditches, with a 
35 ^* Clofc and barn, i^Lut* Stall, and taking away 

^2. 1361. Han. 217. Houfe, and dillurbing plaintiff in the quiet pof- 
7 4H* proftrating-chiinnies with iron 

*308. and prollrating walls, regularttm^ windows and doors, 
hd carrying o fi i Han. 21^. Houfe,. and de- 

hirtg kept there fo long remaining on thepremifes, thatplain- 
]iis houfc for a long time. Mo. Int. 382. Houfe, (doors being 
Houfc, and goods taken, and afl’auliing plaintiff. Mo. Int. 
king anA.deflroying ale in great cjuantities, 
other caftle which were within plaintiff's manor and liberty,' 



iflTuages, ten cottages, four hundred acres of Jand, four 
^d four hundred pafture, breaking clofc, ahd amoving 
plaiptllff the poffeflion, and receiving all the profits of the manor and tene- 
ments, and hindering plaintiff from receiving them, Brd. R. 493; 
fBitAinfl; houfc, taking and detaining goods, and continuing plaintiff kept out of 
^ pbffemoh, per quod he loft ufc of his houfc, and goods, Jcc. for a long time, 
1452. Clif. 11^.717- 7 ^ 9 - 7 ^** 

^Oufc broken, and goods carried off, Ra. Wi.Ent. i.Lue.i^Og. 1421. 
^ Clbfe and houfe broken, Mo. Inu ^79. Bro. R. 473. z.Lut. 131. Chefts bro- 
ifeB, and goods canied off, Reg. 108. 1 10. 1 imber, and other goods and chat* 
teJr|.^<^* '^2. Cheft biokcn, and money, 6 4. Goods, z. Bro. 271. 281* 
Tis. ?5i- a* 2. If/J^. CL 441. And withholding plaintiff frOm quiet 

I'.' jmfleffion, Tho^ 39®* . 2* Lut. 1301. Doors and windows broken and cot up. 
If *‘31151:^ ,99* HcGges broken. Ibid. loi, teguhs, wdih cattle or otherwife, and 

p. itfipaking the dole and houfe, Ibid. io8. Breaking the pool {Jiagn 6 ) of a mill, 

ftr,wei^g per quod water running to plaintiff's mill flowed intc an ad- 

jdiitidg ditch, Rm.g. Breaking clofc, digging foil, and breakmgdowiv banks, 
water overflowed plaintiff's meadow, Ra. 384. Breaking>r2r/«)S!j of 
iT Jii 31 ;pool at N. and the pound there, and at S. Reg. 96. Banks of fcwcrs, '/bid. • 
Bridge, Ibi^ 106. Breaking elefe and dove-houfe, and taking p'geons^ 

^ ^ and goods and chattels, Ibid. 196. 

ygreaking pofts and pales, fupportmg a mine, and carrying away fea-coal put in the 
Reg. 104^ 

'^cikjpg/JTfi^^by 2 ditch, carrying away the timber, ;/jrrya<^ plaintiff's land and 
^ nfeadow were liiuildatcd, Reg. 96. 

' efiking.clpfi;, and throwing ftone:» upon a hill thrown, down thereon, JJh. 436. 

Break* 




3. Br, 4K. 

Forbrcakingclofc and houfe, expelling, and i 
goodi, breaking and takirg away. 2. Lut. 
f)l. And carrying off gr'iin tMrt.)hed. Ciif, 
bond. Ibid, 716. And breaki ig afpeudicty IbiJ. 716. Kxpellir>g 
of houfes, ii/V. 730. breaking a fulling mill, yW. 7 r5« ; 'V 

Declaration for mejnt profits of lands and tenements, C///. 73S. 

Breaking pound and taking out horfe. Re* Dec» 418, 2. C/.447.' 

Breaking clofc, and treaU’ng down grafs, corn, and depasturing grafs, ^ 

633. 6^8. !• Co, 77. P/a* 2^3* 4 ' 7. Treading down corn, ind wiilt 
palluriitg, Mo. Jut. 378 ^84. 2. Bro* z%6. % hulband and wife, whijfff' 

I. Bro, 3^l6. Clif, 720. 

pepallurirg grafs, ^bo, 405. Wi* Ent* 980. 472. 4.^4* 477*. 

continuando, f bo 293. 361. Rob. 59. Han. 213. 2l6« Ra. 

RIg. yj, 510, yet. Int* 209. JJb. 4 ,8. Carrying away a wether fheep« 

Laiing up corn, Rob.* 464. Breaking clofe, and with feet treading ddWn 
wiih a coutwuandot 1. Bro* 25^. Mating up gr^fs, without conttnuaado, 

085. Mating up grafs, and treading ddwm other grafs, with 

9vH^. Brc* R* 489. The. 410 hy huiband and wife, Ra.St^i'* wbenYolci 

yy. r. ^o. Breaking clufe and houfe, and eating up grafs, Po. 6^7, Plo. xfh^ 

Corn and grafs, Tho, 351. Bro, R, 475. with conttnuandoy Mo* /»/. 379y,witn^' 

out, !♦ Bto* By attorney, W'itli privilege^ Ra* 6s j. Co, £nf*' t^4i 

eontimanio^ Ra 6^ '. ^59. Eating up com, Reg, ^4* Wheat* Ibid. ^^* Cdni"^ 

in the hhde, Hid, :o2. Corn and germs of vines, [hid* 95.' ^ Corn, grafiiah#. 

germs of cedar wood, Ibin* 95. Cutting trees and depatthring, ^ritA 

andoy Ray 620. Corn and grafs, and tre^diJ'g down other grafs, \^tb 

eindoy 4. Br, 1.^4. bating up corn, andtuaJing down other cprn/6rr^®§i^s 

feieral days, A/'f Eat, 9- 6. Depaliuring and treading down grafs, Jbid. 

'Jl'o. 292, 3'4. Bro. R, ^01. iJay, fee put for tithe!:, ih row n- upon plaiiuifi^^ 
grafs, fi'i. Aw/t.pSy. Her. 725. '1 rces and gials pulled up by tli^fbors, i. BrS' 

ifii. Corn and grafs growing, and appKs and pears, eating up cat dfj,^ 

' R'g. lox. Carrying corn cut, ' " - »■ • . . 

Kt /* 2 2. A)Uhdine faUatus 
R:g!l^l^ riay ia uy/is. Me 

ried away, 3. H. 4. 13. Corn cut, grafs cut, and hay thence coining, and cOn 
carried off, Rrg. 102, i. Br. 176. *J lirowing down hay laid up in a mcadoj'* 
aiid witn cattle eating up, Reg, 99. Breaking clofe, eating grafs, and ahciti] 
ittg plaiudif, HI, Eat* ^^87. 1 leading down coi n, and eating op corn and g 

d'bo. -292. V\ iih contij.u.sjidoy Ibid. 417. 2. Lot. 1347. h feet in wiB 
treading down graft, and with catile eating up on one day, and brc^iii 
dowa^and eating up on another. Tbo. ^*jz. Treading- down, eatili|["!u 
cgrn.;aud and. breaking open gate and leaving it o{)eri^ 2. 

.Treading down, eating up corn and grafs* w'irh continuando^'Ybo* iyS* 
CArr^ing off "ith coatinuau^tOy as to depafluring, y^//. 3^'j. .Eaittjij’’* 

up corn and grafs, treading down other com, and eating up other cprd in 
'IVi.Ent, Ibid, Carrying off corn cm, /!/(?. y^p. 383., Hay fouhd ^nd daf- 
ikedoff, i> Bro. ’\.i%* Carrots, >parfnips, /ata*vis^ trod dowh*' drttroyciJy’aiid*^ 
pulled up, Clif* 7C9. With caiiie eating up qats. Ibid. 71J. parley, 
dentjbui^.wBA idpis, Uc*, JbJd^ *jz^. 728. 740. Cutting idorA/ 
and carrying off, and catiug up other corn and grafs, Reg* 94i^^'Eadng up'lia^yv" 
in uJis,..Ani Qorn in garbisy -Uidy, ^ 4 * 1 reading down gfaTs, earing 

xre^diBl; down, and dcltroyiug other grafs ; cutting, taking, and carrying 
pihcr grafs, and taking and carrying off hay, 2. Lut* 131 3» 1337. Wheat and 
parley, Broy Vad* 419. Tieading downgrafs^ depalluiing other grafs, tiuow- 

} ing 




^ - INDEX TO LEADING TITLES OR HEADS 

•fc' ing down hedges and ditchea, and fubverting and digging foil. Ibid. *347« 
436. 

LTif«adingdown.grafs with cattle, 2. hut. 1526. And eating up, 3. Lev. 87. C/^ 

. f* 3 * Moving and carrying away hay, But, 1 78. And fppilingand tear- 
^ . nig goods and chattels, 2. IfiJL CL 437. Converting grafs cut into hay, and 
if '^carrying it away, witn wheat alfo, Han. 220. And keeping plaintiff out of 
M f'^'j^lteffionof his houfes for fix months, with continuando^ 

breaking a bridge, cutting down trees, and throwing the timber of the bridge 
sV^iiigr^the Thames, and digging foil, per quod the water inundated the meadow, 

UB^’.an 'exeedfor, for entering into lands demifed to teftatorj and by him bequeathed 
plaintiff, Reg.g'j. 102. F. N. Br. 104. 

corn and grafs growing, and the pears and ap'ples, Reg, lai. 


' :■ A 

S' 

.y 

t‘-/r 


BaSAXING CLOSE, 6cC. 


•l^Wtweaiking the clofe andhoufe, pulling down and overturning walls, taking away 
wood, ftones.and mortar, breaking floors and mortar, alfo tearing away chimney, 
'Wnd dates and floncs, hinges of doors, benches, timber polls fixed, &c. 2. Ah/- 

* ‘ HH; * 4 ® 9 * 

’^Breaking dole, aflhulting and taking away a prifoner or' .v.ir, i. Bro, 336. Reg. 95. 

• breaking the clofe, ,Ra. 619. 622. i, Br, 164. Int, 235. Meadow, 

. .’ud; A, 6. ‘ And poflellion detained, Bro, 132. And he^tges broken^ Ra, 666. 

Houfe, Wi, Ent Co, Enut^^, and the walls thereof,^ 21. //. 7. 21. and 
' timberi taken, Reg, 94. Houfe thrown down and timber taken, //• 9. E, 3. 4# 
'liml)Cr burnt, Reg, 9<. Callle and hooie broken, Utd, loS Clofe and 
houfe, Co. Ent, 657, Ra, ^06, 619. Co, £nt, z*ji, Houfe, and walls thereof 
.l^vdbVolosH, and plaintiff diilurbed in the quiet poffefiion, ^ho, 406. 2. Lut, 1301* 
AJl Han, 21 




V'«‘ 


DIGGING AND SUBVERTING SOIL. 


iFAf'breakirrg clofc, digging foil, making ditches, and creeling hedges, Tho, 29 »• 
ditch, 291. 2. Inft, Cl, 439. Ra, 646. and other trefpaffcs. Ibid. 
109. and carrying away lead, 2. L/t, 13^7. Carryiwgh-^^'vay 
^-’^'oaVth, R^g, 94. Sea coal. AW. 94. Ra, 670. Digging earth and carrying 
; V aWay (tones, Ce, Ent, 656. Digging quarry, and carrying off the rock, Reg, 
-^05. A mine, and carrying away coals, Ihid, lOu Lead ore, i,Bro, 335. 1. Br. 
|68. Throwing down hedges and ditches, and fubverting and digging foil. 2. lut. 
>'^1^7. ; Subverting foil wiih carts. Ihid. i 90. Bro, ^0^.440. Co, E«/'.‘iyiv6j2. 

'With’ plough, Ihid, 288. With wheels of caru, z Lut, Ij 26 . Hitn, 223. 


Making craals through the clofe, Ibict. 756. 


grafir, totting 


ingfoil and carrying (tones, z. Bro, 335. Digging foTl WftK'fj[)iadies, an^ 

Mcafaring idil 


[’j trees, dig 

f*\%k:irijr And carrying awav a gate, Han, 22^. Mcafarmg foil With 
;;*^*’ 4 iTn^pofts in tnc (oil, digging and raifing ditches acrofs, Co Ent, 272; Dig- 
foil, fixing fvimimburj near the river, carrying off' the dArth, 'jhaA 
^ -water overflowed the meadow. The/, 91. Carrying away a new pdfb fixed in tluj 
I. Br. 176. Subverting and treading down* meadow and pa(Hir^' with' 
io8.' Throwing down a wall, Tho, Digging foil and talcing 

?f^dxafVtyitieaway land thrown thereon, 3. lev. 156. 

IWbfcafeirg^dfbft, alTaiilting plaintiff, treading dowti, and eating up grafsV break - 
''ingV''thrQwhi^'^Hown gates and hedges, and niakihg a hole thi^Ugh and''!iliilt‘pw 7 ng 


down a bank, digging foil, and earth carried aw^ayf with contrnkht 3 o\ Ellif, '^63 
^ 'Treading down grafs, digging plaintiff's yard, ercdling a ftone wall, dig^inj 





, . .t N -T B 

. • foil, and carrying awiy ftA* * Eatingf'^ip ’Mting ca^. 

rying away lloncs^ with continuando^ a. Injl. CL 442. « , 


HSDGSS, nlTCHl^fOr walls, SBWItRS, 

For breaking 'the clofe, treading down grafs, proftrating hedges, and 
2.Z»/. 13^7, Le*v,Ent, 2 9 z.lnft. CL 433. And taking thcrepn,.'K.,w|fvj| 
180. Breaking a gate, 2. Lut. x^zS. 1 reading dow^i grafs, an 4 , eattnjjipl!^ 
and fpoiling gates, walls, and hedges, breaking, cutting, rcot^ng 
trating, 3. 87# Breaking hedges, and huiis and bujea tlureof carnyaiai^ !s 

away, Reg. X05, ^ ^ ;4 

Breaking a houjet tlirowing down done wall, and carrying away ftones, 

Ereding a llall in a marketplace, Le<v. Ent. 194. Breaking dole, irCiidihg. *: 
dow'n corn and hay, and proitrating hedges, 2. Ero.^oz, CVz/i^ 723.* « 

jeanjite torn up and carried away, AJb. 451. Proitrating, fpoiling, and carrying 
away hedges, 2 Lut. 1487. ^ '; 

For breaking a clofe, houfe, and hedges, pulling up flumps of trees by the root^ '' 
carrying away hufea from tlie hedges. Rig. loi . Breaking down and prollrating ■" 
hedges and ditches, Co. E»t. 647 Reg. 99. i, Br. f 6^. tiates and 
E»r. 651. By night, Reg. 92. Walls and ditches, 12. Aff. 28, . ■ 

Throwing down fea banks, fewers, <!^c« to be kept clcanfed and repaired byr^e*... 
fendant, ratione tenuraj per quod ihc fea overflowed plaintiff's Unds /bwnt.with^* 
corn, Reg. too. ::. /r 4 v 

Ditches per quod water was ufed to run near the land and meadow of plaintiff 
with earihi dirt, and ilones, per quod water overflowed plaintiff land,' /4r^, 
101, ^ ‘ t 

ObllrutUng fewers, per quod plaintiff’s lands were overflows, Reg.Jud. 19,.. ■% 

Breaking down banks of fewers, ^c. 106. Breaking* down; .i 

tiff's wall credlcd againlt the fea fide, /^/V. 92, 108. - 

For breaking clofe, eating up grafs, and tlirovying down wall, Rtiv 6ilJ, S 
iVluking a hole throi^h the Hone wall of a houfe, Cl>f. 717. Reinavuij% 
and carrying a grave Hone, Clif. 709. Breaking down great pait of 
ll(;nc wall, and digging foil, and placing and fixing pales, polls, and planlqi^ 
in an ancient Itream, Ibid. 718. Placing pales, polls, and planks in an ancieitf^ 
flream, and eredling near the wall, per quod the wall was much weakf;^ '^ 

cd, Ibii.jv^. Erecting a fcnc^ of polls and joills in the flreet, prr 
was darieued and Ihut up, Uid. 7 19. Carrying away timber walls, poftsV jo^, * 
and planks, Ibtd. 724. I'hrowihg down pales, and cutting and eating \up 
grafs, 663. Vet. Int. 187. Proilrating gate, 3. Br. 426 Carrying away > 
the wood 0/ gates, &c. Clif. 725, Ditches, proftrating corn, falcat. llddm> 


7?h , flr', 

For breaking . houfe and clofe, and taking away a cart, and fpoiling the ural^^f/ 
the J^,9^fe,' and breaking and Ccllroying a furnance. Re. Dee» Trd^ad^jK^ 

. and gating up grafs,. fubverting foil with carts, profl racing hedges, &ndi]^Q^ijr^ 
tree^r with . And taking and carryingoff timber, Han. 224. V;' 

For carrying away oaks, alhes, and elms; triiTuning eWa, !^.^^ 

• carrying -away the. bfanches, &g. 2, Lut. 1487. Taking rind c^rrv mg, 4 
cartloads of wood in bundles, forty afli and willoW poles, Chf. j'Z* 
QMl,\Ibed.l 7 ti. Cutting an elm growing near thc.manlion, Ibid. 7 47, >-'l 

For breaking cIqIc* treading down grafs, and cutting oak, and afii, ajm uod^WQj ' 
ai;:r^mg away the fame, ffhf. Met. 376^ Biding, biting, creactingdol 
and bruifing young trees, fprduts, and buds, Haif. ztq. DiggXng«ib4^^ ^ 
taking ear^th thrown up, a^d cutting, digging up> and rooting pp trecs,^ 

CL 439. . 'Cutting down, and cUtrying away timber Trees, ffaiu ai 
For iindiering ’a po^irom. running, Rtg^ 109^ , . ‘"ij 



^ % 

trenchtfllMtfbls % y/fyy whkh dlaintSiF hath tocornmon of iNfRore^ 

6». 

breakift^ cJaiti and pales, ereded by plaintiff in a fold which he hath with de* 
:^duit and others, and htndenng plaintiff from patting in cloiti and fttles in ihc 
ntki receiving the advantage thereof. Rig 103, 

jr vj 


^fSHCRY. 

ty paribn of a church, who had a pond, for fixing claris and pales, in the putting 
* in nets and taking the fifh, Rr^. 103. For throwing earth in foffat and lino and 
^ r'^4^^jp<>ttiDg therein, ptr fW the fifhperifhed, Rtg. 105 
^ oreaung a pool, ptr qt od the water nowed in fuch quant ty as to inundate 
. nlhery, ard fifli tfcaped, R^g 95 

^ feveral filhery, 2 Injt CA 443 Han 222. Kal 53 Dig 107. 

^ ;po 9 * JJh* 440. And afTault, Dy» 267 Breaking clofe, hfliing in the feveral 

Sfbery, and digging foil, Ajhm 442^ Fiihing in hlh ponds and breaking mill 
jdol, 337 FilTipool, Knl 53, Fitn ponds, z.Inft 200 

l^mg in free fifhcry, digging foil, and carrying off earth and iifh, x Bro^ 

jpurps, tench, perch, breams, and pickerel, taken and carried off, C///'.703» Han 222. 
^ Ifereaking pool, and drawing out pales and pikes fixed m the pool, digging foil, 
and carrying off the eaich, i.Fr». 337, Bieaking clofe, digging ditch, and 
^ ^proftrating iifti yard, Chj 734, Entering plaintiff’s pond with horfes, ftirring 
™ ^np the mud, fo that there b) plaintiff’s fifh were fuffocated, Han* 217# breik- 
ing plaintiff ’s wtirs laid to catch fifh, Ibtd 223, 

"Tor cutting trees, fihing in fevtr-il fifherj, digging foil, and carrying off graft 
cut, and hay, trees //>&, an dearth, Rtg* lOy* 

FBhing m feveral ixfherv 94 F AT Ar. 88 Dtg 179. 
ior breaking pound, cutting tiecs, and fifhing in feveral fifhery, and fifh and trees, 
Y and carrying off dear out of the t arl , 96 Clofe and houfes breaking, and 

SffiiBgin feveral hlherv, and carr)ing off iiih and goods Ihtd 104* 1 10 Clofe 
And hedges, taking ffih in feveral tilhery, and creadu|g down grals, Ra 666 
^ Fifhing in free fifl:er>, Re% 9^ FA Fr. 88 And brt king mill poff, 
X. Br* 165 Cutting trees, hlhing in ffih ponds, ind t kin indcirr\ingoff 
hft, and trees, and |,oods, *1111 chattels, Reg 93 95, F Pi Br bH Bv ptr 
« * ion of a church, for fixing ij ind piles in plaintiff « pool, putting nets, and 
^ taking fiih, Rtg» lo^. iJy an abbot, who had a ffla>*po(>l beyond ihch'^rbonr, 

4 mndobff ruling tl « courle between the pool and the fca with nc,ts, &c« Rig* 109, 


PAftk, CIM»B, AND WAltRENS# 

Waking psrk, chafing ind carr}ingoff deer, i, 338, Ra 332* Reg gp 
« jFiy. J4 7 Cn 17 18 F. 4 14 13 H 7. 2. A/ej 134. By original, I/mJ 
17. Tor entering d ije and taking deer, 7 W 6. 36. By the king, <ln>ing in 
"ie chafe and taking the deer, Ra* 650* Bieaking clofe, ao 4 wkipgjgnd 
^g off rabbits, C^. /la Reg 93 102, Dig* Enicimg a warceai and 

off comes, Tit 293 2* Mo Int* 308. Breaking clole, ch^iing and 

tgkiitg haxesand rabbits in the free warren, Bro^ F. 483. Iluncmg laod carxyin t 
^ff^rabbits, Tbo, 291. Treading grafs and taking rabbit*^, Ibid* 387. Bjtcak* 
^OfivareQ^ chafing and taking rabbits, Rt* £ne^/^t;g Killing conies, a. In/f^ 
ACi* yTiiH a conttnuando, Han* 21 1. zi6k Killing a lawn, l 6 id 218. 
warren, fhooting without a licence, and taking twenty pafiridgc , 
221 . Breaking park, entering warren, and chaffog, and i king, and 
« ^arxjiDgoffgll^ deer, hares, &c, Reg* 109. no. Cutting trees, Dg igi 

Ajb* 




TAKXSfG BIRDS* 


For breaking clofe aDcI houfe, and taking pigeons ;frlth; nets and other 
•Reg. gf^. lo . D/g. 205. i. Br. 166. i. Bro. 337. Taking phcafanis and gift- 
ridges, Bro, /!. 483. Game-cocks killing, Clif. 705. 71;. Entering wfrriWj 
dellroying partridges, 2. laji. Cl. 450. Han* 221. Killing a reclaimed 
7/^0. 292. Taking pigeons, patella and other devices. Dig* 195. 3^5* 
Breaking dove-heufe and killing pigeons, Reg* 104, Dig* zoj, 47. E* 7 * 
Clofe and dove-houfe, and taking zvray pigeons and goods, Reg* lo 5 , Breaif^ 
ing clofe and throwing into the dove-houfe, Hi^*‘ 10&. Throwing afC^t 
into the dove hott(e, who killed fomc of the birds and frightened the 
106. Trees cut, fwans, cocks, and hens carried ofif, / 1 / 3 * izo. Clollb 
and pheafnnts, i. Br* 67. Entering wood and carrying off ^heyoung 
there breeding, Reg, 93. 96. iro. 7. Co* 57. Dig* 19O. Breaking houftr'and 
tAkmg/iictencu/p and e/prlet^ Ibid* Clofe, and taking the young 

Ibid* 197, ‘ 

TRRADIN^G DOWN GRASS, « 

Breaking clofe, and In walking treading down grafs, 1. Bro* 3^3. Tho. 4 Q9;r!ffdr; 
R* 475. 2. Lut, I i;o6% Re* Dee* 419. t* hfl* CL 447. Ro, Ent* 457, Ra\ 

661. -With a iontinnando^ 2. Bro* 254. Other grafs, Jf^i* £*it* 901. • 

Cl. 186. 3.30, Treading down corn, 2.C0. i8. Tro-ading down and delboy- 
ing corn and grafs, but docs not lay with feet in walking or with cattlci Regi 
' 94. X07. 


, DESTROYING TRRES. • * ‘ 

B/ abbot in right of his church, for cutting trees and underwood, i, 

Eor cutting and carrying away trees, i. Bro^ 331. 2, Bro* 27H. z.Inft* C7.43 

18. 620. 6z 2. Trees and underwood, 607 • 108. -^^• 434* And 

carrying away other goods and chattels, Ra* 602. Cutting trees and carrying 
away. 44. E* 3. 43* 3. Br* 

For l)rc;.king clofe, and cutting trees and underwood, Tbo* zgi* Eating up, e 
. amliuttiug trees and underwood, Vet. Int* 21S. I'rcading grafs, and ciiS 
and bafrying away ^rec'S and underwood, Bro*, Met* 376, Clif* 7^1. And.Q>ra 
' '97. Cutting aih trecj on one d iy and oaks on another, AJh* 

Carrying! aw'ay alh, CV- Enf* 76. Eating up graft, vaifing hedges, ^ndqiCwr^ 

' away; yoo 4 muleiwood,; i* Bro* 354, Cutting and carrying atyay 

“ and ‘b<mvert 5 :ng them to dc^feiutaui s ufe, 2* Ltit* * 390. Cut tit^ y 0^:4 
und$rw^ood* »nd carrying away goods and,chatte!s, a. Bro* 249. Arid fuhyjiitr 
ing foil,' Afv. 383. Trees, d:c* cut, 2* Bro. 272. 276. Branches of 
‘ c-ui, Set: Bro* R. ^04, < qrn iitrt, grafs mown, trees cue, and all' carried 
■ R(g*<)\* ‘Trees cut, afiJ with' other goods thrown miq the river, 

Trees and underwood cut add carried away, other trees rooted up 
‘ away, Tome 'bafftt, and others barked, Cif* Eftt. zji* Pulled up by 



tarried away. Keg. 95. 'Cfrafi rooting up, &c. i. Sr. i8r. Eating li|a' 
catting and carrying awajr furze and heath, 3. Br. 407, Burning ftrze 


Z^id'hriiLr thefe 'growinp;, JJb. 450. Eatii^ up grais, and with cattle deSroying 
fruit trees, and. an aiiaolt, 3. Br» 379. Eating up the feions of apple trees 
f with cattle, Germs of coppice eating up, Co. Enu 6^5. Cut* 

V. 

l&cing up docks of wood, 639. 001*0, grafs, germs of Coppice, Kfg* 9 S* 
^ »' Treading grafs, eating up other grafs, and cutting and carrying away thorns 
' and broom, a, Lui. 1354* 


Trefpafs to Filhery. 


.Vwl; 


"lya* Declaration in B. R. for filhing in plaintiff's filhery, 
entering clofes, breaking down rails, treading down 
L gtafs» Plea, Right of Common of i ifhery, 

' . ‘ 

Declaration in B.R. for entering clofc, and lifliing, and 
' . catching fi(h, Plea, Common of Fiftiery, foj,) 


Trefpafs on Statutes, 


*S 7 ' 


I- 


■Count in a declaration in R, R. on dat. 4. and 5* Wm 
and M. againft defendant as an inferior traiie/man^ 
for hunting and fowling on plaintiff's ellate after 
notice* 

Declaration in B. R. on 8. K. 6^c* 4, f. 6. for putting 
out and diffcifing plaintiff by force, and' holding him 
out. 


OTHER OICLARATIONS UNDER rRtCEDlNC HEADf*. 


■'S* 


V-l' ' 

for killing plaintiff^ s ntajliff dog . . 

^Aat it was to prevent worrying his miftreffes dog, * 
B^afatian in trefpafs, for digging up coney borrows in the 
' /feiljf * - - - • • 

Siftljiniuon in trefpafs *ui et armit in B. R. for feiadng and 
;:4^b0fl?erting plaintiff's goods, cattle, and chattels, in Gla* 

P ^'^^*^“"-anfhire, Wales, - * - - 

tion in trerpafs againil defendant JtmuL cum. Sec. for 
ing, (hip, taking out and converting 

2fBegooa^> and affaulting, threatening, and imprifoning 

T\ z 


PRBCEDIMTrra 
Books ef Practice, 
Reeortbrs; See . 

StuAd. 84 

SK. WUf 5 1 


I. Wilt 193 


the 



lit ^fe^ 




thf mariners; wiV /5 fiiciid Jtunagi. .Clayton Coatf« 
/ worth, ^ - 

Trefpafs, quare Jomum fre^iK and for afiaulting and menac- 
ing pUintiff fervants, . . - • 

Trc(pa(s in B. R. for a^aolting plaintiff^ andalfo for beating 
his wifb, quodctinjvrtuim aniijit by hufl>and alone, 
'I'rclpafs, for debauching plaintij^^s daughter^ getting her with 
cKild, per quod /ervitium amijity ScCm Qu. if not cafe. {See 
'forts for.) . - - - - - 

Trerpafs, quare domumfugity and debacicHin^, and, &c. 

{See the Report where the diiUndlionof l^rt and Trefpafs 
‘ in thefe cafes is laid down by JulticeBuIIert) 

Declaration in trefpafs et armisy for taking and carrying 
away turfs and peat, and for digging up the foil. Flea, 
non cut* - - - - 

Declaration in trefpafs in B. R. for breaking and entering 
plaintiff’s houfe at divers daysi &c. and debauching his 
duaghtcvy per quodjerviiium ami^t, - • - 

Declaration in treCpuCs n/i et armii ia B* R. ift Count, for 
mowing pliintiff’s corn, and carrying, jit away, and con* 
verting it on divers days, Sec^ ad Count, quan claufufn 
'j^gtty naming the clofes, and trod down the graft and 
corn, and with cattle eating up, dtc., and with the wheels 
of carriages turned up, &c. other foU, and carried 
away hay, and corn in the ftraw. 3d Cpunt, for feizing 
and carrying away, and converting goods and chattels* 
4th Count, fimilar trefpafs in another pariih, at other 
times, in a common held. 5tli Count, breaking; &c. other 
clofes. 6th Count, feizing, 8cc. other goods and chattels* 
Declaration in trefpafs, for taking away cattle, 

DeclarMon in B. K. &c. a gain ft four defendants, for affault, 
battery, and falfe imprifonment, breaking and entering 
dwclling-houfe, and uking away plaintiff’s property. 
Declaration in £. R. for treading down and confdming plain- 
tiff's grafs by defendant with his cattle. 

Declaration in £. K. for chafing and killing plaintiff* ’s. 

cattle, - - - ‘ - 

For turning plaintiff and his family out of doors^ and for tak- 
ing and converting his goods* (In B. R*) 

For deftroying plaintiff ’s grafs and corn. See* (Iti B. R,) 
Declaration in B. R. againft an attorney, for entering plain- 
tiff’s ffable, and taking away his hori'e. 

Declaration againft three, with another for breaking and en- 
ttring clofe, treading and trampling down grafs, and eat- 
ing, and confaming, and fpoiling tne fame by defendant’s 
cattle, &c. - - • - ' • 

Declaration in B. R* for an affault and battery, againft one 
defeaciant with an a/iae didusy and the other by iiis proper ' 
name, - - - ' m 

For breaking plaintiff^s Gto 
away histaidi 
VoL* IX. 



Books 


Cro. Jac. 50^ 


3.Waf.rt;: 
*. T. 

■ 

PI. AlE 


Fles^d. Aff. jor 


at divers days, &c. an d de ading 

- - ^ ^ iila, 

Pf 




Ibid. 397 * 
Ibid, jj 

Jbid.^Sj 
Ibid* 4BB* 

1 , 

Ibid* 

/}/•*', 490,, 
Ibid* 4gd ? 


iS/d* 49 ! ^ 
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For 






PgECtDENt^^ 

Book^^Practi 

Reporters, 


n dainfiff grafs. 


Plead; Aflb ^07 
/S«ft 503 
/feV, 5iy 


in''B. R. for hoolb^rand 

Rway his lookin? glaftt : . 

^^Secliiration ia.B. R. for breaking plaintiff^s ftables and taking: 
away his* dung, . - • - « 

for breaking plaintiff’s clbfe called H. in the pai‘i(h 
, ' treading down the grafs, depailuriirg the grafs, and' 

fcit chafing, and takings and impounding plaintiff's dieep, 3. Ld^Ray^ 4. Ed. 1 1 
^ ^Declaration in trefpafs, for breaking ^intif clofc, and 
/ ' .coiifuming the grafs wish^aattle, cutlitig dowa treesj dig<» 

, ging foil, making dit^hesy and fubveriing* thp foil with 


2* Lill. Ent. 425 
i^/V/. 42)^ 

434 


■ ^5’l'®fpafs, for afiHuli and breaking prainliil**d thigh, whereby 
V he could not atti'iul his bufincftt. . 

\‘]^€dtarntion In lrcfpii:> by original, for rr;>/. corr, v ith plain*- 
;V> tiff’s wite, ' - . * • 

. Declaratiim in- tu-rpafs, lor an aA'^ult, a gain ft a prifotjer, in* 
pu ir. nur c f 4 . ;> nd , \\\ and M. c« 2 e Alnda vit of the- 

^ delivery, - /• • • 43^. 

'.Declaratioi't in C. B. in trerpais, for an afthuh and falTe im*- 

"prifonment. N<'t guiit.y, , <Vm/affignnvent and iftue, - Sh/. ^^7 

/Dccla ration in trefpufs, where the plaint \va» removed by pr- 

yh. ic, into Bt R. Z!tid fmioU plm^igd in the <OHrt hth*w, - Jbid, 437 

\ portaking away hay fee out for tithe,, • • - ihtd^ 437 

^.Trefpftfs,!^ by an infant by his pr^dmn amh for Htho 'battery o£i 
' «hu fervant. - . . i- > , - Ihid* 

, pcclar.'ition for detaining plaintiff’s wife, who had departed 
from plaintiff, and for refufing to deliver her to -plaintift', 
who found her in defendant’s houfc, ^ , 

Trcfpafs, for taking the gooda and chattels,, jewels,' arid dk— ■ 

'C ' j,J»lpada’or olaiiuiff, together with bis wife, - 

‘ TvlfUfs, tor arreiting Rnddeuiningkphmtiff'B (hip, abouKo*. 

feii beyond the: ft‘:is with goods- and iiierohandi 5 C€ 5 „ whereby 1 

^ ; hjP loft;thfi p:ofts he fhouldmake as a partner, and in fel- 
ling for the other merchants who were partners, Ihid^ 

V*Br4*paSfe,lfot» taking a negro 11a ve, - 3, LcU^Ray* 4. £dt 129 

'iDecIafation for impounding cattle, and continuing them -im- ’ 

, i^.^uadcd tiU tone perlbn jet them out, whereby they-wer® • . 

f • • • * 637* 

•^-declaration for feizing cattle, . ♦ - » -vt ■/, 

'' .l$0^pidsisVfor Hopping the plaintiff’s waggon, and feising. j 

,|^dalsdting from the cattle- drawing the fame a pair of-..,!. 1 :\'k t\.. T ^ ' 

fe ‘ JTOU gives. Octendsot p|refcribe5,.for /^//.through the. : r .^1 


Jl'id, 441 


Gainiborough, in confideration of repairing di< 

there, and to diftrajbti foe tte fame. The ; . ; , *> .. 
'^•.pkihftff rwJ ics, df iiumrid, prsferi^ •■: 

>Verai^ar detendaot. Prefeription adjtt 4 g«di iHia; t »' .> «< •< 

T ' wwft o fkii^ ent. b«c«i>t« it dptjv not.fay.t{hwtie»re|ia)red .• ■>,., 

^a^ pWntiff mieidi..b» .paii eg-*‘-'v>> -_ i 

whkh he did not repaic. > i 


I"' 


TrtTpafs^ 







iTrcfpafs, for taking, driving, and carrying away the plain- 

. tiff’a'Kog, ; * jj ^ T< - ic. ' " 

Trerpafs, quart claufuni jfr*^^i i^d trod down ana cpnAiin- 
jpd tfiegrils and corn, and reaped, cut down, and earned 
away the grdfs and ebrn. nd Cdtm't, ibr mo wi^*, 'reap*' 
ing, arid Parrying away; ^’C. other grafs and corn. 3d 
Count, fimilar; • - • 

t)eclaration with a cbntbtuan^o^ quart clakfum,fn^ii ctf&uni, 
and i^^ohavtruttt, £c. ifl C^aunt, for breaking' ftnd'eriter- 
ing the plainilfF’s clofes, fpoiling fhe grafs and corn, nnd 
with cattle, &c. ; and fbr mowing, cutting, Arid'Parrying 
away the fame, and with carts, fpoiiing the plain- 
tiff’s rdil. ad Count, for mowing and cuttiug grals and 
torn of the plaintiff and tarrying it away, Courit, for' 
taking and carrying away other grafs and corn of the 
plaintiff. Plea, not guilty, - - 

iDcclaration in trefpafs, for breaking slnd entering plaintiff’s 
houfe^ and cbntinuing there for fix hours, making a gieat ' 
diflurbance and affray therein, and Wrenching aM forcing 
open the clofet door, drawers, chells, cupboard, and cabi- 
nets of plaintiff, and the goods, chattels, waives, and mef- 
thandizes of the plaintiff there found, toiHng, tumbling, 
and fpollingi tO the platatlff^i damage. Demurrer ; and 
for cailfes, that plaintiff hath not fpecihed the goods and 
chattels, d:c. fuppofed to have been tof£ed, tumbled , 
damaged, and fpoiled j and for that the charge pf wrench* 
ing and forcing open the clofet doors, drawers, chells, 
Cupboard, and cabinet, is not aliedged with fufficienc 
Certainty, to wit, for that it is aliedged that plaintiff 
wrcA^ed and forced open the faid clofet doors, drawers, 
iS:c. T and for that the number of the clofet doors, drawers, 
£cc. is not ipecified« Joinder in dcimirrer, - ^ - 

Declaration in crefpafs, fbr an and pCiUing Put the 

eye of plaintiff with a lighted iquib made of gunj^wder, 
&c. .... 

Declaration for an ajault, againri a prifoncr in cttftody of the 
iheriff of Middlefex, .... 

Declaration in C. B, for entering and hunting in a chafe or 
warren, and killing game/. - 

For brekking'plaintiff’s clofe, &c. - ' jl - T • 

'rrcfpdfs^ in C. B. for carrying away plaintiff ’s wife’s .gpodf* 
and chattels, fer quodt Stti *■’ - ' ' 

For an and battery, ' ' - * ' * .« 

l^refpafs in C. B. for carnally knowing jriaintiff’^s wife, /#r 

quoi^, &C, - . . ' t . ; ■ . ■ > ' . • 

Declaration in C. B. foir'ihpotiiig^a greyjfioUndy ’--im ^ 

Declaration in trcfpafs/ jfor bitsiPelhg* t^e jdamtil^’a houfe, 

* affliult and lying with hh >r t- 

Bill againft an amrnej of iwl ^lea'bftrefpnfe and 

for criminal cpnyerfe(l^"Witl('^HtlffVwife^^ Pfea'^ TOt 
* • - - -'ii ' 

Ff2 


PasciEDBNTa /« ; 
Books ^PiaCTick, 
Rspoaraas, dm* 


i.Wafv 


■■ . 


tint, 


•liiJi 2^9 
Ihid. 403 


i.R. P.B. R. 


30 ».. 


I. R. P. C. b*4$; ' 

•>r» ^ 

. .Mitl. 488 ' 


' For" 




INDEX to tlTLE$ OR HEADS 


rf'ttr fareiking plaintilF’s.clorci, treading down {urafsi &c. 

£ lRpr entering plaintiff’s frpe chafe and free warren« hunting 
I and killing game. (JjiCVB.) 

For cutting down trees of pfaintiiTf carrying away timber, 
drc. • , - - • 

.'For Aooting a greyhound, &c. (In C. B.) 

Agasnft hufiand and nnifit for taking away corn in the firaw 
/ ' 1^ Ac wife, and converting to hulband’s ufe, 

; . For. recovery of nu/ne profits in eje^ment, 
ij'* cutting down a grove, which was an ornament and de- 
% ' ' fence to a meffuage. Plaintiff, an infiint, by prochitn ami^ 
7>|>eclaration by an infant, in affauit and battery, 
r’ l^laration in trefpafs, for killing a pig and a hog, 
vjDiKiaration by an attomcj of C. B. oy writ of privilege on 
"V. 9 jkffnd Cbartay c. 19, that ho freeman (hall be taken with* 
Out%d^ment of his peers for afifauUing plaintiff, and im* 

^ prifoning him till he found bail to appear at the next 
f affizes, • - . • * 


PaeCEDBKTS in . 
Books^Practice^ 
Reporters, &c« 

. R* P* C. B« ^ a t 

Ibid. 430 


Ibid* 431 
Ibid* 432 

Ibid. 437 
Ibid. 440 

Ibid. 452 
Ibid. 454 
Ibid. 45. 6 


Lill. Ent. 74 


TRI6PASS--W1LFUL AND MALICIOUS; 

Af&ttiting widow, imprifoning her, carrying her off to parts beyond the feas, 
threatening her life if (he did not marry de^ndant, Bro. R. 484. 
jSy keeper of a gaol, for getting away an excommunicated perfon out of his 
cuftody, Re^. 104. 

Againft a bailiff, for not permitting the tenant of an abbot to be quit of toll after 
' a pluries y/nt, Reg. loi. 

' for driving a nail in Ae foot of a horfe, per quod he became lame, 46. Ed. 3. 19. 


PtEAS in Deniai, and Discharge. (4) See pqfi. (26) 
Liberum Tenementum. 

Joint- Tenancy. XfA 

Tenancy in Common* 

IToi. 

IX. 

JRssgt 

Wet (to declaration for breaking open plaintiff’s houfc, ’ ’ 

. dfc.); iff, not guilty, ad, as to the breaking open 
• " • the door# fpoinng the ' lock, ejeflit’g the plaintiff, 

feiziog his goods. Sea ^el^dants fay, that tne houib 

, , ^ Ac freehold rf One 6f them ; and as td the t^ead- * 

' %tg down the grafs, they had a right to do# and ^ 

Nation# oa 46.^^* ''-REPtlCATiON, tJipir tfte^hoiife 
' and cMEeh 




3 belonged to the defendants! and as lo'tHd 

/ajEMdllilg the phimi^ and his vi^ife, ' « * 

'’ridJWc* ; and^td'tfiS hffault, ifirv * 

.jfdSesjovandiffire.'''. 


•W 


■ t”: 


Pita 



. IN THE CIVIL DiVIStON. ' 

Vo'l, . 

IX. * 

Pagg M 

10 i. Plea to trefpafs, for entering Iioafc, tiiffing Aout fur-. , 
nicure"^ expelling plaintiff, &c« that G« F» icifid bf 
the houfe by will devifed to A. P. bis wife' fir 
and died ; and becaufe plaintiff wrongfully intrilaed' ' 
himfelf, defendants as fervants of A. K ejefted 

104. plaintiff. Replication admits A. P*5 fei/ih under 
the will, but fays that A. P. demiied the houfe to one 
J. B. who demifed to the plaintiff^ and that defendants 

to 5 . diinjuria^^c^ Rejoinder^ furrejoindery aiid iffuO. 

11 8. Plea (to trefpafs for entering dwelling-houfe ' smd 

clofes, taking away goods, expelling pTainnff> put- 
ting locks on the gates, digging up foil, depaliur* 
ing cattle), ifl, General illuc. 2d, Liherumum^ 

119. meutum of one of the defendants* 3d, Leave and 

1 20. licence. 4th, As the bailiff to execute a fitri facias^ 

Replication^ ifliie on liberum ienemenium* Tb'jd^ 

122. iffue. 4th, New aflignment. 

]24. Plea (to declaration for entering clofe, depaRuring 
cattle, fubverting foil, &c. p» 125.}, that locus is 
parcel of the manor of N* and divert cuftomary 
tenements within the manor called tenant right* 

S. W. feifed of loesu^ being fuch tenant citdom with- 
in the manor, that widows (hall hold durante cafia 
*vsduiuite, S* W. died feifed, widow became feiled* 

Reverfion defeended to John, elded fon of S. W. 
who died feifed without iffue* Reverfion defeended • 
to S* \V. the fon, who became feifed of the reverfion. 

The widow died, and S* W. the fon became feifed* 

Colour given. S. W. and the other defendant enter* 

126. Replication dates the reverfion to he denjifeable 
by the cudom of the manor, and that J* W* made his 
will during the life of the widow, and devifed the 
reveriion to plaintiff for two years, traveriing the ' 
defeent to defendant the fecond (bn* 

J50. Plea (to declaration for cutting trees, &c.p* 148.}, id. 

General iffue* 2d, That defendants as fervants, and 
by command of thereverrionerin/0r//i, &c. who had 
power to cut timber, entered locus in quo with horfes 
and carts for the purpofe of cutting timber and car- 
rying it away, and m fo doing* Ac. (Hating ^ 

C* T. feifed of locus in quof dcmifed to W. leJIor; 
of plaintiff for ninety *aine years, referving all timber ' 
trees, and feifed of revei^on. after the ter^ . 

vcying by Icafe and rel^afa to W* fpr. .. 

A. C. father of one of the defendants, habetsdusn 

Reverfion dpfeipiidcdi to W./ 7 * (lm,,aiidas , 
l£S^ fervants oflaft-mentioned W. T* entered, Ac, , , 

.A.>^iPlea (to declaration for di^hg mivfs. 

that locus in quo was thf^ freehold of^A. -B, wjierefpre 
defendants, as tenants of A.B. dug the mines. Rc^ . . ^ ^ 

pUcation, jftw/f/rr to the general iffue i traverfe 

fCa ftodnil ^ 
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5* u‘i 
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fecond plea ti,a][^ ^ct $]ie doA$ t$ plaintiff's (reeholg^ 
^iA/////rand49ij^r4 pfvJeiiyl' ^ 

t8l« Flea (totrefpaiji; li^njacitigupbers on plaintiff's walL 
&c. breakin| eIpWs, digging, Scci); iff, NotguiU. 
ty. ad* Taplacing ti.mb^r&. fay* that the walls are 
the freehold of one and plaintiff*’ and they iji^ 
" ■ .' ' 'ilerYnnts* and W commapd of A, B. fee i^*tlie ttiri- 
bers. 3d, Aitcareri^ent right to place^^c. ( Sir £a^- 
18a. ments, ^/.) As &.break?ng clofesi digging, 
183. &c. that the jcloft \i fh$ ftjilfdld m A^'B. 

-a JO. Plea (to trefpttfi, for tifelirgi ejattin]^ '<:arrYing away, 
and converting ’pefs;*'putling ad^n heages, Ac.), 
id. Not guilty. ^opy* 

ajg. hold preniifcs, 4 <«ducing t^tle^ 3d, Right of way 
by prefeription j| arid j>^cau£e hedges, £c. obilrude 
&c. pulled down,' 

26$. Plea (to declaration; for entering, fppillng grafs, 
carrying away .wa|ey, Uhetum tenemfntBm 

* 66 . giving colour. ^ 

3*^.. Plea, lihtrum Utumnium of A. B. (to trcfpafs for break: 
ing and entering dwjellihg houfe)^ arid as fervant of 
A. B. entered.' ' ' ' 


LibeYtm^enefnenttm and Tenancy in Common. 

Title lefs tlian Freehold, pojl.} ’ 

» , . pRECBpatJTS m 

‘ ‘ Boocs ^ pR AC r rcE, 

^aaoaTJSRs, &c. 

Plea (to declaration ir\ trerpafsf.^viir/r elmfim fr^rmh and 
trod down and donfuined the graf? and corn, and x:eapsij,‘ 
cut down, and carried, away, &c« the corn and grafs. 2^ > , 

Count, mowing, reaping, and otiytng away, &c. other, 
grafs and corn. 3d, Simiiar)% General iifue. ad, , 

As to breaking th^s ciofe,' fpoiling the grafs, andeacing up 
other grafs, and with carts, f:c. .fpoiIjng< ibc foil ol the 
clofes, defendants tay, that one H. K. before the time when, 

S :. was entitled tor the laid clofesi for remainder of. a ternit 
ninety-nine years, determinable op t^e* death of the 
&id P. iL who demifed the to. de^ndant J, tp 

bold the fame for Oiie yw, ^dfo from ye^r y>:y,ear,, , 

fo long as it Ihould pleaf^ the faid 1*..^ and the dcjfon|d.iQC 
J, W, and the citau and intereft qfthf |aid.P«i^"^ihquid , ' 

continue therein ; by vir.t^ o£ vyhich dehufe the faid J,\V. 
entered and was ppffeubd, the laid P. K. being, then . 

Hving, and his intercft'ftill continuing rherebi OjSjbehig 
fo poSfeffcd'thc fold J. before the time when^ drc.;ti]^^ed ^ 

. and fowed the (aid clofes with corn and the li .3,7 

after tlic f^ 4 « J. W. "haff fo ploughed au 4 fowei,. ^4 Wt . - 
fore he bad iwapcd ^ijd* carried, away ' 

the end of ihc mij mneiy-nine years, and before the &ia 
xjtme when, ^;c. died, :md fo the defendants Judify the 
"3 , entering 





osrytm'i " 

8uox« y^PaxavItt^l 


■entering into the clofet. and .wpii^ 8n,d<arfying away 
<orn, and excufc thcmlelvtS' iSr^ 5c'c^'ifjllt](le^gya&* 

wpon that'occafion. Demurrer, with caiifc^f ^fiV Thkil 
defendanu have not fortb' tl^e 
faid term of ninety-nfne ^ d, That 

not ihewn that pl^ntifF at the Ume of the detnUh ||6 the 
fendjnt J. W. or befoie was the ftid €tofee,>bttl 

only that he was f ;/////?-;/ thereunto. Joinder* ‘ ^ ’ *.3 

P3f*a. Ill* Not puHty to the whole, isd, ^*rhat' 

the trefpaiTes, &c. in the fird«^iecoi^, and third Codto ara"' 
the fame, and all rcladn^ to theclofe in the itJrft ^ottnt^ ' 


RarMTxitaJKdK;* 4 

-S 


' It ».t ’Mi-* ’ 

32 « Aepu 65 * 69 

■ “f y I , , 


vhich is defendant’s wherefore he and the other 

defendants as his fervatits jullify, 9 lC» except as to thirty^ 
fix aerrs thereof. ^ Plesjt Amqc as tQ itcond* to ^"chv 
and fixch Counts, omittingche 4thREPLtCAT46N aiidjisAlir 
prohqm\ as to the third, fifth, ajid htth Coants; as to . 
part of the trerpafles' therein contained ; as to the refidae 
of the trefpafTes, except thofe to which the nMe prq/ii^i 
extends, and which arc denied by the general Miie, ;;fjir/ 7 C 
//r. And to the ad plea, and the trefpaAes thereby au 
tempted to be julUfied, except tlie hay and grafs, parcel 
of the goods in the third Count, new affii»nmeiH of a tref* 
pafs in a didcrent part of the clofe called the C. to wit, 
thirty.lix acres thereof, part of the glebe land of the rec- 
tory of M. of which plainddf wa& tenant in poifefhon. 
2d Count of ftew aJifiinmtni adopts the 3d Count of 
declaration. As to retidue of trefpafs in the 2d plea plain- 
tiff admits that the clofe called the C* contains one hun- 


dred and forty acres, and except thirty-fix thereof is the 
freehold of defendant, h»t fays that J. D. before the faid 
time when, Arc. was tenant for life of the faid clo&, except, 
%^ c. and defendant was feifed in lee of the jeverfion, and 
dt oiifed by leafe of J. D. and confirmation of defendant 
lor twenty-one years ; plaintiff entered and was polfelird 
during the term ; Clates a cufiom in pariih of M. of every 
\^.Ly going tenant to enter and take his way goin^ crop, 
3iiid claiming the corn in the firft Count as fuch 1 and th.u 
defendants Jif ittjuria took it. Replication to the 5cl .plea, 
as to cutting and carr\in^ away the corn in, the fillh 
Count, and the goods, &c. in the iixth, except the hay and 
grafs, parcel thereof,' fame as rtplUaticn to 2d plea, ftates 
a fimilar cuftom in the pariAi of H. dt inj^rioif fee, 
affignment as to feii^ing, &c. of the goods. Arc., in .the fixih 
Count, except the hay and grafe, parcel Uicreof, fays, that 
thofe goods, &c. were no part of the goods, in the 
plea mentioned, Rfi/ozNoaftf giving judgment < by '»i/ 
didt on the firll nenti protecting agaihH rbe iiif^ 

hciency of the firft. replicanou tmxrfes the cuftom fet 
out in the firil replication ; edbclndes to the country 
fer, . Similar rejoinder to ad repUcation^ rraverfe of the 
cuAom in the 2d replication. ^ General iffue ofmot/guilcy 
F f 4 *" • , ^ 
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Ihi^* 4^5 


li^.-r v»* '*' ■>■" ■ •'■' .V.. . , , iiQ»K»o/ Ps/ACTICff 

■■'' ,'*■? ■ /, . KlPORTEfcjlf&C. 

tfigniBi'enti Ai^iird a£ mtuire and aij' 

rif/. *tb tiae 'fatctt ' See. ; and iiTile to tl^e refiduc of 
Qifipaf»; that IIVT.'^^ feifed of a dofe, and defendant 
bis AMook 'th^' Cattle "thdre damage feafant . Ke - . 

liy dhe, joint- tenancy by fhe oth.cr, J^a. Ent. 615, 

clofc and cutting trees of freehold ; to the menaces, that defend- 
Ivfb^^tr'iyetceived jdaintHFdcfid from cutting ihc trees, otherwife he would fiie him, 
> and ^raverfeS menaces agalnlt his life, Ra. IS47. 

^ |>oaCO bVcakingclofeand cutting down trees* that W^tr, ^e. was defendant^ freehold, 

' and plaintiff would enter claiming tO'hold^tf/'*tu/// of M. who had nothing in’ the 
‘jpfcmifcs, and defendant fud .to him, that .he would enter at his peril. R^li- 

and rffne bn the diileiTinx and nothing to the menaces, Ra. 6 ^n. Vet. 

‘ ' 

oPlea 'of lilerum tenem/ntum, new aflignment, and ndn euJ^ thereto, Ra. Ent. 457. 
,1 Hheplioartoh'^ ih injurid; Sec. traverfe oi freehold of defendant, but ought to 
o* tehdude to the country where there is no new aifigTimcnt, ?.. hut. 1400.^ 

.S]ba, ilnit fcf/. is defendant’s freehold. Replication, plai» tiff’s freehold, 
647, CTur’Riftr. 67^. Vet. lnt.j^y AJh. Like, by fervjnl, 605. 649. 
raverlc, thatitis freehold ofMcfcnd -’t, $'.£r. 456. Replication, 
fc&:eStf 'feV Ter; Replication, fpccial,' 3. ^r. 475. Replication, 

^r.^Uiat d^fendarit’s father enfeoffed plaintiff’s fatiier, whofe heir he is in eftopphr, 

That tocHS, Uc*, is freehold of defendant and his wife, in right of his vrife. Repli- 
«;f«nitioii,^ rhut hcus,^c. is plaintiff’s freehold, and uot-of defendant and his wift*, 

there arc many clofcs called Ley of Ground, but noiie without other ad- 
^FnditiOnsi and that locus, i 3 U was called Garlick’s Ley of Ground, his freehold, 
^\%Sazyt:tuu 1489 . # ' 

Plcai not guilty to part ; to the other part, that the dofe in the declaration firft. 
^j^entidned is htii freehold, by one defendant; and the other jiillifies fervant; 
\ aitd as to trcfpafs itt the dole called H. defendant preferibes to enter tlierciri to 
/ repair, z mill - dam ; and to the trefnafs in the clofe called S. that it was parcel of 
' C. commofi, where plaintilT pi elcribcs to dig and carr}^ land to amend die dam as 
6ften,d:c, 309 

Flea* non cul, to part^-Bnd to refidue, that locus, lAc. is freehold of defendant and 
Replication, plaintiff’s freehold, and not of clcfendant dnd others, Rt,, 

. . :6a6.' ' Non fuU by one defendant \ non cah to all the irefpkffes excepti-A'c. by /aes 
-diid barthcretp that locus is freehold of one Of them ; and the other jtrUi- 
; rfea*‘tfs fei^ant. Replicatiph as befure, /^M..64d. 

is a ''dole containing five acres, and that J. feifed 'bf*two'kcfcs 
, V thereof demii'ed ^enA to for life, who enfeoffedr C and laniETdelirendi^ tb de- ' 

ll^en^tfi^ho dtitertd tot the forfeiture, ami that jeftdue of the lands are' Mfbnd* 
new'affi^ment, and cir/. thereto, - -'V 

is twd hundred and fifty acres of jbrafli abutting, &c/ piitel bf the 
ii iic^^rf^^i fnehold.- Replication, that /vriri, ^ 5 V; ik'two hun- 
parcel Of faid two hundred and fifty^acres, whereof ;W« (btfed^demife'd 
and trayeyfes they are parcel of the ihanon ISpf^^ tijl ' 
demife'd to T» for life, and if ihould lie without ffifue . 
remains to T>-in fee s F. died without iflUe, T» eofiioffcd M , ah’d lantf^ de^ 

• feended 








te d^iuiaBt. Reidkation thtt F. was attwte^ of breast Vpi^bi 
itoetttj aad tkereuppa H. 7 . was ftifed oftherererfion, from whom it diefceMic^ 
to H. S. T.' died, agl mw^ioj^fter Ms death laM^^cciki< 4 . tO Qmvi^w 
who granted to *6njioi|!td'plthitilF. RgitHaer, that there is ^av^te-ie 

• theam, ^ rcafon of whith T. in fit. ' DemufiK, R«, (nuRl>.^r.- 

Thst plsilntiP^ AnA «irfo«nffktf4 rt^rrmsiA^tt ker J 

parliament 

That plaimil ^ 

ant. Replication, that fine was levied to the ufe ofM. and,Ga on certain con^ 
ditiont not perfbrme 4 . Rejoinder, that plaindff rr/n^^ all conditions an 4 en- 
tries for conditions broken. Surrejoinder^ that plaiDtLEf;Ave«r and agreed 
to make the releafe for money only, and tt<(n ^fa^um^ a. Ctf. 6. 


gY .F^erFMEMTo 

That R. being feifed, defendant and another whom defendant foravedg 

and is foie feiiedf and gives colour lo plaintiflTby deed of demife fqr 
341. ^ , : 

That J. being feifed, tn/eeffrdT, and A. his wife, to hold to them sind^the helia T- 
whom A, furvived, and cook to huihand plaintifiv and reveriton defeended to 
their fon T. who indenture enr^Ped fold the reyerfionto W. .Plaintiff com- 
mitted wafte in cutting the trees/ and defendant, at tJic rcijaefl of W, enterqd 
into the lands in the new afTignment to fee the waile, which is the Crefpars. Re- 
plication, confefTing the feoj'menf znideicttil, and fays thatT. the fon, granted 
and confirmed to plaintiff, then in pofTefllonj tlie reverfion in fee^ Rejotodeii 
maintaining the plea, and traveri'es tiie grant and confirmation to platnciff, and 
iffuc, £«/• 468. 

That R. and others, feifed, enfeoffed ]. to the ufe of E. for life, before the Mature 
of ufes j. married E. and enfeoffed P. to the ufe of E. and died, £. demifed to 
defendant for life. Replication, that J, being feif^d to the ule of E. enfeoffeB 
P. in fee, who enfedfted R. and others to the ufe of P, in fee, and died j R, and 
others re-entered, and P. demifed to plaintiff for years, and traverfe.that R* 
.and others enfeoffed J. to the ufe of P. Ra, 629. 

That J. being feifed, en/ecffedK. and others, and R, enfeoffed defendant of part. 
New afTignment and not guilty, 641. j 

That J. feifed, enfeoffed defendant. New sifUgnment . thereto, 186^ 

DISSEISIN. •» 

flea of feehold. Replication, that plaintiff’s father, feifed of the tenemeAfi^, de- 
mifed to defendant for life, gn condition of re-entry for rent unpaid,, jtnd iCd«- 
fendant ffipuld commit wade, the reverfion fhould defeerid to plaintiffs who for 
voluntary wafte committed, entered and was feifed, un til, defendant him 

and plaintiff* re-entered. |lejoiiider, maintainling freehold, and Uaverfeadif^ 
feifui^,.J^ACrio.-6i4. ' • ‘ j ’ 

That defeiriaort .&thc^ being feifed of riic mefruage^ gaK* them tp L fen. and 
heirili,tai.l»::remainder thereof to defendant in tail. ' J[,' was feifed 
ed him, who made continual claim' during' tho Ufe of L^^who dfed* aad.;the^ 
hQufes dcfecitdcd to who enVeted, "and j; lif-bntcVed ppon Jiis 
died feifed, and mefihagds defeended t6 defendant in an^ gi^ rVW. Rk* 

plication,.. ;hat ihther or defendant wasTeifed and ehf^ffed' w^o 
and mcdu^esidjefeended ta^>R; tho fon, who dbjhifed tdplainti^ .a;i^\trj^idilf 
tbat^-vdi^lfad '' ' / ; v ' 

That 'wftt^Md ^i ]j and othcr^^ arid' defendant as firvant tco’: the horfo 

M, « ^ damage 





itW03i frp 


IbepUcHtion, that dffimlant iW^ki fUiat^ff ^ni J, 

^ ^nd QtAcm and pl^^ptlff re*eiitqpred» &cj()Ipd<^» that W* being ieifed. 

( jlnftpiifhd Qi jwho ai^onhd J« and other^i and ir4vq| fea that defendant diiTrifed 
Kt> y^i* x6i. Heplicaflon to^lEKebar^ fhatplainti^uas 

Jpjicd anetil dnfhn^nt dtjfktfii him, andplaiiuifT reentered. RejLoind^r, mam* 
^ } tainini the firecbolat gad travexfo^ the difieifin, 647. Co. EnU aSp. /«/. 

t if ft* 9 y rcivant to part pf the trefpare. 4^. i| 50. 

* |»lpn» to cutting down treeb. Replication^ that plamt\ff'5 father wa» feifed 
of lands that defcendcd tp plaintiff, and defeqdant difTeifcd him, who re-eiu«red. 
RcdoindftVv pnaintaining freehold, traverfes difTetUn, Ra. C4S. Fit, Int, iQO, 
Inrite plugf- {tt^ph^tlon, that T, being feifed, enfeoffed plaintiff, who was 

^ feifed until A. and B* defendants, difllifed plaintiff to the ufe of A. and plain- 
Y re-entered. Like Rejoinder, Ra, 641* Fa. hit. 2^5. 

^hzi lotus, $cc. 15 freehoJ. Repliwation, thrt 1* ftifed of the manor whereof, &c, 
jdeaiifed to plaintiff for > ears, who was pofleffed until defendant expelled and 
( d&ffeifed T« and p^aintif' re-entered* Rejoinder, that defendant’s father was 
^ irom whom it difcende 4 to defendant, who was feiifed until T, diffeifed 

' i him 4 nd dcimfed tp plamcift, and defendant re-entered, and traverfe that dc- 
^udant dtifeifed 1\ 3, R/, 467. 

^ Jft feifed of lands, e>\feoffed defendant. Replication, that plaintiff was feif- 
ed pjiui smd enfeoffed I, who enfeoffed defendant. Re^ 

^ joixUer» itiafetaining the bar, sind traverfes the difTeifin, Ru> 

3i lyerpafs agafeA A* ana R. sf£w ajignmut in C* and D. A. fays to tiefpafs in D. 
y non chL ; to tiefpafs in C\ jpfeads that M. feifed, demifed to hjm for years. R. 

V . ^ trefpSkfe in C. lun m. \ to trerpfs in D* that feifed, enfeoffed him B. 

I >t(ferpof« Replication to plea of A. that plaintiff was feifed until him 

vJMX who demifed it to defendant A. and plaintitt re-entcred ; and 

gj 9 , that plaintiff was feifed until B, iijfttjed him* and enfeoffed M, 
who rc-enftoiTed defendant B. dec. Several rejoinders, piaintaining the fcveral 
and traverfe of tlip dilfeihi s, Co. Enu 6^. 

4«{|^Ica to parrot thetrefppfb, that 3 , feifed» enfeo^d defendant. Replication, that 
^ bouig feifedf dcinife'd fof years in revtrfion after the death of tenant tor 1 te, 
J|i> Hh0 4l]igued (o dffendant, and that B. enfeoFed defendant by dilleilin, 

. Rejoinder, mainta\nuig the decUiauon, and traverfes the diffeifin , and another 
jlhs>ri fthat iand> wv.rc cultoinary lands, Co, 66p. 

s *v 

"’That fi. feiW of lands by Its lafi <wtU gave them to E. and M. in fee, who took 
Jinflunds, and lhc> were feiftd iii r'ght of their wives, B^ndgw cd ur to pfeinuff 
. vniqeof a feoffment, RtpLcanon, that plaini^^ *'eco\eicd the lands agamft 

^tcncUiji and others in C. b. in eicqlment. Rejoinder, mamtainmg the bar, 
•**' jPcniHr/cr, R. 494. FatZ/'i facias, and enquiry of damages awarded, 

. hdH* 

w-' PE‘?4,t>T, 

* Xh’it defciid<»nt*‘* fa^hci was feifed of lands which defccuthdio defendant* undgt^rs 

tfhur. Replication, that plaintiff was kiied before defandant’s father had any 
tmpg in the land^, anddtiendant de injurioy dre s bnd travel fe that father died 
? 36 , - 

, 1 Iwt W". died t ifed of plofe and places in wt 5 ch,i Ssc. in ftp* tjiet dtfintdtd to T, 

uxid cdIouj \ asui dsefeiidantaol^ftsvant hod^ 

" goddk idJiWiP^ loek fhefle, fffi. roj|r. 


Uksnk good5,4kit }. wasieiiei of hmd^ d^cended-lo b. 
tramcco l£\ and.X)« n^hisiervaiHi do*vA uiKterwood, 
^ aid 





«Dd fnes cthur. Keplica,^i>( protrfKng, %c. ^eads ti^ 

CireclioM, and fra\erf(ts that J dledlttiftd, and luua^ A/t 4*|f& * ’ 

That J. tt as JHfca of lands ^bat dejctniii to defendant^ wife ftvi inl«c 
of J.cneofthcm enfeoffed defend >ntbf her puiparty, aAdtwodeq[ 4 ft(lfi’ 4 m|» 
who ginni tol M to plaint if. a0ignmenfj hnd non cuL lh<^0» 

Th^t defendant s father was fciicd oF lands in the new nfi^menf that m 

defendant, ai)d plaintlir after the father's dciitli abated lattl th6^ laitdsi tlM Wm 
feifed ah itement, on whofe poffcilioA defendant entered^ and hia eVdb 
freehold^ brokci ^ c, Ro. At. 479, ^ 

That d 'end ii t's j^ramilathcr feifed of lands devifes to A. his wife in -whVH^aftec 
the dcA h of de/^eided fo defendant znjon of the fon and hciti and pisat ebhur^ 
Brc. R, 497. ^ 

That A Is repugnant to fay, that laz^ds are cepyhoM and yet de/uttdMti M* 

13J7. ^ i 

'I'hac defendant’s fither was feifed of lands that de/emded to defendaet^ New affign* 
xnent, and non cuU Ra^txx. Vet* Ini 100, That R. H as feifed of lai^a thi^ 
de/cendtd to defendant’s wife. Replication,^ that T. being feifed, Inflfeo^a plain- 
tiff, who was lc.ifed pntil trefpafs was committed, and traverfes that R«iU^cl£iied» 
Ri 6; 2. The like of lands in ga\el kind, Jhtd. 031. ^ * 

That W. feifed of land in gavel kind which dejeended to defendant and one J. 
daughter begotten of fe/efal wives, J. died without ifTue, and by theeSiAon^ of 
the tenure lands defc^ndcl to defendant. Replication, that hods defeetided to 
tuo couiinsof the whofe bloodi who etifeofTed plaindff, abd cramlbs thecodom 
of defc^-nt to the brother of half blbod, IJpp. 1 39. • ^ 

That L was feifed of fends that di/cendeJ to A. his daughter^ who took phiati^ to 
huiband, and had illut Jiitum ahorttvum, and died# and lands deftendedto ddfeo^ 
ant i eplication^ that plaintiff and A* had idue bom^/i<t^; anttahheplaiyi* 
tiiF IS tenant by the curttiy, Kcjcdnd^ri that they had not ifliie buftPalemu 
Ra. 6 2. ' 

That W, was feifed of li^nds that ddeendei to defendant Replication, that J, 
ed, enfeoifed plaintifT, and that pfaintt€ agreed with W. to felt to him thohtfids* 
and in the mean while that he would tecetve rent to the ufe of plaintiff j aodhp* 
fore aihira ice \V. died, and plamtiif re entered, and traverfe that Wi di^ feifed» 

3 • 447 • , ^ 

lhatj. feifed offends, married A and had iffue defendant ; J.died> and fends dk* 
Icen td to defendant. Replication, that a divorce was had| caa/d 

JOINT -T£ MASTS AND TENANTS IN COMMOn. '' ^ 

That ope defendant and J. were feifed of a feveral clofe , aod becajifc dpfeddapt fboa^ 
cattle there danwige feafant, took and impounded ihem. Repltcatiobj^^ ddiyurta, 
and traierfes that d^^fendant and J were feifed ; and iflue. The* 196, , 

That H. being feifed of a clofc, demifed to plaintiff for years, whcf'dcioJfedaL 
pioiety thereof to j, who made defendant executor and died ; defendant entetedf 
and cl iinied to Ijiold tn common with plaintiff, per quod he made- the trefealib 

7^^ 158. 


LlSfRUM TENEMENTUli BY GLtJUGY* 

That locus^lic. is five acres offend, parcel of glebe of the rrffm of thfbehllicb^off 
L. whc(*^of defendant is parfon, Ra» 

’fhBt defendant is *vtcar^ and that Uens, cfr. is defendant’s 
ttcarage, w^ht^re he took the goods dsiaage feafant, fin. ^49, j 

That fend is parcel of the manor whereof war is foifed in rfeht of the 
defendant as fervant, drc. RepUcmtion^ that vtcar dcmtled td F^btiff yceya,, " 
Rejoinder, that the vicar is feifed, and uaverfes the demife, Upp. tpj, ^ 

tlBBBWj 
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to LEAmiiG TITLES OR HEADS 


LIBERUM TEKEMENTUM. 


^ fluit KepHcaticn, by diffiifin,-and^Iflbc, Ra. 

f, 647 . Tet,Jfit> 160 . 

^ defendant to! refidue, that he is lord of the manor of which the cloTe ^uo, fcc^ is 
parcel and he with the others , as his fervants , put thei r v'aitle into the clofe to feed , and 
j that divers other iheep of perfons unknown, pof barfing ri'^ht of pajiure, were feedi^ 
' ittg therei which they drove out; that plaintiff’s Ihcep were mingled with/the 
other, and defendants feparated them as loon as they conveniently could, and fefc 
' them in the clofe ; to the entry snd with feet in walking, and treading down grafs, 
'' demurrer, for that it amount: to tlie general iffue; and to chafing and impounding 
' plaint'ff fays (he demanded delivery of the fheep,' but defendant refuftd and kept 
' »'tlictn twenty-four hours, &c. Joinderin demurrer to part ; and to refidue rejoin- 
d^r, maintaining pica, and traverfing the requeft of the delivery of the fiiecp and 
n:for<K Demurrer, that traverfe is bad, arid joinder, Lexj. Ent. 188* 

(to chafing and wounding a gelding), that locusy ^c, \% freehold of defendant, 

; . fvho chafed Hie gelding out of the clofe with a little dog, that he might not do any 
farther damage, and the gelding voluntarily leaped on the gate and wounded 
/brnfelf, 

^^at G. being feiied of lands held of defendant, died without heir, and defendant 
entered into the lands' by efeheat^ Replication, that G. had iffue, who enfeoffed 
S. who enfeoffed plaintiff. Rejoinder, that l.e was a bafiard ^ and writ awarded 
io the bilhop, Ra^ 63s. Int. 54. 


ESTATES TAIL. 

A. feifed of lands before the ftatutc of ofes, to the ufe of defendant and M. her 
Imlband nnd the heirs of whom defendant furvived. Replication, that defendant 
f fuffcicd a recovery in farmedon per jraudem, p^r quod plaintiff, being the'perfon to 
whom the lands belonged, after the death of defendant, entered by force of the 
ftatutc of n. /f. ?• Demurrer, Ra. 642. Rio, 39. 

Thaf A. being feifed, covenanted to ftand feifed to ufes in tail, and the lands came 
^ 'todqfdndant. Demurrer, 659 

-TfTiatT. feifed, devifed to wife for life, remainder to R, in taiU remainder to heirs 
■ * T. the wife, in a common recovery vouched R. to warranty, who vouched the 
. ^mnioh vouchee to the ufe of the wife for life, remainder to R. in fee ; the wife 
^ died, and lands d fcended\o defendant. Replication, confelfing the devife, pleads 
,, to prevent common recoveries fuffered by tenants for life, and that re- 

mtnhdir if the lands in tail defeended to plaintiff. Demurrer, Co* Ent, 6^4. Like, 

' OnVeoffment to ufis in fail where fevera! defendants plead to feveral parts of the 
X Jiinds which they claim under demifes for years, Ibid*t^ 7 * 

^TbatA. i^i{ed» covenanted to ftand feifdto nfes in ta/lj and lands catpe to, defendant.. 
\ ••Replicatli^^^^ ptovifo not to alienate lands, and defendant fuffered "a. re- 
\ ; bfi forfeited lands, and pliuntiff entered for the forfe&ttrCv 

"^iftUTrer, t.C^. 8o» " • ’ ^ / 

as to part of lands, that F. being feifed' made feoffment to hii own ql^ Yorlife, 
rtmeuader to D. tn tail j Enfeoffed R. in fee, p>r quod D. entered for the forfei- 
/ dcmifcd to AI’ for jfCars, who enfeoffed defend.mt in fee J and to the 

other thac D. feifed in /hi// by faid fcbffmch:, fold the lands to defendant .by inden- 

rt ,2 .1 17 . 





2. Title LESS THAN Freeholo. ('6) 

(See Pleas of Right of ComittOn, peji. and IXftreffes 

Fcuc^nt, poji.) : . 

I ' 1 *’'i 

VoL. 

ix; • 


24. Pica (to ‘declaration for Entering plaintifF ^ houfe, af^ 
faulting, imprifoniag, and eamclling). ilh Not 
guilty. 2d. That A* B. and C. his wife, in rigliC 
of his wife, were feifed of the fatd houfe in which, 

&c. and fame to one of the defendants, by 

means of which he entered, gi'ving colour to plain- 
tiff under a pretended dtmfe made to plaintiff hp J* £. 
and C. ; that the defendant in his own right, and the . 
other defendants as his lervants entered the houfe, . . 
made a noife, and dillurhs'd, and expelled plaintidf 
from the pofleffion of the houfe, as they lawfully,, 
might. 3d. Licence, molliter manus' impo/uit - 
to put him out of the houfe. . 5th. To preferve the 
peace, charged defendant ^hh ai con^aile and in aid , 
of the ofiicer molltier manus impefuitm Rtpi.i ca- 
tion, that after defendant became pofTcfTedof the 
houfe in which, drc. he demifed the fame to plain- 
tiff, and that before the end of thedemife defendanu 
de injuria, ^c. broke and entered, and made a nolle, 
and expelled plaintifF. Jifue on the other pleas. 

Rejoinder, admitting the demife from defendant 
to plaintiff, but that the fime was duly ended, and 
illue to tjic rciidue of j • M!':atioii. Su aREJOl^DEa, . 
that deinifc was not duly ended. 

107. Plea (to trefpafs, for entering building# cutting holes 
in the wall, laying timbers xixerein, &c.), that E. 

G. feifed of a ftable, wherepf the faid building is ■ 
part, demifed to B. J. who died inleilate, adminif- 
tration granted to M.. T. vbo entered, and affigned 
premifes to defendant,. gi*vifi^ colour under a priopr 

109. detd hf demife that defendant entered# &c. Repli-^ 

' CATION,' that after tl].c affgnment defendant demifed . 
the building to M. who ailigned to 1'. P. who 

1 10. kf^erwards affigned to plaintiff, and de injuria^ \£cm 
ReJ^ndef. (oer Declaration, p. 106.) 

ii4,"Plca^^0'tfrfpa(s', Ibr entering clofe, deftroying gates 
. fences, and breaking to pieces locks, drc. p. 

) <3. y. ' ‘ General iffne. ad. Leave and Uceitce. 

1 1 j, 3d: B^ain and f^le to defendant of tW pafturage, 
thereupon deicijdant put in cattle, and becaiffe gatek ' • 
wciie tobted.' Xife. -as 4 e lawfully might do, palled ; 
tx0i * ‘ 0^ the- locks,: 'Repficafi^n, iSut on t^clipencc Ciq . 

' \}^itip\ei/^ie’in/uria ‘ 

J33. Plea (to declaration foil pulling down plaintiff's fhed 
and building Koufe, drc. whereby plaintiff was hha- 

deifj 


26. 

27. 

28. 


30 - 

3 »- 




-y^l 

I 




^^: 4 f!^ed^ ^i^irteiiis. ciofe^ p. i ) «.V i ft* Not 
'"^ 1 . "* 4 * T^atTA.-B. Tcifcd,' ^emifoJ the fame ^ 

ikfeMant^i^ g;ivin(; colour to pl^ntif 

demilc fiom B. ,<0 plaintiff) . , 

and tfiat defendant and his fftfvants; beCaofe the . v 

/>-'*' Bted£:«ira;wongfaUy cre^cd» and doing. d^Riage* - ^ 

i^dr «:r?Mfi!4efindant .itt hkown right* and th^jreli as hii 
oi khd by bis cOmtoand. polk’d- down the ^hedi 

Vtfiol:* anrafcAreoiPYtd the materials to a proper place for tUa 
ofe of plaincifT, and that they cre^ed the houfe* ns 
hitWas Wfol for them ta‘dt>4 llE^ki^ATioN* thae 
afterwards deinifed to pJaifttiC and M 
jm^ Kejetoder* defendant did not demilci 
l'9f«4. Pica (10 trcfpals* for entering clofc arid pulling dowMi 
r that defendant as tenant /rein year 

ye^iipf tenant in fee of a clofe udjoining 
ha* a preferiptive privilege of waUrmp hor/cs, &c. 

MtQ'deipaj^ing ui his ihid dole* in a brooK which runs 
iniCforpUgh and of paffing with them from his 
cilofe over tcruj to the brook* and fo back 
and becaufe the was fo Obftrufted by 
.v -the. hedges removed them. New afllgnmeat and 
that plaintUFbrought his action again ff 
vl3£T^fi j.whndant for entering a clofc called A» and not for 
<- ^td^sv«.^(or4nj^ thc cldfe JB. as Tuppofed in the pleai Re^ 
iSl^i plication* 

SPFinJN^ Juftification under i(mi/e for feven years* giving 

\ demife U> plaintiff for life. , 

HSefpaA againff J. for menaces}* that faid J. held of defendant by ftaltj ctid 
travertes that he held at wilb kal 662. 

' 1 wMtllfc}ibtfoop ftifed* dendfed to J. and.R« for years* R* far^riyed* and archbiffiop 
- him and his wife for years in resutrfttfn^ R. is fsU de/e^ and kiitg* after 

granted lands to defendant. Demuiier* Ea, 6 qS. fJo, i ^4; 
ftifed, levied khne/vr cofjtitcanee Je droif, with proclamations' to >J. in fee, 

' drfendas^ Replication* that hL was Mid until T» diifoi&d him* 

llivjed a fine*. H« . rcrcnter^ within £tb jfcar^ and.flied* from whom it it-* 

; ^l^ndtdlto W. who tfomifed: to'plaihtiff* Rqoitutes, jOamuinfog plea* and tfa- 
/ yeifesdiffeiuoi Cs. £»/. 675, ^ 

' il^Kaiti!Qn*:oIathtiff foi&d of landi’ in right of hiswifejf Wfio.re- 

ofdower'V 

the e^ementtift the new for. 

' ^ Kndantj who giws coliiir. Replication* plaintiff con^&s alt theiguota ^ afftgn- 
diat Ra grimed,^ efftta 10 plaintifi a»l iravoffoi thacihe; 

'J* . ■ - ■*' ' 

plaintiff 

fUHft ddfiiadaiiicM^ant ofX, oniofcd aad,cntthh «bpd; *;R 9 pttcarhdv^ 
jj^t K: demifod to plnnciff lands 'in die widiottin)F ex^ 

the dSToiiiiA whiehi ^Q¥ w!io 

■ A-,.' . v"'-.' ^ V ' ’ . -I 1' ■,.-. u f ' • •* draalfed 


A 

jemifed to ptkintiff for rercn yean, ott conditioA ofittaifySa timtMfAi 
becaufe rent was in arrest ikleAdanY re-enteted, nd. 310. ^ 

That C. feifcd of hnds, dmtfei to defendant for years, aind^Ai^rsWi Tho* dKNit ’ 
That W. feifcd, demtjkdto K. fdryWfs, wteafligded t(^T. whonude^tM^ 
executor, and gtviscohur to plmciff foY dtmife fir Ufc> ?Jd 
That the bifhop of L. linfed in of his faSihopnek of IsAwlft, dcidfid $0 M* fol^^ 

years, who to}, who affixed ter R aftd defeidant an-fauiemiil'took^ 
earned the dung damage feafiat Hienst 9%0» 4^4^ ^ ^ 

That plaintiff to defendant lor a year, and fo from year to yeah A will, dci*. * 

fend ant fowed the clofe before the detei/fniiiatton of the wtlL Replicacion, ijiaf ; 
before fowing the clofe it w.is agreed chat defendant fhould hold thk clofe to feck* 
a day, and not longer, and crairerles that defendant ^Uiedy en|oyed the clo& ’ 
beyond the day, and lifae, fJbo. 40 y. 

1 hat plamcid 's father, feifed of boufes and lands, dmtfed to plaintiff and otItMki ^ 
for life, rendering rent ; father dted, and rtvcrGbn defeended to defendinry 
who entered for rent unpaid into the clofe and took a oow as^a diftrefey RejlH^ 
cation, di tnjurta, iVt. Eni, ^4* 

Jullihcation, damage feafant uiidec a demife for twentywine yeafa | ^Cintiff pre* 
fcribes lor a Jheep^nnalk or emmon under a dtmtjeoi the likk Demurrer^ 

L^j. Ent^ 209. 

Replication (to plea oi freehold), that before defeodant had any thWiw^ift the tene** 
mencs H. was feifed, who dcmifed to G. for years, if three (hoillal^Ibng liccy 
and G. afligned to plaintiff, with averment that G* and others are alive. Re* 
loinder, confclfing the demife, but that G. furrendered the tCrtn to who eo* 
ieodtd defendant, and traverfes that G« adrgned to plaintiff, H'u Bnf0’ 99a. 

That H feifcd of lands, 4 ^«ar{/s </ 16 defendant, who took the cattle damage feaflM 
there, and gt^ee odour ^ /Vriu ajjignment thereto* Same plea to ntfw affignmeiiti# 
Ri^pluattcn, prefcrthca fir commote^ Rejoinder, mamtatmng bar, and ttdVti&$ 
prtfcription, PFk Ent, looo* 

7 hat plaintiff, feifed, demt/ed to defendant ibr years. Replication, that ptfeHniiitf 
was feiicd in fee until the ttefpafe, and traverfes thd demife, and iffue, H^i, jbit^ 
1003. 

Repltcacion <to plea of freehold in clofe and houfe)', chat (ipfore defebdact^ had )lfr|^ 
thing of the warden, die. of the company of iiilHiiongers of L. eUmlfed to platntjd^ 
for year^:, rendenng rent, who was poifeffed till the irefpafs. Rejoinder, Oonlefe 
ilng the demife, but that it was a demile on conditioh of re-entry for rent Unpaid ^ 
and that the waTdcn> fee. of the company granted reverilon to three, frotnwwhi^ 
bv feveral aflignmente and melne conveyances theaeverfioncaroc to W. who diT. 
fared for rent anpaid, wno enfeoffed defendant, who broke ctie ciofe as hboaw 
clofe. Rejoinder, confefitng the grant of die reverfion to three, amotigft wUbfCS 
ptKrHuon was made, by which the condition of re-entry was excinguifeh^ JDkh* 
murrer, a. Lut. 1007. ^ « *■ 

That fi« feifed of an ancient flieep-walk and liberty of fafdago for fbeep^ fddiiPdS 
cetdiq; four httodfed,. by indenture demifid\o defendant fOr yean, who pMt w t 
bil (kc^ ' ^ifKeatton, deenjUna, and traveife that R. was feifedot^aoiftchw 
wJaKdaoJthO|u»o/iflrwbkli» fec« or ever afterward^ chat he wtfi 

ed. ^maerhr, 4QOW . t 

That prebendary, imfedof medoages, demifid taiiefndutt for fifty yehn^ 
mg rent, and the bifiop aAd chapter the eff 4 w»tofdefelMtakie|)MlargiOo^ 



^C0afereledibetcJttt.to^defeDdatlr, and kSje, dJL Gen, 6 og» ' ^ ^ ^ 

That A. dean aadchapeet, |eifed4A /igbt ot tfaexlnm.h, 
re^tbty mQ^f ivn '<yfe«fv fiicpl»e»nen» ibat before A,- 

. R* <he detn and chapter being fdfed deinifci to pl^iotifC who was pou 

i lefleA ' 


A 




IMM TO lioiiNO Mrm o& hbas^ 


MM tinril t]ii» 4 r«fpifiu XejmdcY^ miMfriMining the bar, and traveriei that 
dran and chapter, demUed to plaintiff, JTi, £»/. 613. 
abbotf fcifedi diimfid faukta, naming them by deed indented'* to hujiand and 
3k’ Hfil/i foHive^# remainder to W, for lifei remainder 10 defendant for life. De- 
¥ moiTer, Sa. 6|7. ai. 

far to houfe^ and one hondred acres of land), that ) being feifet), dmtftd to 
«demodant for years, rendering rent , and as to owe hundred acres of meadoiv, 
that abbot, fcifed, to^defendant for years, rendering rent. RepheattMi 

\0 fird plea, that demiie was on condition of re-entry for rent unpaid; andihat 
i* granted re verfion to plaintiff, who entered for rent unpaid. Toad Plea, that 
demlfe was under like conditi n, and the abbot furrenc)ert.dco the king, who granted 
to the pfamtiff, who entered for the rent unpaid. Demurrer to firh replication, 
and to iccond tender. Demurier, Ra 658. Pfo, 164.. 

Tlmi slalntiff, fcifed of hodfes and lands, »d for years to R. who made M. his 
^ who married L and defendant as fervanr, &c. Reolication, that 

ptaintiff was fcKed in fee until, Sec* and trav rfes thedemife, Ra, 655 
■vlfhal E, preben lary, feifed, dcftvjed to defendant at will. Replication, that N. 

*' fetfed, enfeoffed plaintiff, who was feifcd until the trefpafs, hnd traverlc that E 
<rer had any thing in the lands. Rejoinder, that he was feifed in fee, Ra, 656 
^Xlnt D. felled, dcmtftd to defendant at will Replication, that R. died lei fed of 
lands which defeended to defendant's wife. Rejoinder, mamtainlng the plea> 
and tyaverfes thit R. died feifed, Ra 6;6. 

That j. feifed, detutfid for years to defendant and others whom he furvived. Repli* 
cation, that D poffeffed by virtue of a demife, affigned the term to C. who af- 
^ £gried to plaintiff. Rej'otnder, maintaining the bar, and itavcrfing the afficn- 
^ wient, Ra, 656. 

ThitT. feifed, dtmt/ed to defendant for years. Replication, that (aid J. deniifecl 
for years te S* who afligned to plainuff, and that the fatd demife was made to 
tfefetadant by fraud Rejoiid^r, chat the faid demife was made to defendant 
iondjide^ and ♦raierfes the friud. Repleader thereto awarded for infuftciene 
replication Replicati >h de novo confeffes the demife to defendant, bat pleads 
ihhc J dem fed for years to S who aligned to plaintiff, with averment of the 
fraOd, Demurrer, Cr. Enu 677 

That M feifed, demtfed fo defendant for feven years, rendering rent Replica- 
lico, tha M dttilifed to defendant for one year, and after the year ended euttr- 
ed Md dectiifed to plaintiff for years, and traierfes the demife to defendant for 
feven years, Ptt itt. *38 

That W, feifed for twenty years dcmifed to J who granted to defendant for 
)eark„ Replication, chat J. being poff ikd by virtue of the demife, dV- 
^ imfid to defendant for four ytar&, and afterwards giaothd to plaintiff to hold 
^ from a ceriain feafl-day for fixteen years, and traverfes the demife to defendant 
^lor twelve years, Vm lat 230. 

^at T. feifed, dev/tJ to defendant for year . Rep!icat*on| that before the demife 
T/oo the mifiage of his fon agreed to Hand feifed to tbeufe of his fon and 




Ins wife, and after marriage was feifed to that ufe, and proofed them 
’ to uke ^ pfollti I the fen died, and aftei his death T. entered feifed tdtfe ofe 
^ of tbe wife, nod dentifed to defendant. Rejoinder, that at the time pf ^ de* 
> Nstfe of r. he was not feifed to the ufe of the wife, Upp, j. 

That Bfe mader and fellows of college, feifed of the manor, dnatfid to defendant 
ide yeirh. Rephjiation, y i« H. 8, of didblutions for making void demifei made 
. by ajcoltei||e the otner demifes were fubfifting ; and mat the mafter, dec. 
made a pwrjfMIft which was m rpft at the time ol tbe demife made to defend- 
«f.» Rejoindef^ maintaining plea, and traverfing (irft demife, .Cfe/. |$6. 

J. being ^ f®e years, who deyifed the term to defendant. 




uon, that J. before the deimfe made feoffment to ufes. 


Rejoinder, 
main* 



upp. 196. ‘ ■ ‘N -• ' ■■ •' % i' ■ 0^'^-' 

&^>Ucation (to plea 'of freehold)/ that telbre 'defcjf4*tit^hd^y^t1lBn^ 
loffcd, rftfzttj/Wto I>/whoafiig!fed to plaintiff. ' 

fays, that D. furrendered the term to H. who enfeoffed*'pTam\£ffj anif tl'XI 
that !>• afUg'tied the term coplaintiff^ Her, 715. 




(to plea of freehold damage feafant, to trefpaf! for taktt)^ca{tl||r"^ 
plaintiff for years. Rejoinder; mathuini'ng 


defendant demifed to 
verfes the detnife, Upp, 171. 

' ' ' ' 

■’ 'vW5^ii¥,W 

> V'. sf?’..'* 

COPVHOLDERS. 

That G. ielfed of the manor whereof* &c. granted copyhold lands in fee to, 
who i/emi/eti M dcfeniini for one year, Btidgi^'es coiottr. Replication, that ^ 
were plaintiff's freehold, and traverfes the copyhold, and iflue, ^ 

That lands are copyhold, and demifeable for lives, and ieveral enftoms^ and: that . 
lands were granted to R. in poffelTion. and J[. in rcverfion, who farvi,ved..K* * 
married defendant, who after the death of J. was feiied of land; for 
bench, 3. Br, 474. Replication, that defendant after the death. of anterej 4 ; 
into tenements, and demiicd to S. for years, who died intedate. and pl^if^l0i^:gg ‘ 
aJminijiratory entered and fowed the ciofe. Rejoinder, that he did not deioifi^’^,. 
^ho, 396. Kil dicit to fimilar plea, 474. % ■ , 

Plea to new dfllgnmcnt, that lands were copyhold and demifeable for qnc 

lives in poffeflion and one life in reverfion ; that J. feifed of the manor grants^ 
tenements in reverfion to defendant, who after tenant's death entered into 
poffefilon, and givti cgUur to plaintiff by deed of demile for life, ^EnU '« 
988. 

That abbot, feifed of manor, whereof, &c. granted re/ lands to J. and.H^" 
his wife in fee 5 H. furvivciii and furrendered to the ufe of R. fon of J. who .Wjti^ 
admitted, and from him lands dcfccndcd to defendant. Replicatiotty that land^^ 
by the cuftom of the manor defeerded to the younger fon,, and that the abbot': 
granted the lands to- J. who hadiffue K- and plaintiff.. and died, and that thc.1ibAi''S^ 
bot contrary to the cufiom admitted R. who died feifed, after whofe deaih*flbho|^ 
granted lands to plaintiff rcllcring him to bis right, and traverse that abb4tu 
granted to J. and H. Ra, 627. . 

That f, feifed of ccpjhold lands furrendered to. ufe of plaintiff In fee, who was ad«>^|* 
mitted, and 'from him lands defeended to defendant. Replication, that pluniiff;; 
furrendered to the ufe of S. on condition payment of money, and, tcnde.redr* 
money at the day' which S. refufed to accept, and furrenderwas void, andplaio*^ 
tiff re-entered. Rejoinder, that he did not tender, Ce?. £»/. 657. . . 

That J. feifed of the manor whereof. d:c. granted to defendant for life in rever/ibn^.^^ 

copyh6ld land; 4<^mifcablc for two lives as well in poffo^on as intreverfionk* - 

' 

That J. ^*4 fi. tenants of the manor for life of E. granted cufiomary land^ t0^de-Sf> 
fehdahlijn Jee., ,,Re'plicaiioo that H. feifed of- the reverfion of the manor afte'ca \ 
the death of £. demifed lands for years to C. who afiigned*to plaintiff, and 
verfes igram by^ copy, to defendant, Ce. 66o. 

That T. ftifed of the manor, granted copyhold lands to defendant for life. Shefiicespf^^ 
that abbot, firff feifed, granted to R. for life, and after wi^rd s gratHtcd.^ef'c" 
'verfidn by copy of plaintiff arid others for Jives. Rejoin^,, that the abhor, ibe^r 
fore the grant in revafum. demifed the manor to J. for years v^hofe e^icuibgtk 
alfigncd to faitf T.s. W 6, feifed of the manor, . a£cer furrendcr of th€«bl^y, rt 
VOL, ‘IX, ‘ ^ . G g gfa«ke<B'' 





ioted the manor to'E. ^Ko T^vTdd a fiWe fllererf to'T. Soi^ejoinder, rtairifam- 
Jog.tHe gran: in reverfioh by copy, and traverfes demife of manor for years y 
Knu 6521 ^ . 

^l^at C« pf.tHd ihandf, granted cc^^h(ild\±vA% in fee to D. frofti if dc- 

' '.feended to dcfendarit« ilfpLcatm, that C. was feifed of the manor whereof, Ac. 
that defeended to phinr ff,' and traverfe that lands arc copyhold, (jpp, 153. 
lands are freehold of C. and defendant as fervent, &c. Rtplicafipn, that lands 
cftpyheidf and were granted by copy of pkintitF in fee. Rejoinder, that 
piaimiff forfeited lands by cutting trees. Demurrer, Co. Ent. 280. 


ke pica and replication. Rejoinder^ that plaintiff f’rfeittd lands by fuffering 
. 4 i.,'- ,harn to be out of repair. Surrejoinder ^ that the lord expelled plaintiff, and de- 
. tnifed to another, the barn fell down, and plaintiff rc-ent<*red, and traverfes 
: ‘ making wilful vvaile by permitting the barn to fall, Co. Enf, 280. 

tjpinder (to fimilar replication to like plea), that plaintiff forfeited lands by 
•forging the roll of the cufloms of the manor. Surrejoinder, that plair.tilT and 


other tenants agreed to put into writing the culloms of the manor, and era* 



plaintiff 

expelling and demife, but pleads that plaintiff on a certain day rc-enrcrcd, and 
afterwards the court was held, at which plaintiff made default# Demurrer, 
Co, Ent, 280. 


Plea, tli^t lands are defendant’s freehold. Replication^ that they are copyhohf and 
were^demifed to plaintiff by copy. Rejoinder, maintaining freehold, and tra- 
^ verfe grant of copy, Co, Ent, 2^0* ^ • 

RjpUc^tion to fimilar plea, that the king, on avoidance of a bifhoprick, ^rant- 
cd the lands in fee by copy to J. who furrendered Jto ufe of plaintiff who 
was admitted . Rejoinder, confefTtng the replication, but pleads that the lord of 
the manor ufed to have a reafonable fine on admifUon, atrd that plaintiff forfeited 
lands for the fine unpaid, burrejoinder, that fine was not reafonable. Demurrer^ 
Go, Evt. 64^. 

^iThat prior, feifed of the manor, granted copyhold lands to defendant and two others 
for their lives, whom defendant furvived. Replteution, that by the cuflom of 
the manor copyholders foricited their lauds for non-rcfidence, and defendant was 
<. not refident. Rejoinder, that he was not reiident within the manor, and not with- 
out, Upp, 157. 

That I'# Icifrd of the manor, demifed it for years to C. and others, who foi cer.. 
4ain caufes feifed the cuflornary lands whereof F. and G. his wife were feifed in 
ffc in right of E. and granted them in fee to M. to whom F. and G. releafeJ 
their right, M. took baron, and they furrendered to the ufe cf defendant, who 
was admitted in fee. Replication, that K. died feifed of the lands which defeend- 
rd to plaintiff, who was feifed until the trcfpafs^ and traverfes the relenfe, 
3. Br, 463. 

' That rWor of church in London, by confent of churchwardens andLvieftry* demifed 
the houfes to fupporc a chapel. Replication, E. 6 . feifed by the flat ute 
" ' of difTolutions, granted in fee toM. who granted to plaintiff, and traverfes the 
. ' i ^d^aiife. by the parfon and others, 123# , 

to all except live oaks and five elms, and to the reft juftifica by a 
by plaintiff and others to J# W* for thetr lives of one mefi'uage; 
>, ivl^.ooveiMnc on the part of the leiTees for repair of thefaid meftuage, for which 
pbrpofe,|Effbould he lawful for them to take on the preinifes- by the allowance of 
Vv 'the bhifiif COnvcDscot timber; that the bouie waa out of repair, and that the 
,/ ^ bailiff 



* bailiff o« iMijejl ajjk>w49d bjlTw 10 W St and timber* *c. tor yM 

iveoal^ry* part bftiog. ufqd^ 4pd \i^t refine to oftd 5fi4awii;yw 
not forbid it. Replication, de injuria^ &c. craveriin^ bailiiF’s ^Hpwanoa <0 ^4 
the faid five oaba 4^4 Demurrer, for that plaintiff had travcirfe^ 

not traverfable. and, travcrfe held bad, but judgpienc for plaintiff bpca^jltp 
plea was bad, for that it was not pleaded that the bailiff bad' allowed a cQrtdlil- 
number of trees.^a. 

Plea (to declaration for ilriking his horfes and battery of fervants, fo that« drOrl^ 
that the mayor, &c. of B. wr fo^eJltd cf an acre, &c. called the key, and 
the fervants of plaintiff endeavoured to unload certain horfe loads of fpap 
on the faid acre wliich^ See* and juftify ah/que kcc that they are guilty otheiwi^ 
or clfcwherc out of the faid acre. Demurrer and judgment for plaintiff, for that! 
the defendant’s pica is that, they endeavoured and would difekarge^ and not with: 
ctrtuiniy that they were on the land or near it, 2. /-»/. 1496. 

Piea fcofr'inent to ufes in tail, where feveral defendants plead to different parts wf. 
the lands, which they claim under denti/es for years, Co. Ent. 667 


3. Tenancy in Common. (7) [See^iberum Tenementum^dnU^ 
4. Right[ot Common of i. EftQvers. 

2. Fifliery. 

3. Failure. 

4. Turbary. 


} 


( 8 ) 


2 . Fifliery. ( 9 ) 

Vo!.. 

IX. 

Page 

173. Plea (to trefpafs to plaintiff’s fiftiery, p. 172*) iff. Not 
Guilty, and, J unification, defendant fifhed by 
command of his maffer in right of common of fifiier/ 
appurtenant to two ancient mills, of which he was 
feiled in his demefne as of fee, and pulled down a 
little of the rails in order to enjoy fifliery, with other 
176. pleas, Replication to zd plea, traverfing right of 

178. common to fifliery; to 3d, de injuria, iffuc. 4th, 
novel alfignment ; Co part of ad. .5th, craverfe and 
iffue. 

179. Plea (to trefpafs to fifliery, p. 178.) that the i« 7««7 

is part of a navigable river within the flux and reflux 
of the tides of the fen, in which every fubjed has a 
right of fifliery ; fimilittr to 1 11 plea, and nolle profiqui 
to iff Count ot declaration, to which the plea is a 
i8a. j unification, and opinions on the plea and noUi 
, profegui. 

That VV. was feifed of the manor of e.xtending to the end of the water which Is 
the fifliery in which, &c. and plaintiff is feifed of the manor of A. exteodh^ io ' 
the middle fili of the faid water, and that W. and his anceftors were ieifedisr 
fopth part of the water as parcel of his manor, and had common of paffure em 
the north part, and defendant, as fervaoc, ^c. Replication, that the water on 
each fide is the feveral fifhery of .plaintiff as parcel of his manor of A. and uaverfs#^; 
feifin and prefcrlption alledged by defendant, Ra, Ent. 666. Pet. Rot. 160. V'’ 
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^ 3 |hat defend;int feifed of houfes and lands had common of hfhery upon the banks of 
ithe river. Replication, de injuria^ 13 c. and traverfes prefcrtpiioni Ra. Ent* 666. 
p: Fit. Int. ^ 6 . AJb. 

locus, ( 3 c, is defendant’s freehold; Replication; that plaintlify feifed of houfes 
‘ «d a yardland of land, had fcvcn ftalls for a fevera! fifticry for nets fixed in the 
fea at feafonable tithes in the fiihing fcafon. Rejoinder, that iocur Is the freehold 
t- ' - of defendant, cohered nstUh ^vaicr^ and traverfe prefeription alledged by plain- 
s'* tiff, Ra, £ 9 it, 6 ^y. Vet, Ent,\(iZ. 

^ That locus is a port running out of the fea, in which defendant being feifed of the 
Dnahor had common of fidiery. KepHcation, that plaintiff feifed of another ma- 
^ jior had common of fifherv in the harbour, and that defendant de ittjuria, iSc. 
traverfing prefeription, Ajh. 440. 


. Right of Common of Pafturc. 
{See R ight of Way, 


,"141. Plea (to declaration for entering clofes, &:c. p. 138.) 

right of common of pafturc to part of premifes, with 
' common of pafture appurtenant. 

Plea (to trefpafs for breaking clofe, treacling down 
i grafs, &c.) that locus, before the wrongful inclofurc 

. thereof, was parcel of a certain common parcel 
of the manor of A. of which faici iiinnor F. W. and 
J. B. were feifed in iheir deincfne as of fee, and be- 
caufe certain perfons, to defendant unknown, had 
erefted the gates upon locus, and there feparated and 
‘ fhut up Iccuf from the refidue of the faid common, 

and becaule the plaintiffs kept up the fame, defend- 
ants entered as fer van ts of F. \V. and J. B, and by 
. their command into Ircus, and trod down, &c. as 
^191* being the clofe of F. W, and J. B. Keplic ation, 

Jimiiiter to id pica, de injuria, (3c, and ttuverfes 
392. locits being parcel of the manor of L. To 3vi .,nd latl 
picas, new alligumeiit that locus is another C!;d differ 
rent clofe from the rlofe mentioned in del Mtd^iiu's 
plea, and not parcel of the manor, B£jo:\drr, 
taking iffuc on the traverfe, plea to the new affign* 
xnenc. iff, General Iffue. 2d, that it is the fame 
clofe, and ftaiing the abuttalc. Replication to new 
affignmeot; f.mUlter to Genoral Iffuc; rejoinder, 
;I95, poilea for plain tiff to ffrff Ififae. To 2d, that locus 

IS fiot parcel of the manor as alledged by defendanta 
•ft f . in zd plea. To 3d, Not guilty. To^tb, that the 

V. . ircehoMer has right of common in locus in right of 
1 ’■ his meifaage and land, 5th, in right oi mejfuage 
.oady.r 

|!S9p44^1<tAr’ (to ({^claration for entering plaintiff’s clofe, 
puli tn^ down fences, treading down grafs, and eon* 

’ . famiM.wtth cattle, and turning op foil with waggon), 

< lll/lMot Guilty. 2d, that defendant put his cattle 
iiii into iacus as tenant in fee of xcoo acres of land/ in 
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right of which he is entitled to common over locut in 
^uo for all cattle levant and couchant, and becaufe 
fences were wrongfully eredled, jullihes removing 
them ; preferibea for common of pailure entered and ' 
abated nui/ance* 3d» that locus was cultomary tene- 
ment. and a cuilom to inclofe after prefentment at 
court baron. 4th, prefeription to dig fand^ See. for 
repairs. See. and becaufc fences were wrongfully 
205. eredledj pulled them down. Replication, to 2d 
plea admits the common of pafiurcs, and fays^ firj. R. 
feifed. See. inclofed locus, and became feiled in fevc- 
210. rally and demifed for goo years. Rejoinder^ that 
plaintiff had wrongfully inclofed locus, under pretence 
of holding it in feveraliy by way of approving, tra- 

213. vcrlcs fiiHicicncy of common left. Demurrer to re- 

214. plication to loth pica ; furrejoinder ; joinder in de- 
murrer ; continuance by cur. adv. wlt.pojlea. 'Idles 

215. clrcunijlantibus as to fomc iffues; Not guilty to 
other; plaintiff in mercy. 

305. Replication (to plea of juftification, driving plain- 
tiff Ihecp, becaufc they were wrongfully intermixed 
with the defendant’s), that within the manor of B. 
there is a large open field containing the lands of 
different freehold and copyhold tenants, and that by 
cu/lom it h divided into three (liifcs, and fo tilled 
that one ihift (hould every year lie fallow, over which 
fallow the owners of the faid landj had a right cf co?n^ 
mon for a limited number of Bleep, and that there is a 
cuflom within the manor that all commonable fheep 
fhould departure together in one flock called the great 
flock, and that they fhould be folded together Tor a 
limited number of nights in rotation on each of the 
ten mi’s land for the melroraiion of the foil ; plaintiff, 
as tenant from year to year of copyhold lands in the 
faid open field under the lord of the manor, claims a 
right to put in ten fheep, which were feeding and 
departuring there un j'l the defendant de injuria. See. 

308* Rejoinder, protcftiiTg that the lord is not feifed of 
the mancr, protefting againft thecuftom for right of 
common fays, that the fheep were wrongfully inter- 
mixed with defendants, and traverfes the cuflom of 
feeding and folding in one flock. 

Flea (to trefpafs againii W. and B. for driving fheep and impounding them a 
time without food) ; by as to all except two (beep, non cuL ; by £. as to aU ^ 
except fifey-two impounded for part of a day and one whole night, nmcnliA 
and to thofe that T. feifed of 300 acres of land, in which, See. demifed 
defendant W. for years, and that the prebendary had common of fafiurtKn thd , 
fame for fifty fheep, and was ufed to keep a fhepherd to preferve them from' 

. mixing with (lieep of occupiers of the lands ; the prebendary demifed to plainttf^l 
for a year, who put fifty fheep into the lands without a fhepherd, per quod 
Aeep were mixed with defendant W’s. fheep, and defendant B. as fervabt to 
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faU fifty ihfep writh W’s. (heep into a foldt to take care of and guard 
fhcep from difeafc> and put them out within three hours, and afterwards on 
^'the fame day the faid fifty (heep again became intermixed with (heep of defend- 
p* ant W. per B. drove them irUO fold in an , adjoining field to manure the 
land fof that night, and as to two (heep refidue both defendants juftify taking 
them damage feajant. Replications (fcVerally) de injuria, 5 5 r. 41 1 . 

Plea (to trefpais agahift A, B. and C.) by A, and B. leparately ; that T. fcifed of 
' two fcveral' meiTuagefl and lands, had common ef pnfture in the clofe in quo, d:c. 

. for all commonable cattle, on tenements leVant throughout the year. T. demifedi 
'^ 'CiAe meiTnage to A. and the other to B. who feparately polTelTt'd, put in their 
:• cattle and proftrated the walls. Plea by C. that being feifcd of the melTuage 
and lands had common as above. Rcplicaihn^ feverally confefs the feveral pre- 
: fcripiions, but that he is feifed of the manor whereof the clofe in quo. See. con- 
i ' ttining aooo acres is parcel, and that he indojed part of the common with aver- 
c" inentthat defendant had fuffidenty of common in the refidue. Rejoinder to each 
ItpHcacion, protefiing that clofe did not contain 2000 acres, pleads that they have 
not a fufHciency of common in the refidue, Tho* 352. 

That defendant feifed of meffuages and lands had common in 600 acres of paflure^ 
- whereof locus. Sec. for all edmmonabie cattle levant throughout the year. Rc» 
’ plication, that 600 acres of paHure was a wallc, and that K. feifcd of the fame 
> lands before the (latute of ufes, enfeoffed T. and others to his ufe in tail| and built 
a houfe upon the lands, and the locum. See. extra eafdem he inclofed, and pleads 
' ^ 6. for inclofing commons, lands defeended to J. who demifed to plaintiff. 

’ '^Rejoinder maintains plea, and traverfes feifinof R. and iffue thereon, Ro. 461. 
Ple^(to trefpafs againfl W. and N.), by W. that feifed of the melluages and three 
- quarters of a yardland of land, bad common in locus in the new adignmenc parcel 
^ 'of the field every year, in which the field (hould be fown with pcafe for the cows, 

’ Sec. from the vigils of Pentecoll, until the corn and hay be carried away from 
.the I ft of Augull, for nine horfes tied uniil the corn be carried off from 
' thence ; for nine horfes laofe, twelve cows, fixty (heep, and for pigs unci] the 
field fown with wheat, and from thence to the Purification, and to throwing 
^own hedges and ditches on another day. Plea, that plaintiff inclofd lands with 
/'^ liedges and ditches, which defendant threw down to enjoy his common. Like 
V •pleas by N. Replication to both pleas, W, de injuria, &c, traverfes preferip- 
tlon, aiid like replication to plea of N. two iiTnes, 2. Rro, 262. Co. Ent. 648. 
That/srur was parcel of a common field, and J. and his wife^ in right of his wife, 

' feifed of meffuages and lands, had for themfelves and tenants common of pajlure 
4 n the field for ico (heep, on meffuages and lands levant every year, when the 
' field was Town from time when the corn and hay is carried off, till the field or 
: any parcel thereof be re-fown, and every year wjien it lies fallow throughout the 
year,, demifed to defendant for one year, who put in his (keep, T^o.. 338. 
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Pkr(by<m defi!ndant),that W. feifed of a manor had common in locus. Sec. for binrfclf 
tenants of the meffuageand knd for all commonable cattle levant 
from Lammas, until the feaft of the Anntnclation every fecond year 
; the year, and every other as before, and if the hay every other year 

off, then immediately after the bay carried ofi* to the 
the ‘Annunciation. W. granted to defendant Who. put in his cattle. 
V ^ike pteu'by 'tenanc at will. Replication maintains the declaration, and traverfes 
" Jitfch ^efeription, Th. 3. ' . * ‘ 

l^plkation (to plea of treehoM), that J. feifcd of the manor, had for himfelf and 
his cullomary tenants common. Sec. for all commonable cattle every year oh 



I^ammas, till the fcaft of the Purificattom J, granted to. plaindiFt wWj 
bis cattle.' Rfj^indtr maiotoioing ,p!ea» and traverre'pi[^cri|>t* 

Tho» 379. \ „ 

Plea of prcfcription by lord of the manor tb hzvt tmn^on pf 

for all cattle thfoaghout the year, and in thocbminon, ay and 
See, to a water called £. to wafer his Hock and herd there. Replica 

traverfe tne prefeription, i, 340. 

That defendant being poflefl'ed of laoilicep, plaintifF.fogrievoufly chafed jtl^« 
they received damage ; to preferve them, defendant motiiter mams 
plfiiiitilF. Replication^ that pLiiniifFfeifed of meffuages and lands hade<iim«?e^jin'^^ 
for all cattle (except {hee;>) from day to day every year, and bscaufe defei^n 
flieep were in his common damage ^ea/ant, he gently chafed tbebi, on .;.ssjjd. 
defendant made an a^;iult upon pbintiiF. Rf joinder , confefTes the pFefi.fi|»tu 
and fays, there is a cujlom for all the inhabitants of H. where he rcj^.ded eviV^ 
year, to drive the Jheep from H. to a river beyond faid common to w;afli, imd f 
back, and defendant and his fervants drove the ihcep without dapping Jb^olg^ 
the common to the river. Surrejoinder ^ protefUng that there is no fuclx 
tor plea fays, that the (lieep were extra njiam^ and traverles that .defeAds^t^ 
drove them ulthout Hopping, and i/Tue, Tho» '.'J 

Th.1t T. feife l of manor had for his cuftornary tenants common in kco in tba nW ij6^ 
fignment, See. every third year, when lands lay fallow, for three rama^ 
the til of A. to M. and for all bcalls of the plough, until the feaH, !&c^ 
cojnm'jntilflecmle (cveept, See,) unii] the feall day. See. that defendant 19^ CttC^ 
tomary tenant, and put in bvalUof the plough. Demurrer, T/jo, 418. " 

Thatas to piece part of the moor in the new affignment, thafitis pajn6^4i| 

a wailc called B. and R. and adjoins to a great vvaile called W. and that^defctAdji^i^ 
fiifed of mefTd.jges and lands had common of fadure in the walle called W. 
ing/<?t//j, &c. tvithoat .fences, and in &c. fer cauje de njicinagft . 

cation de hjur.a, and traverfes prefcripiion of common caufa njuinagiit\ Id^t^ 
£/;/. 971. ^ , 

That defendant, feifed of three yardlands of land, had common in the field wl^c/eol 
See. for 120 Ihcep for two years together after corn cut, till rc-fown, andftv^r 
year when it lay fallow for the whole year, and put in fljcep. Replication Ms lii 
juriay Sec* and traverfes prefeription, Wi^^Ent, 98.1. z San. p., (or all CQmlno 
able cattle, Ibid, and judgment for defendant, r. 

That H. feifed of lands, to defendant for years, who took cattle.is^<i '' 
pafant, and gia )€5 colour. Replication^ that plaintiff feifed of lands, had 
in loco in the ne*vj ajjignment for alt cattle throughout the year. Rejoinder, lAain* 
laining plea and traverfes prefcripiion, /#7. Ent, looo. 

Plea to ne.w affignment, preferiptive of common. Replication, that B- feifedj^ 
mifed to plaintilr, traverfes prefeription and illue, JVi, Ent, looz* 

That defendant, reftor of a church, feifed of mefTuages and lands in right of tha.| 
church had common of paj'ture in loco in the new aflignmcnt for all commonablt} 
cattle, on the tenements levant every year from the day of St. Michael at noon| 
to the day of St. Philip and James at noon, and put in cattle to afecooimo^ 

* 1. Bre, 341. ^ 

*l'hat defendant being feifed of thirty.feven acres in a field called 
' pafture for thirty-feven fheep on lands levant* in the fame field. throognqAt w 
year when it lies fallow, i« Bro. 342, Like plea for all cattle. ReplicatifMit'^ 
injuria, traverfing prefcripiion, iPl.Enu 976. , . ^ 

PJea of jufiification as fervant to J. H.. who hath liberty of/k/ele^f^forihiiiihf^ 
prefcripiion in the place new alTigned, when the fame lies fallow. 

’ lie injuria, and traverfes the land Jying fallow. Rejoinder, and iifne on 
verfe, Bro* Fad* 423. 
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fci &4 of the roancr h^d liberty of faUngt and fttfturt for forty (beep in ^ 
^P^ld called K. every three ye-^rs, viz. fott, in ttw* rorth part of the field, whereof 
Wj^ Moda in the new affignment are parcel , tecend, in the foutti pan ; third, in the 
<Dthe^ part from feaft day to feafi day, and demntd to plaintiff lor twenty-one 
who granted the eilate of defendant, who put in his iheepc Rrphcati n» 
T /fe m/urta, and emve-fei the picfcnp on, 2 Bro 256 v 

r^ieifed of fifty-one acies of I ind had liberty ol tildage and p^fture for fixty 
^ /Iheep inlcctUf 8 e^, pvtrv yi r vi h n it lays fallow frcm feall diy to tcall day, and 
when any pact ihall be Icwn m he rtfidue for the lame timt, and defendant as 
^ Arrant put m (hetp« J e^l cation^ proufiing, &c. pleads de injurta^ &c tra- 
VerAog prefcnotion ai d lilue, 2 Bro 2B6. 

Tbat^T. felled of th manor of W had for himfclf and tenants c inmcn cf pajtme 
^ w fnd clofcsfor nil comnioiab’c cattle within the nianoi iciant throughout the 
y^TOj i longing to the 7 anort and appciiucd defendant to have the tare of his 
put in upon iht cjmmtn, wno as his ftrvant entcitd tl l cltfe to fee the 
capde^ hut does not fay that h^ pat th*m tUre^ or that they were Ui %nt* Dt- 
"'f ^murrer, plci, I a\. 1, han 

prefcrjpuon for comm n tn g ofi for all catile aftei the corn earned off, &,q 
w for chacic does not lay /rz/zz/zzivV otchi/ti i Sin 3 f o. 

That locus IS parcel of a fiel 1 w ich oitd to be f vsn eiciy leeond ytar, and ore- 
fcribes under a ie fefrom t ic principal and Id 1 1 s ( f (Juctn^ CoJltge it Oxon, 
for co/w/oH o/pcjlpt every yeir, ti at the lird lies frelh , that Iolus, Lc. was cn- 
with walN, fences, and trues, fo mat he fOuH n t uf* his co union, and 
be, threw d la n tr t \ iP and uLl h s c )n 1 n , r tht r defendants prt- 

^irfa^for cimmon unotr K. L by virtue of a I 1 for ninety nine y ar , if the 

^qpers fo long live, and that / us, Vc wis wi ltd ind fenced, ind he entered 
^ and threw th iropen I) 1 uri »• tj both plcis indj indcrs, J ev Lm zsc) 
,rlc4,b> tenant of coj.ynt Id la d t» u rt \ fceilibl^^cl inhcmance fron anctllor 
Ji4 P n f r c\i I V tenant to have commm of taiture, in 

which, &c. (pkahtldfid; 2 iL / 132}. 

PJea. (t3 trclpafs h r vio\nt!y beating his cattle at R ) I buufi tenet e7jtum cal^d S. 
aticn ii iifutta, cS^c ir I ilTut. And to i lit trefp Is in the kconu Ccur c 
Qf the declaration jrlu^’tilt pkads \ ipecial pi Hiption for cemmon in one of the 

* ^jlpfendirt , wi h ntce^ary avermci uccoron 10 th prckription a d to the 

* cfihecitl’c in the i^o C unts pkads dt. itfutsaj &c. trai eif ng that the 
cattle were damaj^e ftafani Dtmurr r to t ci replication, \ ith caufes, 

1^94 

Pea (todechru’ n for bre-’’ 1 g his chk, ivc ) a‘ ^ common I ar and ne^io af-^ 

of a tif fo nllcd M. unt IVtillheld is a con » ( n held in B an J that one 

i anePiave, oc in B. and tint h , fioni time 

'’^wherpof hive contion cj pyt n t\er> y ir vv>'cn ihw held »*is fown fn m the time 
Aat the corn fli juld 1 1 o in icd t If md in evuy yc in winch it fhoulinotbe 
i4f‘vn for ih“ who e }cir, a-'d h4C in the year in which it was fown, foC for 
he J ut in the cattle of ihf*fa d G J. Dumurrtr and (it feeno ) judgment 
* r r plamtiF, for ihaMt was n t Ihcwn thev w rt r nnicnable catPe, 2 1464. 

iM^^a^iopariri?/? m relidue juftiht i 01 of n^ht of con no 1 Replicanon, de 
&t, traverhnp plotard to the ti fpif , Demurrer, Re Dec 4 8 
^ufiicat on, taking c ttic dan g- f ,.lut R^tt^uation, th'-t the eail of S. 

** was filled tf the minor of W m he, ard picfcnoes for him his farmers and te- 
^ walk cr cot m^n fer (fKeo, notcxceeuir g two hundred and fifty, in 
Jbe^re|p1ie<! every yeas when the faid ckie was fown from harwe^f until rc-fown, 

^ ^tediWjien it lay fallow dUrtng a I the year fets forth a conveyance thereof to the 
m of A. M- for her life for iiei joiutu/e , that the inariiage took efttO, the earl 
«ies, and the couriefs dcnjfed to the plaintiff for twenty-one years ; ihai the clofc 
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iB^as fowed and the corn carried away; and before it rrto*«db#d 
in his Ibccp, and defendant drove them away, Pemiimr^ 

'That prior being feifed of the manor 'had common pdfture for hlbiffelf in 4 'ieBlt 4 fi^^|^ 
will in the lands after corn carried off until re-lown>^ and in, the tneaddi^ 
carried off *until the feaft day, and that every tenant is tenant at^rUl,’’ 
that prior had not common of pafture, Ra. 622, ^ 

Plea by two defendants feverally, that they are feifed of feVeraf inefiaages aiji| 
lands, and have common in the clofes every year, when they he frefli fdr.th^^dle. 
year, and when f6wn, after the corn carried off, Ra. 6tt, Vet. hu 15J;. • 

Plea by three defendants feverally, that each is feifed of a mefliiage and a ploOg]^ 
land of land, and have cemmen of pafture in twenty acres of land called P; ’wherj^ 
of, &c. for all cattle ihroucrhout the year, Ra, Vet. InU 
plea (to trefpafs againd A. E. C. and !>• in N.) by A. that in R. there is a great 
pafture in which he has common for all his cattle throughout the year, and pot bia 
cattle there, and traverfes that he is guilty in N. S, C. and D. pleads that Si. 
being feifed of fix meffuages and fix oxgangs of land, had commdn in the faeti 
pafture for all catrle throughout the year. S. demfed to B two meffuages arid, 
two oxgangs of land, and like demifes to C. and D. who being feverally pdffefl!^ 
put their cattle there, and traverfe that they are guilty in N. ReplicaUmt i!kat 
all defendants are guilty in N, Ra, 626. Vet, Ini, 135. ^ \ - ' 

Plea (CO trefpafs againd A. and B.) by A. that locus^ &c. is a certain place called 
JD. containing a certain numoer of acres, and extending, &c. and that being. 
' himfeif feifed of three houfes and fixteen acres of land, had common in tbatpl^CO 
for all commonable cattle within the limits aforefaid. Plea by B. that he leiied 
of two mefluagos and two acres of land, had like common in the fame' place^;; 
Repikaiion, that loci in quibus, &c, are the focus in the bar as well as anodief^. 
place called R« and di/cen/us montisy Sec, And to plea of A. fays, that.he 
feifed of the manor whereof. See, and that A. de injuria, See, made the trefpai£^' 
and traverfes the preferipcion ; and like replication to plea of B. non cull tO the, 
new aflignment, Upp, 148. . 

plea (to trefpafs againll A. and B.) bv A. that focus is 200 acres of pafture, pafiCcl 
of common pafture, or moor, called C. in which he (A.) feifed of meffuagei aitiljf: 
lands, h.id common for all cattle throughout the year. Like plea by Bt Repfi^ 
cation, ‘that phiniiff is feifed of the manor whereof, See, and that defendants fe** 
verally hold mefl'uages and lands of plaintiff as of the manor, and ratione tenure^ 
had common, and that plaintiff inchjed part of the common, and that ifefendiants 
had fuHiciency of common in the rcliJue. Rejoinder, that defendants have taol 
luliiciency of com. non in refidufe of the common, Ra, 626. 

PJca (to trefpals againft A. and B. in four pieces of land, with continuahdo}xt^dfi!i 
piece of land dtlendants freehold, and iffue as to two other pieces, Plei by!A»' 
that be, feifed of meffuages and lands, had common there for horfes, cows, and 
calves, from the lid day of July, and for ihcep from the 28th of Septemberjr 
until the fcaft of the Annunciation following every year, as long as the Jand Itel^ 
' frefh, and put cattle there for feverai years. Like plea by B, Demurripr, 

i 

That the king, feifed of the manor, had common of pafture in the wood for hlmftlf' 
and all his free and cuftomary tenants for all cattle throughout the ye^r, and d^ 
fendants being tenants of the manor, put in their cattle," d:c. Replication, 
juria, &c. traverfes prefeription, Co.Erit.Sqb, 

That biihop, feifed of feverai manors, had common in the field each year, 

years, in which it is ibwn after corn carried off, until rc>fown, if it 'i&^Mjb^ 

Town the next year; otherwife until the feaft of the Purification; and if 

pot be fovvxi in eitW of the two years, then from Michaelmas until the 'Puirifi* 
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year^hroogbout the year» and like MBommon in othen 
in sieadowa and^diher parcab of land, from the cutting ha^r till Pjurr- 
if not jcuv ^ma Michaelmas to the Purification ; ^nd plaintiff ;W^if 
..d^&Uxalled 3. with a ditch, in which be planted live trees, and defendant^ to 
commooi ^opabe third year broke down the hedges, and cot, down the 
r'Ufe&> and traverfes being gpilty at any other time, &c. And hke plea to refidue 
-•4h the other fields, and mac he put biscattle into the meadows, &c. and traverfe 
. ;vv4lia£he ia guilty. on any ociier time than on the times alledgcd. Replicatioii, that 
^ field Iby itftlf, extending, &c. and traverfe that it is parcel of the field, 

' ' :«nd as to other places, replicaiion injuria ^ £;c. and traverfes prefcripcion, 

643* Feu lut. iHy, 

';. 7 hat heus^ .&c. contains one hundred acres of pallure called R. and eighty acres 
failed H. and defendant feifed ofeiohe meffuages. See. had common in the laid 
hundred acres for eight oxen throughout the year, and traverfes that he is 
with horfes, SiC, and had common in (aid eighty apies for all cattle 
^>lcfanc» S(C. from feaR day to fcait day, and traverfes that he is guilty after the 
until RtplicaiUn, that defendant is guilty of the trefpafs with 

'bp^^ 4cc. icnd after the jeaft. See* and does not anfwer to prefeription of com- 
IWi.5(|..5?9. Fet. InU 154 . 

defendant holds one hundred acres in the field in which, Sec* on the demife of 
the abbot lord of the manor, and abbot had tommon in the field after corn cut lor 
ii ':, M'O years, until re- fown, and on the third year of fallow ground for the whole 
and that in the year in which. Sec* the field ought to lie fallow, and plaintiff 
|^<^^iciou(iy to didurb defendant of his common fowed the lands the fame third 
, \iyear* Replication, that the field is feveral foilj and traverfe the prefeription, 
. 4 j| 0 u 62a.'/rs/. Rut. 123, Reg. Jud. ^3* 

[hHiV defendant and one J. feifed of two furlongs of land bad common in one hundred 
'’49res, whereof, viz, in the land after corn cut until re- fown, and when it lies 
throughout tlie year, and in t^e pailure and wood throughout the year. „ 
l^^j jR^iration, that clofes are feveral foil and freehold, and traverses prefeription, 

ij^b^tS.vtoifed of houfes and lands, had common in the clofe till a certain day for 

commonable catrle, levant, Sec* throughout the year, and that T. foiled of 
\n wsfnor wheieof the faid clofe is parcel, demifed the faid clofe to faid S. for 
.^^vyears, ^Wthc common was fufpended (fufpens)\ the meffuages and land de- 
! trended to defendant, who after the term ended put his cattle in the clofe to 
. -uic the ccmmoiu RepUcatiou, protrfling that the clofe never was parcel of the 
manor; injuria. Sec, and travcffe^ the piefcription, 3. y>/*. 418. 

S, feifec of meflunges . nd lands, had common of pafurc in the lands in the 
etemj e^ignment ior all cattle' threughout the year, and another prefeription for 
.xflovers. Replication, de injuria, kc* to each plea, and traverfes both prclcrip- 
tions, 3 Br. 407. 

Sica, prefer! bes for common tf pafiu f for lour hundred ilicep. Rcpli* ation, that dc- 
, -fendant uled common lor five hundred befides the faid one hundred fheep, and 
not guilty thereto, Ur, 174. 

i9^at defendant, feilvd of the manor, had cornmonm f\xxy acres of land, when fown 
. after corn cut, until re-fown, and when they be frefli throughout the year, and 
rv/land lies frelh, Ra* 62;. 

defendant, rector of the church, had common in one hundred acres of land 
•:; ^«»ei^two years follo^tiog, after corn cut, until re-fown, and every third year 
' .ChvVHlghout the year when they lie frelh, and defendant put his cattle there after 
- V^e corn carried off, /\ «. 624 . 

reftor of the church of W. had common in four hundred acres of land in R. 

^ . within 




wjtMn rteparilh for one htindrcd and twtoty flieep ihrMghoftnhVl!«*f,7|U-7; 
demifcd the reAory for years to S. confirmed , hy the patron and ordiiM^II 
demifed to B. who demifed to defendant. Replication, de w/arfe,' and 

theprefcription, 3.«r.433; . 'y t u 

That bilhop,' feifed of feveral manors, had npsmsn m pared of 'we'bBnaeid 
for all cattle throughout the year, and plaintiff jnclofed the land with | 
which defendant broke and cut, Ra. 625. Vet. Int. 189. i 

That prior feifed of the manor, and T. of another manor adjoining,- ufed to 

comipon in the lands, parcels of the ipanors, fer de vkiea^e, Rat $2(|, ■ . ^ 

. ■ . • . . ’ti 
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Plea (to trefpafs in a piece of land with (beep after a certain day), that thcftfng^S 
feifed of the manor, in right of his Dutchy of Lancafter had fa/ure and fdtd/^, j 
in the fame piece of land apd elfewhere for a hundred and twenty Iheep lot' tl^^ 
whole year. The king demifed for years to W. tyho made defendant and'btfaera;^ 
executors ; and to trefpafs in another piece of land, that the Icipg 
manor, had pa^ure called (hack, for all Iheep in the fame land, from the Afejor*? 
mowing, till the Annunciation. Replication to each, that plaintiff«mtS'6i^«£> 
lands till the trefpafs, and traverfes each preferiptioD, 3. Br. 437. 

That defendant, lord of the manor and yill, Ytid faldage there, and that iil',t|lbA 
county there is a cullom that the lords ihould throw down the tenant's 
ereAed without licence. Re^Ucathut 4e injuria, 8cc* and tnvMe^^ 

Ra. 646. Int. 160. ' ' * ^ A 

That inhabitants in ancient melTuages of a yill had cmmirn for large caitte thrc«g!ipu!^,| 
the year, and for flicep from feaft day to fcaft day. Demurrer, 

3 Br. 446. / I 

That inhabitants of the yill have common in a moor every two years foliowing/ 
feaft day to feaft day, and every third year throughout the year, «nd plaiiid^ 
inclofed the moor with a hedge, which defendant broke to enjoy h» ^ 

Replication, injuria and traverfing cuftom, Ra, 6*4. Several refylicactpiia^l 
injuria, Scc. traverfing prefeription, 6z2. 635;o C0. '£ii/. 649. 6{6. 

189. 3. Rr. 409. That plaintiff is feifed of land in fee, and that land is feveralA; 
foil, in which deferidant de injuria. Sec, committed trefpafs, and ^averfea 
feription, Ra, 625. ' 


1 


(4) Turbary to Dig, &c. (lo) 


Voi. 

IX. 

Page ^ 

ihS. Plea (to trefpafs for talcing turfs), that A. B is (elfed 
of a common, .and becaufe the turfs had , been 
wrongfully dug, defendant as ferv,int feized them. 

5,1 6, Plea, lit. General Iflfue. 2d preferibes in common of 
pafture, and to dig flacks in locus for covering houfe, 
and repairing fences, and for neceifary fuel. To the 
aflault, that defendant was poftelTcd of a ^uantit^r.of 
turfs, which plaintiflF endeavoured to take from him, . 

219. 
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1 ^. ' ^ 

" thifp ' Replication, i^e injuria^ I'C. traverfes the whole. 

' az X* Rejoinder^ iiTue on the traverfes. 


Pleas, &:c. in Right of Common, &c. 

And (4?^^ Diftrefles, Damage Feafanr^ and Dcfcft of Fences, 


■'flea in bar in tref’^afs as to part ; not guilty to refidue. 
JulHfies for common of '^afture by prefeription, as a bur- 
gefs of the borough of 1). for cattle levant and couchant 
pea (td declaration for (liootaig a greyhound, &c,) as to 
part, not guilty ; ifl'ue- as to the refidue, that the prey- 
. bound ufed to haunt a park, and to hunt. See, the dcer» 
ancTbeing at the time when. Sec* there for that purpofe, 
liefendant as park-keeper juitilies the Ihooting her. Re. 
''plication, that he did it ele injur iat ahj'jue tali caufa^ 

Plea (to declaration in trefpafs for digging coney burrows, 
not guilty ; and a jiUiilication by detcndanc as having a 
fight of common, and that the fame was furc barged with 
conies, to the nuifance of defendant, and therefore he abat- 
ed the nuifance. Demurrer and joinder, . - . 

plea to trefpafs for breaking and entering plaintiff clofe. 
That aft ancient nieflhagc and twelve acres of land were 
• immemorially parcel, and a cullomary tenement of the 
manor of A. and that there is a cuftom in the manor, that 
■*. .from time whereof. See, the tenant of the faid tenement 
has had right of common. Replication, traverfing the 
y, iuilom, - 

plea to trefpafs for fifliing in the plaintiff's Jipey;^ that 
lit' f'the place is an arm of the Tea, in which every fuhjcd. has 
right to fiih. Replication, claiming an exclufive right 
> by prefeription, uaverfmg the general right. Rejoinder, 
*..;fravcrfing the preferiptive right. Dc-murrer, 
plea to trefpafs for breaking and cn:eriiig plaintiff's clofc, 
that every inhabitant hath been ufed and accuftomed to 
have common of padure for all his horfes and cows levant 
coiichant, *: . * • “ ' • 

trefpafs for breaking and entering plaintiff’s boufe, 
defendant was feifed in liis demefne as of fee pf four 
land, anVi that he had right of common of paflure in 
and that plaintiff wrongfully and injurioufly 
, errftsd a houfe, and inclofed part of the walle, whereby 
^dcfendant was prevented, &c. Replication, that J. G. 

■ ^^eing feifed ip his demefne as of fee, inclcfed the foot and 
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‘VOL. 

IX. 

Pa^e 


approved the fanaej leaving fuHicIency of common^ and de« 
mifed the fame to plaintiff, • - - - - 

Plea to irefp^jfs, ^uare clafumfrcgit, that Q. L. feifed of fe- 
Tcral jijhiry in river A. adjoining to plaintiff’s clofe, and 
jultiff as fervaotsy and prefcribe in a right in G* L. to open 
and draw nets on plaintiff’s clofe. Replication, de injuria^ 
iSfc. traverfe of the prefcription. Rejoinder, taking iffue 
on the traverfe, poftea; writ, ft non omnes. Special verdi^, 
that P. M. being feifed of the manors of 6. and A. graiited 
themanorofB. together with the fiihery, toG. L. and that 
queen Elizabeth granted the manor of A. in which the river 
A. paffes, to E. W. and R. B. and that their ellafe by fe« 
veral conveyances came to T. P. who demifed to plaintiff; 
but ^whether the right of G. L% is extinguijhed in law hy the 
unity of poffejfton in plaintiff, and judgment for plaintiff. 

Pica to treipafs for deffroying plaintiff' *s wheat by cattle, dec. 
preferibes in a right of common^ and pafture of common for 
commonable catile levant and couchant, after the mowing, 
reaping, and carrying away corn, dfc. till the fame fields 
be refown. Replication, traverfing the prefcription, 

Pica to trefpafs for chafing fheep, a curtom of a manor, for 
the rcc^ve to tjiake a drift and drive off cattle furcharging 
ce/nmoM, - - - - - 

Plea to trefpafs for breaking and entering a clof?, part of a 
walle of a manor, a right of common aod of digging land ; 
and alfo a cullom, that if any perfon his been dclirous to 
approve obtainifig theconfent of the lord, he might be pre- 
fenied by the homage of the court baron, and if rlu homage 
thought chatfuch inclofure would be of no prejuJice to any 
of the Unants, it hath been the cuflom to pTeiciu, and a 
line haih been fet and Hated that the homage had not prs* 
fented. Replication to the lirit plea, a right of approving, 
leaving fuHiciency of common to thelaff ; a right to inclofe 
under the ftatutc of Merton, and did approve leaving fuf. 
ficiency - - - - - 
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That T. feifed of the manor whereof, &c. granted co/yhMhwih to R. in fee, an 4 
defendants, as his fervants, took the cattle damage feafant. Replicaiioo, that 
plaintiff, feifed of meffuages and lands, had common in lands in which, &c,*iot ' 
all large beaHs on the tenements levant throughout the year. Rejoinder, pro« - 
telling that plaintiff had not common for plea, that the cattle wcie not levant, < 
and iffiie, Po. Ent, 470. 

That the earl of S. was feifed of the manor of which locus, kc. and one mcffaagn 
are parcel, that the faid meffuages, arc copyhold lands, and defcendtble' <*; 
by hereditary right called tenant right , from the anceffor to the heir, and that 
faid earl granted to them, by copy and cullom, for every tenant 10 have ^ 

&c. in the faid lour paliures, and there jultihes damage feafant. Demurrer aodl V; 
judgment, that it is repugnant to fay chat lands are copyhold and yet defcendiblc* ' - 
z. Luu 1324* ^ ' 


estovers; V 




tfo^ READS 


tSTOVteRb* 

f pl^ntiffUIbrdof the and de&ndnnt is copyholder^ houAts and lahdii 

^.S j^anted tp^btm by copy in fee, that within th« manor there is a cudom, that as 
often as the meffuages, &c* of each ccpyKold were in decay* upton demand in 
court to be made for necefiary trees for repairs* the lord of the manor or 
;; '.bailiff ought to allow neceffary trees upon the cuilomaiy lands of that tenant 
* there 'growing about fuch rep'iirs, and if he ihould not ^low it after demand, 
' then the tenant* on the view of two otlier tenants* could cut neceifary trees for 
: J tjrepairs; defendant made demand in court* and becaufe nobody would allow trees 
-r in con intent time I the defendant* on the view of two tenants* cut and earned 
';W^ibway the trees. Replication* de injuria, &c* and traverfes the cudom, 
i " *■ 2 ^ Bro. 279. 

(to convening the oaks to his own ufe) non. cuL to refidue, that R. B. was 
feifed of the manor of h. whofe elfate* &c. the plaintiff had* and a cudom for 
.,thc lord to grant cudomary tenements by writing, fealcd, or on/y Jigned, {kc» 
ipant by R* B. of cudomary mefluages and lands to defendant by writing fjgned 
[y,. and fealed during the lives of the lord and tenant^ death of the lord* and at the 
time of the trefpafs an ancient barn* parcel^ &c. was in great decay* and defen- 
I danr* for necejjary repairs, rebuilt it, and cut the faid oaks* and fo converted 
them. Replication, that lie applied to rebuild others. Demurrer* 2. Litt, 1390, 
That plaintiff and his father* feifed of meffunges and lands* dc/nifed to M. for years* 
which after feveral aflignments came to defendant* who cut certain trees for 
re|)Bir of the fences at convenient times, and if any were left for hou/ebete* Re. 
pheation* that plaintiff* and his father were feifed, that plaintiff furvived his fa- 
ther* and was feifed until the trefpafs* and traverfes de mi fe* 3. 429, 

That defendant feifed of meffuages* had reafonablc^/^wer/ for fuel in the meffuages. 
I;" Replication, de injuria. See. Tbo, 410. WuEnt. loox* Replication* plaintiff's 
*' freehold, and traverfes prefeription* Upp. 225. 

> That ancient mdTuage in the occupation of defendant was cuffomary and parcel 
. , of the manor of B. within which there was a cudom that every cudomary tenant 
V that meffuage ufed to cut undernxoGd in the lands in the ne^ ajftgnment for ne. 

" ceflfary fuel to be burnt within the meffuage, w'hich was granted to S* in fee, 

\ who demifed to defendant for a year, who took ejhwrs. Replication, de injuria, 

' * and traverfes the cuffom* 2. Dro. 272. 

i^:Defendant feifed of houfe^ and lands had reafonablc fJlo*vers in the wood in the 
new ajjignment for repairs and fuel. Replication, idaintiffs freehold, travcrfiiig 
^7 prefeription, a* Bro, 277. 

'^That locus, Slc, was a waltc* in which defendant and ail whofe effate had common of 
paffurc and turbary to dig the land and eferjers, viz. that he digs the land, cuts 
the trees, and depaffures his cattle in ufing the common, 1. Bro, 341. 

" That defendant foiled of a cottage, ' ufed to cut heath growing in the clofe in the 
new ajpgntnent, to be burnt in the cottage. Replication, con feffes prefeription, 

I and traverfes burning the heath in and upon the cottage, Tho. 318. 

G* feifed of meffuages and lands had for himfclf and occupiers reafonable 
t ' leavers in wood (except trees for inclofing), and being feifed ot a cottage had 
fOaibnable effovers for fuel, C, demifed to' defendant, who, took the effovers, 
C Thom 327. Replication, de injuria, &c* traverfing each prefeription* Tho, 348. 
f . Ijj/v 2*5. 

; Thae«4e£s^ant was cuffomary tenant by tenant right of England* and that within 
* *■' 4he manor there is a cuftom for every tenant to cut trees grovtm^ for repairs, and 
becaufcf barn and hedges were out of repair* he cut and took the trees* Tho, 329. 

defendant was cuffomary tenant of the manor, within which there is a cultom 
- that 
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lliat cvcty tenant cuffoinafy ba<l timitr of the ailigning of lord of the 

his hatlifF, for repair of buildings^ bat building being out of repair# and bO 

timber nlligncd, defendant took and ufed it for repair of the melfoage# ST&e. 

That defendant, feifed of cneiTuage and half a yardland of ground/ had 
ffid^trs in lands (except certain trees) for hedget^tA futU RepHcation> 

&c. traverfds prefeription, 3. 7 ?r. 458. 

Pica to part of land preferibes m right of common^ to cutting furze and bruih, 
himfeff feifed of niefluagci wa? ufed to cut furze and bufhes growing on the 
in the new allignrnent '/^? he hurnt in the meffuage. Replication to each plea, Ve 
injuria, &c. and traverfe each prefeription, 3. Br. 407. * 

Plea (to trefpafs for breaking clofe, depafluring graft, and cutting furrbe and * 
brufh) to breaking, &c. right of common of pafturc in the lands in the new alCm, 
figtiment for all his cattle, throughout the year, and as to cutting, &c. that de^, 
fendant feifed of the fame mefluaoc was ufed to cut furze and heath growing in 
the lands in the new afTignmcnt to burn in the houfes. Replication to each plea>* 
de injuria. See. travcrfing both preferiptions, 3, i?r. 407. 


(2) Right of WarreNj Chase, Park, &c. (io) 

VoL. 

IX, 

J\ge 

22!. Pica, defendant feifed of a manor, prefeubes for a free 
warren over heus in quo, fets out a title from 4 1 • 

H. 3. who granted his letter’s patent to prior of Co- 
ventry, furrendered to H. 8. in 15. H. 8. who be* 
came feifed, dcfccnlto Edw, 6. Mary and Eliz. who 
granted by letter’s patent to T^T* and T, W, who 
bargained and fold to J, T. defeent to J. T. his heir, 
defeent from him to R, T. who bargained and fold 
to fir T. B. defeent to his fon, and from him to de* 

229. fend ant. RtPLtCATloN, that before defendant 
had any thing in the manor. Sec. one T. T, in 1658, 
was feifed in fee, fine levied by him and wife to T, B. 
and E. D. and mortgaged to J, C. who died intcibite. 
Aclminiitraiion granted to T. C, who afCgned to 
'1'. B. fcveral afTigninents, and devil'e to C. H. who 
demiftd to plaintiff as tenant from year to year, T(» 
la ft pica, protefting prior not feifed, and H. 3. and 
Kliz. did not grant, R. T. was not feifed, and did 
not fell i infulhcicncy pleaded as before. 


Right of Warren, Chafe, FilLery. 


That J. feifed of an ancient warren, made defendant his warrener, that plalatif ’ 
entered into the warren and made an aflault upon defendant, who defended htm* 
felf in the execution of his office, and traverfe that he is guilty in any ocher man*, 
ncr or clfewherc out of B. Tis. 397. * . . .. T 

Plea 




ni^i &rmlSst 


to declaration for breaking clofe, that he found tn^o badgers in another clofe^ ' 
^ ^and hunted them into the clofe in the new aflignment» where they got under 
' '^ground> and defendant dug them out of their hiding places and ho1cs» and killed 
\ Aem, which is the faitie trefpafs, Bro. R, 483. 1. Br. 191. 

: Ptea> cuftom in the county forilll perlbns keeping dogs to Zn/jirr haresi i. Bro. 333; 
Flea to trefpafs for killing two dogs. Judihcation^ that the dogs chafed the deer in 
his park or chace, and killed one, on which defendant, as fervant of E, T. 
knight, and by his command took ihe dogs, and to Cave the deer killed them. 

*; iktplicatioHt that the deer was out of the chace upon plaintiff’s land feeding, and 
that he called the dogs to hunt them out, and they purfued the deer into the 
' chace aftd there killed her; abfqin. hoc^ that the dogs drove or killed the deer 
‘ . in any other manner. Demurrer, and judgment for defendant, 3. 25. 

«That E. lord of the vill adjoining ^warren, and his tenants were acculloined to hunt 
there, i. Br. lys- 

Pjea to breaking clofe, taking nets, and ajfault^ that defendant was poflefTed of 
warrcfif adjoining clofe, ^c. I>y dimi/e, and that plaintiff, with others unknown, 

• Were chafing in the warren when defendant took the nets damage feafant, and 
purfued plaiiuilf and others into the clofe to difeover them. Repiicationt de irt» 

^ furia propria^ and traverfes chafing in the warren, 2. Br. 3. Br. 421. 

•.That bifhop feifed of a chace extending, &c. by prefeription, had pannage for all 
pigs (except pigs of the owners of the place, &c.) within the chace, and the 
owner likewife had pannage for hogs found in the wood, (except the bifhop’s 
pigs and his tenants) and tint plaintiff took twenty -two hogs belonging to te« 
naots, which the bifhop carried off for pannage. Replication, de injuria propria, 
and traverfes that the wood is within the chace, Ra. Ent. 664. Fet.Int. i88» 

That bifhop feifed of a chace extending into locus. See. threw down the pales there 
crefted. Replication, de vjnria. See. and traverfes that chace extended into 
locus, dtc. Ra, Lit. 663. Fet. Eitu 187. 


FIS ana r. 

"Plc9 (to trefpafs agaiml R. and \V . for taking fifh) to part by R, licence by plaintiff 
W fjh in fifhery, with leave to take falmon, and to other part R. and W. plead 
' that B. is lord of the vill, and in right of the manor had fifhery upon the banks of 
' river running into \V. and jmlify as fervants, and travel f- that they are guilty in 
^ £• and to rcfiduc, R. pLaJs not guilty, W. pleads r.ot guilty to part, and 
i to other part prior recover} for taking the fame fifh, .md to refidue not guilty, 
and to the alfault Jtn affauU demepie. Replication io each plea that he did not H- 
'cjence to fifh, and that defendants are guilty in E. and that W. took more filh than 
fpecified in the former recovery and, feveral iffues thereto^ Ra. Enr* 665, 
' rrt.Lit.\^jn 
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"*6 


3 - 


Right of Ways and WATERCotjRsES. 

. I. Public, 

a. Private. 

1. By Grant or ASr cement 

2. Prefeription. 

3. Cufl-om. 

4. Necellity. 



(Banks of Navigable Rivers — Towing Paths.) 

VoL. 

IX. 

Page 

233. Plea (to entering clofe, confuming grafs, and breaking 
down gates), ihnt there is a commeu highway over 
locus to pafs with horfes and carts, and becaufe the 
way was obllrMtlcd by the gates, defendant pulied 

235. them down, preferibe.^ Re plication , de iujunny 
l\c, traverfes locus being highway, and traverfes 
right of way. 

236, Plea that there is a public king’s highway for all the 

kinij/s fuhi(f\sovcr ioews, prcfcript.^.n for way over 

23S. ci'-.h s in ort*cr to enjoy then. Jc itfjur'uiy 

tiaveifes hij^hway, and right of wav with - 

239. ment Ko’oindcr, ifl’uc on ihc travcifc, and ticn cuU 
to new liii'gbnent. 

24^. Pica (to ir ’ij* ’Is for cnrrtir'’^ rh^fe, pn^lirg d'v.vn railn, 
c^'C.), t-iat ih*' 1 .vlt 'T. i;: d lommon U r all the 

kingVs fnbjpch, and that in kcus there is a path 

or wav for towing heats. Sec. of ail perfens going up 
and down, n.id bccaufe rails were wrongfully crc^cd, 

2.-} 5. and obthnflei], Sec. tv»1 ed them down. zJ, that 
kcuf i't adjnii.'nj’; df ft udant’s cloie, and both adjoin 
the river, u iiich oveiiio’v\cd, and a dat/i Wd!i eroded 
an^ wafntd ass. . ay, and the clofes have ever fonce been 
dwided by water running from the river, and ihe an- 
cient way for towing, See. being thereby impaffiiblc, 
defendants entered lotus, being a convenient and 

248. becaufc, ^c. KtPLiCATiON, new allignnnent to firft 

249. plea, and de injuria, &c. pica to new allignnient. 

250. Replication to plea to new aifignment, procelting no 
fucli way. 




i 



Right of Way Private— By Grant. 


139. Plea (to declaration for entering clofe, &c. p. 138.) 
right of way private, by grant and ailignmentj and 
common of pailure* 

VoL. IX. H h 


Right 




INDEX to . LEADING ..TITLES OR HEADS 
2. 3 . Right of Way Private — 5/ Prescriptioh 


P]ca(to trefpafs for breaking and entering clofc, dedroving 
fences, throwing down gates, &c. p. 24c.), J'ijlt, 
General Iffuc, S.cond, right of way through lociu 
as fi/icar of E. from the highway to his freehold clofe, 
prefeription for way on foot and on horfebacl:, Slc. 
and becaufe way was obdruded, pulled down gates. 
Replication, nevj affi^nment , that plaintiff brought his 
adlion not only for trcipalfcs confefled, but all'o for 
V’ breaking clofe, treading down corn, c^c. otherwilc 

"• than in ufing way, and as to trefpalTes confe/Ted de in- 

244. Juria, &c. iravcrfe of right of way. Rejoinder, 
c»/. to new aflignnienr. liTue on craverfe. 

Plea, right of way by pfcicription, and becaufe hedge* 
obdruded. See. pulled them down. See other picas, 
p. 250. Replication. Rejoinder. 

Plea, fird. Not guilty. Second, defendant feifcid of a 
houfe near locus, prcfciiplion to draw ‘water out of a 
well, and a waj to the well over /ocus ; that in fetch- 
ing the water he unavoidably. Sec. feveral pleas, 
licence, liherum tenementum, giving colour, accord 
and fatisfadton, eufeincnt. /'V^/ethc pleas, and under 
their refpcAive heads. 


243. 


< 61 . 

1 htSj. 


4. Right of Way Private — Of Necessity. 

i6|« Plea (to trefpafs for entering clorc, &c. p. 160.), Fird, 

Not guilty. Second, julhiication in right ot a private 
way by ncceffity, that one W. IVl. was feifeJ of two 
clofes, and aliened one to defendant, and that de- 
fendant <?/ neceJJitj paffed through plaintiii ’ clofe to 
: 165. his own. Third plea, that iheie was no v/ihet way. 

. 266, Replication to fecond pica, travcrfing that at the 
' lime of the alienation there was no other way as in that 
that plea is mentioned. And to the third plea, de in- 
u 168, juria, See. Alfo traverfing that there was no other 
way to third plea, &c. RiijoiNMx. r, that 

defendant of necellity ought to have a convenient way 
after fuch alienation taking ifTue 011 the traverfe ten- 
dered in the repltcaCion to the third plea. 

: ' ^69, Plea (to iierpafs for entering clofe, confuming turnips, 
and with carriages fubverting foil), that A. B, waa 
^ ^ feifed in fee of a piece of land which he demiled to the 

defendant, in right of which he was entitled to a ‘way 
r ; over locus, and becaufe the plaintiff had ploughed up 
‘ the ufual way he njftgned anutber, whereupon the c!c- 

t , fendant entered the lad-mentioned way with horfes 

' and carriage.*, and in fo doing, did unavoidably, &c. 

P 4 ea of right of common of palture in premifes in a ^ 

. laxgecomir.on field, excepting the Hitching, and a cuf- ' 


COiO 



I lij t fi t C l V i t " tf fri ' 


tom to put in cattle levant and couchant from the time 
the corif is carried off till refowu in thofe premifcs, 
the land to lie follow every fourth year ; that land 
did not lie fallow, wherefore, Ac. 6th Pica, like 
cudom in part of the faid common field called the 
Hitching. 7th, In other prefnifes. making a part 
of another ' large common ficlJ, with other very 
fpecial picas. Replication to 2d plea of new a/lign* 
inent, traverfes coinroon of patlure and cuftom as 
let out. i'o third plea, traverfe of cullom, &c. ; 
and to id plea, protclting no fuoh way as in fecond 
p!c*i pleaded, traverlcs ain^iinTcn: of anothei? 
way. To 3d plea, protefting no fuch right of vviy 
in the Tno l ong / crea, tr.u ci i'cii aihgnnient of 
anoth'.T wfiv. To 4th plea, /ffj tna, & ahi iffar. 
I'o jch plea, pvotcftiiig no fuch caltjin (as fet cur) 
in cornn'.on held cailevl Dean’ PielJ, traverfes com- 
iTiOn of p-durc in Weft I'icld. To 6th plea, pro- 
telling no Inch c.ifroui in lands lying difperfcdly 
in the tieiJ, and defendants da tnjuria^ 

traven’ cultom. 'J o yrh plea, d- hij,.nas ai d 
40S. traverr cuil wn. [new iVssi gn.men r to all the 
pleas, 1 i i ex .ibiieJ rot onl/ forticIpafiTeii attempt- 
ed to be d, but for other i/x-f alDs a: othef 
ti'iits, tVc. Kc‘j<*inJer and iiiuj to hilt .even pleas. 
To 9tii ^lea, ilrll plea to rew aflignnicnt. Kcplic.:- 
tioa to ^L:i to new .ifign-iicnt, 

PliM in irefp.d', tton cuL to 'Vl et rirmis: hxmX pi^fcripiion for 
a can nn i ho /c *iaj j through pJa’niilF's ciolh. 

Pica, as to p rl, k\k a*l.; to rcliJue, that iocus, <Vc. w^as 
paiLcl tf co.TT.Kjn mcaJow ; th.u E R. long before, Ace, 
feii'ed in fee f 0 LUj,ik.\ and of.inothcr jjarccl. of ground in 
the lame nicadovv , to whiCa he had ^sy but o'vnr the locus^ 
See.; that E. K. d. tTcu the l^id other parcel of ground 
to defendant, who therefore julliiics in^uhng lus way to 
the I'atrcrdoifjg ns li tie damage to the fame as he could, 
Rephcaiion, d injut, &c. - • 

Plea (;o .lalpaE for breaking andenreri^’g plaintiff's clofe), 
juliilicaiion in right of a fubhc high.\:ay leaning from 
another nigh way from A. to H. in, chroagh, over, and 
along the locus^ &c. to a certain other higtiway leading 
from C. to D. - • - - - 

Plea (to trelpa^s for breaking down and carrying away an 
irongaic), a Jcinife of certain premifes, and a ^ight of 
•way thereto, hiui rh:ii btcaule gate was wrongfully eddi- 
ed acrofs, &c. defcnilaiu birke it down, anv! carried the 
fame to a con\cn'ent diflancc for the ufe of p’ainciff. 
Keplicaiioil, proteilin«y that lame was not removed to a 
conveuieni d.iiauce ; allcdged cna: after breaiting it down 
(hey converted ihc ^me to their own ufc. Rejoinder, and, 
illue, - • « - * • 
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INBEX TO LEimiNG TITLES OR HEADS 

BV GRANT — PRESCRIPTION — CUSTOM. 


Pica (to trefpafs for breaking and entering plainiiil*’s clofe 

• being part 6f a hank adjoining the river Ouze), that the 
- river ha'th been iinmemorially a common high^tuay, and 

navigable; that the doll* in which, ^c. hath been imme- 
morially part cf th hivnk ; that defendant pafled up and 
' down, and drew and tov.cd iiis bo.its, * 

Plea (to t/erpafs for breaking, &c. clofe), that before and at 
the time when, «&;c. there was a puhltc high^May leading, 
&c. Demurrer and joinder. - - - 

•Plea of julHhcation of a ^wny through the way in the decla- 

• ration. Replication, confcHes the way, hut that de- 
fendant went beyond the clofc to which he preferibed to 
have a way. Rejoinder, alledges no new matter, but 
relics on the fnatter before, ccc. Demurrer and joinder, 

Plcn (to trelpafs for h'eaking ciofc, digging diiche^, lil:;;.), 
preferibes in a right of way for felf and ftrvanif» o\er 
phiintifF’s clofes to dcfcndint’s clofes; and to tiie dig- 
ging licence from plaintiff. Replication, de ir^itriay iJc, ; 
traverfos the preicription, and takes ilfue on ilu* licence. 
Rejoinder, iliuc on the traverfe. Verdid for plaii^itF on 
all.ilTues, - . - 

Plea (to trerpafs for breaking clofes, digging and taking 
away coals, fee.), that the place where is a common hie^h- 
way for all fubjedls, Sec. as well horfe as foot, at all times 
•with carts to pijfj. Replication, 

Plea, Jiillificaiion of right of way of necejfity, defen iant’ij 
doles lying contiguous and beyond plaintiff’s, to go 
through plaintiff’s clofes with horfes, carts, &c, to tiie 
meadow, - - - - - 

Plea (to trefpafs for breaking an.l entering plainriff’^ clofes 
with cattle and carriages, and carrying away wood and 
iron, and for digging pits for polls,, for making waggon 
way for coals in two direftions through plaintiff’s clofe, 
one in a direcl line north and fouth, the ether tranf- 
vcrfely, north wefterly, and f(;r pulling down and dcllroy- 
ing polls and rails where the tranfverfe waggon pallid, 
ill. General iffue, non cuL 2d, As to all the triilpalfes in 
the firil Count, except the tranfverfc w'aggon way, one 
H. S, being feifed by indenture between him and defeud- 
ant’s grandfather, granted to him, his heirs and ailigns, a 
ton^enicjjt wayj d.r\3. licence, with cattle and carriages, Sec, 
on foot :indonhorfeback,for himfclfand fervaius, iNtc. over 
kcue, tfr. to le:td and carry coals*; and being feifed of the 
way injgrofs it defeended to defendant, who for the more 

• conveniSl^t, &c. *dug, At. and fixed polls, Ac. and pulled 
dotl'ri'MIs, Ac, as obllra^ling, Ac. 3d Plea fimilar to 

' 2di.' only juflifyihg the fixing; a framed waggon tranfvcrjt 
wayv a$ well as the direct way. New alignment ^ that de- 
f^rndant dug, Ac, at other times, Ac*, and on other occa- 


Precfdents in 
Books of Practice, 
REPOkTEKb, &c. 


3. T. R. 353 
Ibid. 265 


i, Ld. Rayra, 75 


2. Lill. Ent. 425 


Ibiut 4 * 3 ^ 


Ibid. 452 





I N T H E- c'rvii; Di v'l-sibsr,;; • 

PRKCEDENTlr /» 
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fions than when the fame reparation mentioned in the in- ^ 

denuirc weile made neceflary, and for other purpofes 
than repaiiin^; and that framed waggon way fo affixed ^ 
a: the time cf aftion brought was unreafonable, and not 
purfuant to the form of the indenture. Similar to 2d 
piea, only adding that part of one of the framed wag- 
gon ways was wholly ou/ cj the nvoy hj the inHiftturt 

grantecU Special verdk% ... I. T. R. 560 to 563 ' 



. PUBLIC WAY. 

That it is a common /oct-tway for ail inhabitants in, by, and through the clofe to 
tJic church. 7'ho, 412. 'l o an ancient mefluage, //W. 414. 

That it is a common w’ay from the hamlet of L. over the dole unto the w// of K. 
to go and ride, and for cattle, Tho. 344. 

That it is a common nuay from the <vill of £. over the clofc as far a$ the common 
fields, to drive cattle, and fer carriages, Tho, 371. 403. 

Plea ofjiillillcuuon ufing ix/lotrvav over iocus^ which was for all the liege fub- 
jcils of our lord the king by prefeription. Replication, injuricr, Csr. tra-. 
veiling prefeription. Rejoinder, maintaining prefeription, and i/Tue, £ro^ 
ViiJ. 5*: 6. * ' 

'Phat there was an nccullomcd lighnu&y beyond twenty acres of land leading from 
P. to If. as well for horfj as foot, and plaintifF eivded two gates at the extremi- ‘ 
ty lb that none could pafs or ride, per ring'd dclcnJant riding and enjoying the 
wMy, hiokeand threw down the gates. Replicatinn, that plaintiff was feilcd of 
tweniy acroi of land till clei'endant committed trcfpuls, and travel fe prefeription, 

‘riuit beyoiul, through, and over the clofc in the nev: aJJJgnment there were three 
common foclvjays for all foot paffengers, of which the firll leads, &c. Replication, 
p’.otefiing that there were not three footways, pleads that defendant went 
-uJas. Rejoinder, maintains pleaj and traverfes extra njias, and ifliic, 2, Bro^ 
255. Like, forcAT^way, Ro, Em, 

'l l! It i lie re is a comjmn from the curtilage to the meffuage. Replication, 

confeiTej tlie way, but liiat defendant broke the clofc* extra 'viam. Rejoinder, 
nan ud, 71' 0 , 297. 

I'hat there if. a common king's highway from a place called IL— gate, over the 
cIoL* in the rr^zv cjjigiimt/r to a mi 1, to go, and ride, and for carriages. Like • 
plea at anotner d.iy. Replication, de injuria, and traverfes the cufiom, Wi\ 
Efit, 967. 

That IvcHs is parcel of the king^s highway leading from B. to T. for paffengers as 
well on foot as on horfclnck, w iiich plaintiff Hopped up with polls, and rie:end- 
apt pulled tliem up. //'/. t,nt, 1004. 

That locui is a rommo-i h'ghwuy leading from town to town through the midJle of 
plair.tii'f’s paik. to walk an^i ri.le, and defendant rode through the park. Ren 
plica! ion, dc irjurici, (S'c, a^d traverfes that it is a common king’s highway ^ 
through the paik, Ra, 617. Upp. 185. 203. 

That locus is parcel of the king’s highway leading. See: which plaintiff inclofed 
witJi hedges, and defendant, in riding and ufing thp way, broke ^nd carried 
away. Replication, that parcel or land adjoining a wall, and contain- [ 

ing, (ftc. which is plaintiff’s freehold, atid traverfe of its being parcel of thf « 
kina’s highway, Ra, 61/. Fet. Int. 122. 

^ ^ ' Hh3 That 





iNOllX TO LklfewiS tltliES OR HEADS 

^ Kkijofus is a common highs^ay from the high\Vay called H. over the clofe nnw 
* the vill; to go and ride, Vpp. 

^:.That locus is Si'commn footway , Moo. 684. 

1 ’^hat hcus is a common toot path for all perfons on foot over the clofe I'n which, Stc^ 
JiffJicaffon, tl^AtdekoisLnt wsls extra Jimitam, 4 / 1 ^. ^^ 0 , Moo. 


. J^RIVATE WAY— BY GRANT OR AGREEMENT— (Se^ PRESCRIPTION, 

" That defendant’s father, feifed in fee, granted to plaintiff free liberty into the 
fourtsand honfe f ee and c onmon ways and pafTagt's of ingrefs, egrefs, and re- 
'j' grefsi to carry his goods or carriages through the court, and \sas about to pafs 
.by the faid way and paffa.yc, and b.’caufe a certain gate was fxed .icrofs the way 
/ and pafTage he broke down the gate. Replicatiort^ that it is not the fame 
jftefpafs of which he complains. Demurrer, and judgment for defendant, 
3 . Lev. 8 ?. 

That H. ieifed of clofe in quo^ 5 s*r. and of another cl fe called S. demifed to de- 
fendants father clofe called S. and the as well on foot as for hoifes, from 
, ' the highway through and over the clofe tn quo, ^c, to the clofe called S. fi)r 
‘ pinety-nine years, ajji^nment thereof to defendant, who to ufe the way threw 
dow-n tH/^'bank, and filled up the ditch. Replication ^ tie wjuriay. ^c. and tra- 
' verfes the feifin, Ho* 3 ! 4. 

' Th^t K. feifed of the manor whereof mefTuage and clofe called W. was parcel, and 
demjfeable ln» copy, had a way by hiinivlf and tenarrs of the faid mclTuage, 
from the mefTaage over the clofe in the nenv ajjignment to the clofe calk d \V. and 
back, to go, and for all carriages ; E granted the mefiuage and dole to J. and 
defendant as his fervantwent fioin the mefTuage over the clofe to ufe the way, 
Refluation^ de injuria, i^c, traveling pi eicriptiou, f'f 'i. Ent.g-jj. 1093. 

That defendant, feifed of a clofe called D. drove ]i».'»h*r damage juafint n.to plair- 
tiff’s clofe •adjoining, Replieathu^ that J. fei fed of manor, rad a r./?/ for his 
cuilorriary tcriants over the faid clcTc called D. 10 a cuilomaiy teuemeot, and 
gfafHed^\f: cuftomary tenements to piaiatlfF and ot.'icrs lor thcii lives ; and time 
def.nd.apc in pafllng drove the heifer out ot tlic faid cloic called D. into pi. 1 in- 
tiff’s dole adjoining. Rejoinder, maintaining plea, and trhvcrfcs prclcription. 


m, n,:i. o/jo. 


Qu. If this be well plc/idcd, y/«r. 711, 


That VV. filled of a manor, had a niwy from the fej-t* of the manor to lands, paic - 1 
of the manor, vhrouyh a pies, oi land to drive hi> cattle, and to cany, and 
corhuion of pailurc iu cUven acres of latid, and W , dtmijed it to defendant. 
'' ‘ KeplicHtlon, iravcrfinr; p«vfcription, Kn. 618. Int. lO^^. 

' Thatl iVifed of five iiOule.s, had a to ro with horfe?, cattle, ard carriages, 
' from his incffurige beyond plot of land i'S hr as the highway. '1. dend/eu 10 
defendant at will; plaintiff pi()J..bred d- scfukril, who, notw ithflanj^iug the 
prohibition, entered. Replic..tvon, th.-.t uicie was another way beyond aiiotner 
' ,p^ot of ground beioic the building iherson, and alter the bmidiag deleiulani 
h.id a way by Uce^te ansi by grtv.t. and crave rf l prclciipiiors, ka. 618. 

*Sthai VV. Icifed of the adjoinin;^ cigic, had a ^uay rr(..in the king’s highway ibrougli 
and over plaintiff’s dole for catik* and carnages; VV. demijed i: to defendant, 
" ' ’ who. threw down the gate cjccled »o jiop up tJie way, and the cattie in prilling 
fua’.chcd a mouthful ol giafs. Replication, de injuna, traverfing prcTcrip- 
!• lion. 3, .Pr.426- 

f. <<^i4^d ot a mcfTua^C, had a way Q‘»’cr part of the lands in the new efjl^nment 
' 'SIS far aflroe church; 1’. demikd to A. and E. for their Uvea, E. furviveJ, and 
'^'^''ift)arned.^fcndaRt, who ufed the way, kc. Like replication. 3. Br. 441. 

to part by prefeription in right of way. and to refidue lUerum itHemaiium. 

2 Repli. 



IN- THE* CIVIL DIVlEIpN. ^1^ 

. RepHcation to iirft plesi dt injuria, and to the Other plea traTerfes feifin^J 
The. it t. , ■ 

BY PRESCRIfTION. ' . 

That defendant, re^or of church, feifcd in right of the church, had a way to itivt i 
his catilc in, by, and through plaintiff's clofe, Tho, 300. 4 ^ 

That Me feifed of a clofe, had a way forhimfilft &c. and carriages from C. by r 
through the clofe in which, &c. to the clofe of M. and defendant as fervant of/i 
M. in ufing the way trod it down, 2 'ho. 326. 

That E. feifed of a me/Tuage had a foot and horfexvay from his melTuage, per <vtnel» 
lam to the gate leading, &c. and from the gate to clofe of E. called R, and from , 
faid clofe to and by plaintiff’s clofc, when the field called A. lies frefh,^anj' 
when the field is Town af.er corn carried off till refown and from plaintiff . 
clofe to one acre of defendant’s, and thence back,’ Replication, de injuria^ ‘ 
traverfing prefeription, and ilfue, Tho, 3 82. ^ 

That N. feifed of njanor, had* a way for himfelf and cuftomary tenants, from the 
manor over the plr.ce to the fea fliore, throughout the yc^r, to go, carry, and • 
rccarry, and delciKiaiit was cuftomary tenant, who entered the clofc to u(c die 
way, I . 339. 

That defendant, feifed of a piece of meadow, had a way from the piece pf mea- 
dow over a piece of meadow called F. G* and a piece of plaintiff’s meadow 
in tlie ne.w ajjlgmncnty as fir as, &'c. every year after cutting the grafs growing 
in defendant’s piece as fir as the fpiing, to drive the cattle there Jind back. 
Replication, de tnjuriuy c2/V. and travcrles prefeription, i. Bro, 347, 

That defendant, feifed of incfluagc and clofc called, &c. had a foot and horfeway ’ 
to drive cattle on tiie faid meffu. jes levant from the faid meffuage in, by, and 
through that clofe to xlefendant’s ciofe and back throughout the year, 2 . Bro. 284. ' 
Replication, clc. and traverfe of prefeription, 405. 416. - • 

That defendant, fciied of houfes and clofc adjoining, had a way from his mcflingc 
and dole in, by, and over plaintiff’s clofc to drive his cattle, and for carriages, • 
T. demifed to delendant, wJio with cattle entered to ufe the way and in tneir 
own right, and L. as their fervant; threw down polls ereded to obftruft the 
way, and the cattle in paiiing fnatched a moutiifLd of grafs. Replication, de ■ 
injuriay SiQ, traverlcs piexription, and ilfue. 2 hou 29^!. Bro, /?. 502.*.. Juiikp'-,. 
replication, 7/^<7.4i6., 

Plea of prefeription for a wmv to fevcral trcfpafl'es, i, Lut. 1^26, *• 

Plea (to breaking clofcs at W. H.), that he is a pai iftiioner and inhabitant of B. W*;.. 
and that they Jrom time where f, «vc, have iiad a uvTy from i), W. to a ‘v/// called’ , 
B. and from B. in and through the doles in winch, iScc. as far as to W, -L. 
aforefaid; iffue on the prefeription, ana found for defendant, and judgment, 
though it was objected in arrell of judgment that the prefeription was impoffible, * 
2. Z#«/. 1506. 

Plea (to breaking clofe), of ingrefs, to repair a wear appurtenant to a mill*^ ■ 
Replication tliat defendant had cAicnJcd the wear beyond its ufual place, j; 
• 2 . 151 ;. 

Plea (to Count for breaking a clofc called the fold), that one N, B. was feifed la ' 
fee of a meffuage. See* and that he had a way Ly prefrittion from the commoi^/-' 
way in B. througii the plaintiff's clofe to the fold of the uidN. B. near and next 
•adjoining his faid own mcfl'uage, and that he demifed to D. for twenty-onei.^ 
yea: s from the day of the date of ihc. faid indenture, and the defendant juilU 
fies as fervant to fiid D. Demurrer, and judgment for plaintiff oh an excepv ' 
*tion that it was not alledgcd in what wli or fold| and no in4eimfe Wits before v, 
j^llcdgedi 2, 



litmk ' TJO iSADIMG TITLES OR- HE/> 'D 5 

of J Unification ufmg a foot way over locus, See. which was for all the Jiegj? 
iijbietis of our lord the king by prel'cripiion. Ivcplication, de injuria. Sec, and 
traverfe:. prefeription. Rejoinder, maintaining the prefeription, and ifl'ue, 
y . Bro* Vad, 506. 

^That defendant as fervant of S. A. and by Lis command juflilies breaking polls and 
rails ercdled by plaintiff in the claimed by his mailer by prefeription. Re- 
plication, de injuria. See, tr.ivcrfing prefeription. Rejoinder, and ilTue on the 
prefeription, Hro, Vrd, 510. 

That P. feifed of a dole c.'.lled Five Acres, had a faoHvay from the highway over 
the clofes in which, he, unto the clofe called Seven Acres. Replication, de in^ 
jurifit'Sec, and traverfe, STZ’j. 390; 

Tnat V/, feifed of mefi'u.tgta a. id lands, and of a clofe called N. (wlierethe piece 
r of Jand cilifd M. and the clofe in the //t’xv ajjlgnnient fhould ntit be fnvn) had a 
foot end horfe^'j.a'i for cattle and carriagcj from his lands over the land called H. 
and from 11. ever the clofe in the af]]gnmcnt, and from ihence U) his 0'.\n 
L. , 'clofe called N. and fo b ck ac;al:i, throughout the year ; W. demifeJ to J. for 
years, and dtfendjiic as hi» f^rvart went with a cart, and finding the way fiop- 
ped up \vi:li hedp/'S and ditches iiiclofing it, dug up the ground, and filled up tiie 
ditch with c.irtli and pul** 1 up the hedges to life the way. Replication, ae in- 
juria, See, travcr.lng prt lcr;rilon, M /. Ent, ^^^ 4 * . .... 

That d-'fcndant, leile.i of a mciiuj le and clofe called N. had a vvay for himfclfand 
carriages from the highway in C. »hu,;igh ulaintifi'^ yard and i!ie Uenm in llie 
*. new aflignment to the clofe called U, and hack. Replication, n;.iii:uip.s decla- 
ration, and traverfes prefeription, //' . xiV//. 974. 

That defen Jant, feifed of a mill, had,^^/* Umidj, by fannerr, and fniiors 10 the mill, 
.a common *way as well to as from the mill o\cr the plaint’il L‘' iJi fe as far as 
to the a-/// of B. for all cerrj.ine:, nnd lo back. Re» hcjiioi', liiai R. Riled of 
the dole, dcinifed to plaintilT, hz, traverfing pieicripiion, ai.d iffue, Wu 
Ent. toil. 

That defendant, feifed of the honfe, had a fo t aud horjeLKa^; from the iridT.iagc to 
. the church <jfE. and maikct of wl, with all cairiagcs ovu- the c.oic, Kepiica- 
tiOD, de injm iq, he, travcrfing prefeription, Ra.bi’j. P\r, Ini. 2*. 

That the places in which, Ss.e, are three lidJ'», and the bilhop, ftiicd ol'iwo manor, 

’ 'bad threeyr'vcrv// through the fever al firldi for c images, u’hI to drive cat- 
tie,; and plaiurff made ditches in fields, and jd.mted live ire.s in them, which the 
bi&op and his fcrvar.ts cut to ufc iho way. Kcplicat.or, de irjuda, he, traverf* 
ingthat bifiiop iiad th.* fnid way^, B.a, 617. ret. I :f. 1S9. 

That defendant, feifed of ore .;crc of land luihc liJi’, had a way from the kir.o's 
highway in the town through the 10 ihj 1..' i ac-c ol i:u.d to d.rcci, 10 

* drive, &c. and to carr\,d:c. IxCJ.lie.it.v n, tb.it 4c«j, he, is Rvei.il foil, and 
^ traverfes the preicription, Ra, Cih'. / et, loi, 

"That'dcfendant, feifed of a iiuiluire, had a -le. y taroe h liie Iw!^ in iIm chur ch 
Replication, protefling that hj ir I no w..y, pleads th it plAou.;! v.aj^ljiftd of ihe 
'‘'■‘ ejorf until the uefp.iij ccmmilte i ,n the cloie, extra ^:ari nui cuL Uff, 1S6 
■'’That J, feifed of a mtffnage, had a jeay fio.n the fame over Liuf^; h \ to the king’s 
; highway, and defendant as hid fei vant ufing ihc way nod I'.oAii lue b,.rlcy iottii 
r‘ ■ in the wav. Like replic.ition, 3 Er, 451. 

.ThatJ. feilcd of nianoi, had a nvav frc-ni the fclic to f'/.v nc' .’ oi^ land in t'rc field, 
f parcel of the manor, for driving citlle and caniaLOx Lcyo. d .1 parcel of hn.d ; 
find common of pallure in eleven acrev of kind for all cattle ievatit io the manor 
for fourteen days before and after the ft.j:l d.iy. J. demiiLtl 10 defendant, who 
; ufed the way and common, and traverfes that he is guilty in the laid eleven acres 
■ after fourteen days after the fcllival, or before the fourteen days before the fefli- 
yal. Replication, that the piece of land in the fcvcral foil, and traverfes pre- 
' feription iip^ ^ way^ and iii'uc ; an4 that faid eleven acres of land are fevcraiiy, 

and 

> 



IN THE 


civiii 


atid travetfes prefcription of commoiij and iffoe j and that do&Ddatrt 
‘ after fourteen days after the fcfttval, aod before the fourteen days before the 

P'ca to pait that all the inhabitants in the vul had a common way in, tbroopt,v 
‘and over. the plaintiff’s clofos ; and to refiduc, that plaintiff ought to repau thar ■ 
hedges, 402. 


BY CUSTOM, 

y-'j 

Pica (totrefpafs for breakirto; clofc, &c.), that within the faid clofc from , 
wl.tVrof, See. there had beJn a gravel pit in which the inhabitants of the parilli- 
have uie.l to d'g gravel, f.'c. f-i the repair of the e/irr biglj-ixiajs, &c. and after 
the nccefiary n/crmcnls juitifics. Demurrer, 2. La/. I S-H- . ' 

That pari:l io. i-rs of I •. uled annually u}o,-t rogatkn-daj to go over and thnmgft • 
the clo-e in the new atinnimcnt in going rctind upon the bounds of the 'panfli 
(erlieJ proceiliouin O ; and bccaul'e plaintiff ftopped up the way withhedge,-- 
aml -■-.tcs dderclar.c proftrating ihcai in ufing the way ; and traverfe that thcj|f ■ 
were 'iMiilty bcfo'c or after that day. Demurrer, I. LVo. 349. 

That every euil >n.arv tcnai’t of the manor of T. had a way as well on foot a# - 
fbr i.oiifs irom tlie highway through and over the clofe in the «/w 
for can ftmes and to drive ca'-llc to S. and thence luck ; R. was cuftomary tenant 
of the ni.iuor ’of r.cfiuagcs and land-,, and plaintiff ihut up the way by creainjr ; 
a cate, wliicli deft nJaiit as fen aut of R. threw down to enjoy tlie way, aid , 
cattic pacing fiiatohcd a niorfel of grafs. ll,}lhnnon, ie injuria, &c. and tr«- • 
verfes culloin. Jllue thereon, 2. hro. 248, 


OF Ni:CESSITY. 


Plea (to declaration for breaking clof-, profirating, dcl^'oilmg, and carrying away 
foitv perches ct hedge') to part, r'n cd ; to relid ue, juililication under a 
pf ’iva-i, wiiere tlwre had been tn umiy ojjnfajl.in and alicnatinn of part of the ■ 


Demurrer, but juJ^u cni ior cclcndaiu, ULCs-iufe the way was of 


of CtV/)', 

landi. 

Th:it G. b'tibii of the rectory, demifed It to dcftiidant, ?nd C. fowed lands adjoin^: 

* in^Vl elefe, l^t Hy/nves uf corn for and defendant t-a ' 

can-y them eff ti.c uTunl ‘.'av (wiiluMU .Vilcdyin.r ^ny -referipcion), removed th® 
bars, and cntcrv-d ii.»o cl'Tc, nod through and over that clofe into" tl»e 

lands fown, to carry ofr' the tliiiv., aTjd the cattle j'.'lfaig fnaichcd a mouthful .of 
praf'' ; aiui axernieiit that ji ko ot/jcr 'iK'fly* Keplication, de 

/.fv. :cc), r J f ^ 

ThatK. leik-d of .t im fiuagc, cb fe of land, and warren, cd hc\]\c and clofe'to 
defendant by in Icnture,' io:',ethcr with a l wav", and at the time of ,thcexe* 
cation oi the indenture a from the meiTusi jc to the dele was abfolntely necef 

• /an throurh »l.i; warren, and defendant to ide toe way threw down the*hed{e,' 
aod ditch/' I'luiniiff i-rays oyer of the ir.Mnt. rc, and demurrer, Her. 7^9. 


7* Ease- 





■- 


INSi^ TO tEADING TITLES OR HEAl^S 

7 ^ EASEMliNTS, &C. NOT CLASSED. (12) 

(See Diftrcilcs, Damage Fcafant.) 


Vpt'. 

Jr^s* 

Pl^a (to trefpafs for pJacinjr timbers on plaintliF’s land, 
^c.)> that A. B. poireilcd of a houfc adjoining to the 
, wails,- had a ri^rht to place the timber as an eafement 
tohishoufe. (Sfe p, iSi. 183.) 

Pjea (to trclpals for entering dole, puHIpg down hedges), 
‘iXj'jf' defendant had a preferiptive privilege to •urat/r 

J.. ' ber/tSf and becaiife the w.iy was obllrufted removed 

■ the hedges, the Pica.) 

'j5|$8* Jnea (to declaration for cnteiing clofe, carrying away 
water. See,), dcfindant had a privilege to go to lUe 
. . pump for water as an edfen ent, and therefore to d: 
thexare of the pump, as he lawfully might do ; and 
licence. 

Replication (to pica of damage fcafant to declaration for 
chafing lambs), M. i. feiled of two thdes prelcribes 
for the benefit of ^Kiajking their Jheep in a ri'i uUt near 
Ucus^ and afterw^ariis ariving jheep iiJo laus to ary ; 
and M. L. demil'ed to phiinuff. 


A9I1. 

v->'- 


l&lfsi to force, &c. tro// cut ; and to entering the clofe, and 
-.j^ig-gingT and carrying away the land ; defendants preferibe 
*,# ierysnts to j. b. t.i gtt find In rhe locus^ &:c. for the nfe 
meflbage and ysrdcn. Replication, eie injuria, kc, 
tali caaja, traverfing prefcripiion. Kcjoindei, ili'ue 
jVon the iravtrlei - ... 


Precedents in 
Books <j/'PRACT!ct, 
KiroRTERS, Re- 


plead. Afi’. 


rj* 


'■ft' 


FAIRS AND MARKETS. {See DISTRESSES FOR TOLLS, &C.) 


to trefpafs f:r' prolhating a fiall rnd creftinjj another, that E. feifed of the 
manor whereot the vh! . nd clofe n. &o. a«o parcel, and that in the <^i//arid 

• clofe there was annually held n >.,• h. demifed 10 defendant the profits of the 
■ fair, w' o in the time of the f/ir threw down plaiiiiifF*s Ball, and eredled another 

* .\<or *01- ii'c of the fa‘r. Replication that the clofe i.s plaiinifF’s freehold, and de- 

p tie it/Jufiay kc, ; iiaVLifes that clofe is parcel of the manor, 3, Br. 

Hjf ■ , ■ 

not classed, &C. RIGHT OF COMMON TO ESTOVERS, 
* &C. AiSD LICENCE TO CUT WOOD. 


bat defendant was fclfcd of copyhold lands held of plaintiff lord of the manor, 
* thar withilA the manor there was a culbm that copyholders in fee might' r«/ 

^:ocd», 



l it TH*' G-rv-l't--.‘BiV'i'isr6^;'"‘ 

«w»y, underwood, and -trees growing on cnflomary tcneaents at will. ,fR^’c 
tion, confefles part* of «te plea, and traaeries the eollom, a. Sr». 230- 
That M. poflcfled of a clofe called .S: and a clofe called P. adjoining, 
ed clofe called S. to plaintilT, with liberty of cutting and n^mg ^ 

tween clofes, andingrefs, egrefs, and regrefstn and through the plujnnff a-cliss- 
to carry wood thence arifing excepted, and defendant a« fervant of M. fnten™* 
into the clofe, and hedges between the clofes cut and made, and the lyood 
from arifing carried away. IVi. Ent. 996. Y' I 

Plea (to breaking clofe and cutting trees), that L. fcifed of a ciofc upon which tijej 
trees grew, and thev hung fo much over part of plaintiff’s clofe in the aew.i||i.| 
fienment. that they could not be cut. unlefs by entering plaintiff’s clofe, 
which defendant, as fervants of L. entered into the dole and tut tbt trees, deiitfg; • 
as liitlc damage as they could. Rejilicition, ie injuria, &c. and trayerfe 
trees nrew unon the clpfc of L. and ifiue, Bre. Met. 378. . . - lvi '5 

That plain'iff fol 1 trees to defen iant for ten pounds in hand paid, and defeoda^^ 
eiitcred into the clofe an 1 cut thesst. Replication, that he fold the trees for tea'j 
pounds to be paid at a feall day, on condition if not paid to be void, and dei t 
fenda'.t did not pay, and traverfc that he fold for ten pounds in hand paid, Afes 
6-5. Vet. Ittt. 156. Replication, dt irjuria, &c. and traverfes the fale, 

Plea (to cutting dmon rtsead), to part, that R. fcifed of the wood, fold the tiHAei^;^ 
to JofenJant ; ind to the refidue, that N. fcifed of the wood, enfeoffed R, to th^si 
ufe of H who devlfed that the wood and underwood (hould be fold by M. bis Wife;.' 
and K Ids evecutor, who fold to defendant. Replication lo botli pleas, that‘H-,'| 
deviled the lands .0 his wife' for life, remainder to the fon, who fold the VeeS tOja, 
plaintiff, and defendant at the time of the purcliafc had notice »/ihe ufe, and tra.*^ 
verfes tliJt H. deviled that lands iliould be fold by executors, and traverfc thafcj 
I\l. one executor fold to defendant. Rejoinuer, that the trees were fold by R,;^ 
and bo'h the executors rgrecd to the fale; and to tite other plea, demurrer;" 

and dematrer to rejoinder, /i't?. '■7^'. p . , , . , 

Thai locus wiiere trees grew w ere fifty acres cf wood, whereof abbot being fetf^v 
p.if f.-ppc. and permitted them to lav there, and defendant as his fervant carrira * 


' 

tjriOaac carrieu awa/. .wjum-tvi, - — mounds ofj 

motes are the freehold of the abbot, and traverfc that tliey are parcel of. tliff' 
manor', 7 v’a. 649. I'et, Int 162. i , . 

That defendant, (n/inetsir/us) coiner of the king esit trees to make thecoin {minetem'^ 
&c by piclcnpticn. Replication, tliat defendant cut more than was neccfliuff| 

w EASEMElfrs NOT CLASSED, {Su CUSTOMS*) 

hat occupier of lands in the faid held in ploughing land was accuflomei to tui* 
the plough drawing it upon the land of any per/on adjoining^^ 

bring back tlie plough and agros \o his own land.' Replication, conreffes 
cujiomy but further lays that defendant committed the trclpafs otherwife 
turning the plough and ajgrcSf as plaintiff declared, Thom 388. Bro, yad, - 
That the land was four acres of walle not inclofcd, and a cuftom for all cinfie 
within the county of C. to make trenches to convey watercourfc to the li^ 
in ail the commons, moors, and waftes not ^nclofcd or fevered for 
^leanfmg the tin, i. Bron 339 r ll 





rih.Es 6ii heads 


lf^\o.trerpafs by a corporation for breaking a piece of lantJ and digging in the 

' 1 ? ^ * - . _ .. ? . 1 • . L ^ I '* ^ i_ _i j*_ _ rT I • . 


S*' 


> and CO carry it away ; that within the borough there are divers of ii>habitancs 
Wd free nien> .who were owners and mafters of ihips, and that locus, &c. is with^ 
r> 'ln the port, and ofed to take and dig ballail, 3. Lf-v. 157. Replication, that 
is parcel of the manor of Lynn Kegis, and P. and B. being feifed by letters 
% ’^patent, granted the manor aforefiid to the mayor and bnrgefles that they might 

S jrmit divers free irien of the borough aforefaid to digncceiTarv ballall for the 
ipping in the faid port. Demurrer, and hel l good, 158. 


c:.us, tVL*. except 
Sjc, Demurrer, 


, .aiu 


^to trefpafs for breaking his clofe, &c. and diot»ing ii)ii there, and taking and 
?! .jc^rying away a cart load of lead) , not guilty to raking, 5rc. to part of the lead ; 
'^'arid to rcfidueof trefpafi plea, that the place, &c. is a place witiiiii the hundred 
'of N. called' the King’s Fee or Field, and parcel of it; that i-i the Hiid pi icc 
called, &C* wasacuilom that Lene tihati perfonrr, being a fubj^d, cCC. without 
//Vtf/V) to dig for lead in the laid place called, &•*. an l to carry and 
the refidue after tne duties accuftoincd arc paid to the church, A.c. except^ 
\ ’’"Spg for which, &c. andjuftify. Demurrer, and jiiJgnieiic i‘or plaintilf, z, Lut» 

' '^3*7-. 

i|^a fto breaking the clofc, and among other things proiirati’^g twenty perdu s or 
"j|^t„jicages)i that one A. G., was feifed in fee of the manor of 1 % a-^d th.Jt he, A c. 
time whereof, vfed to dig in a clofc within t-ic •viil i f x>. Jl,i 
|;ardcps which belonged to the manor. Replicafum, de ,/ *-ji , /.V; 

:aiui judgment for plaintiff, 2. Lat. 1347. 

if that the. clofe, A:c. wUvS a gicat moor or common \va!lc, in divers parts of 
which were divers quarries and great rocks lying there, and that dci'erdant \\:is 
of a mefluage, &c. and ihat he, &c. have vjed to di^^, take, and Ccuny 
iway, and have for their ufe rocks out of the faid quaiiics for r pa ;v, and julli- 
yaking a great rock, averring that it was nccdlary. J^omurnr, ami judg- 
— . oientfor plaintiff, for that it was faid that the rocks were ufed for repairs, or 
kaft to keep to repair, 2. lut, 1388. 

|^;c,Pkas,'~Juftification of Trcfpafrcs 

: 8. By Df. FECT of Fence?, and Inclofiircs. (13) 

. {^ec Right of Common, ante, — Not Repairing, &c.) 

rot. Prec::d J iN rs /// 

Books y* P ractice, 

^"^RepKcatian to 

poffeffed of a clofc adjoining to a road ntar tJde- % 

" fcndanl’s clofe, and that the hedges of dcfcndani’s 
clofc which he ought to keep in repair, were not in 
repair ; and that as plaintiti' was driving his pigs into 
-his own field feme of them efcaped through the injuf^ 

Jiciincy of the hedges into the defendant’s clofe. 

Rejoinder, . protelling that defendant ought to repair, 
for rejoinder defendant fays fences were in good re- 
pair, and that the pigs for want of being yoked got 
, ■ through the hedges* Surrejoinder, protelling that 

the hedges were not in good repair, and tiiat the 
J pigs got in through dcfcwl of fenced. Two ill'ucs. 

{See 



IhiJ. 6^1 






, I N T H E . c ^.y !>• ’ ^ 

Books : 

REiPokTE|f>'tfcwr|| 

{^ee Declaration, p. $6. and plea diftrefles damage 

fcafant, pejh) , - v j 

Plra (todcclatatidn for impounding catdc, and coftlinuing Hot. Pr. 6^3,/T6jfH'| 
them impunnJed till fjme perfon^ let them out, whereby 
they were lof^). That the cattle were doing damage, 
wlu'rctore he fclfed and impounded them. Replication, 
that dciendani’i. wfr? oaf of rrftnr, by which means 

the cattle cfcapcd into defendant^- doles. K- Joindcr, ad- 
mitting that d^lendant ought lo repair, bat that .plaintiff 
rf bi'» own wron'> fjt fire to defendan/s hedges, and 
ihcrehy m ule bieaehes in them, whereby ihs cattle efcap- 
cd into d 'icndai.t's cloi'es. Sutr- ioindci , that defendants 
committed the tr'clpafs of their own wrong, arid traverfe 
that pla'ntifl' lot fire to the hedges. Rebutter, taking iffue 
on the tr:iverll\ ^ . >• 

That dofeu lint is in pofieflion of a clofc contii^uous and adjoining tht clofe in ^ „ 
and plaintiiV is leiied of clofe in qui, See. and that plaintifF ought lO n^ak#"! 
hedges in th<- faid clofe j and defend int put his cattle into the clofe in his pof*.l 
fjfiion, and' they through dtJeB of fences between the faid'clofes, eoter^ li^tarl 
defendant^ clofe. Replication, Je injuria^ &c. and ifTuc, i. Bro^' 340.^^.' 

46;. in.Ent. gq6, 304. 30S. 342* 361. Replication, with like travewV-.^ 
in Ent. ggg. Jfan.zx'i. ^ ^ ^ 

That dctcnaaiu, fcif^dot a clofe adjoining to plaintifF^s clofe, and of one 

dicci) paik hrdg'^ which divided plaintiff’s and defendant’s clofc ; plaintiff (Ui A 
on'l ihei.*. dt’iou part of the per qu'/J defendants cattle efcaped into pfaio«f>-j 
tiif’i. giuUi'd. D^nmrrc'r, 354. *’ ‘ 

Th.it clou* in q Lt ac!jv«lns the highway, and that plaintiff ought to make the btdgig^ 
hL-tvvcr'n the cl dV and the highway, and bfcaufe the hedges were broken downl 
dcfiMuljnt’s cattle cfcapcd out of the way. Replication, de injuria, &c. atoU 
ir:iy(‘rfe that r.ed'u’s vvere brolien, and iffac, 'Tho, 296. 

That d: ^ci.dnt.t is jjuffcff'd of a clofc called II. adjuiuing the clofcs in which^.^^;* 
and pl'ii"tiiT occupied rhe clofcs, and the occupiers of the clofes ought to makel 
h ■do^:^ in and upon the ciofes, and repair the bedge^of defendant’s clofc calkdi 
11. tli.it ihj cattle Ihculi! not cicape into the faid clofcs in which, &c,;- and 
DCLiipicrs of the c’ufc of H. were obliged to bring back the cattle that bad efcap*^ 
ed through dfed of jenies from the fime clofes into the clofe of H. Defen^Rtv 
put his 1. .itiic into the clofc of H. tint efcaped through defect of fences, 

7'lut i 



becaufe hedges were out of rcpairihey clcapcd into the clofe, Tho. 332. Mo^I^jfti 
• 3^7* Rt plication, //'' 7V;V';7<r, ^fC. 

Tl.^it plaintlii’ouclit 10 incfole hi. field, next adjoining the common way, through 
fed cf^jAich d'jfendani’scatilc in pafiirg ftrayed into plaintiff’s clofe, Tho, 3gjfJ 
Replication, to like plea, deuijurlciy Sec, and travferfcs that cattle entered thr ea gm 
dtfcH of indcfurcj and iffuc, Ko. Eat. 459. " 

Plea, adjoining dole in f///? defendant had cem^^ov for all cattle throughout tho 
and through defed rj faces plair.tifF^s cattle cfcapcd, IFi. Eat. r.Qi). Like, 
corn earned cfF until the field refown, Bro.R, 503. Like plea. Aeplie^^i^ 
pvottfting that dcfjr.dant bad not common, pleads de hjurlay^^tA tr'averfeiHiw 
hedges were broken, and ill’ae, U';, Eat. ioo6% ' ; 





as to part of tha trefpafs againft defendant, to refidae the/ 
1 that:, pbiotifff feifed in fe<.* of the dofest that tne clofe called the fi. adjoins 

J^rtsVn commoti ficM in S. and P. called the Common ; rhai plainriff, fro.n time 
i|$iliefeof» &c. hafa repairnl thtf^ncet ; that defendant H. was leifea' in fee of the 
'^fnanor of S. and that he, dtc from time whereof, &c. have nad common,, of pa/i^re 
>hd f^d field, iScc. and put civa caide tn the dacKiration in the laid field, and 
^^hey efc.iped into the'^lofes in the Uid d eclaration mcniioned, through dtf^Ji of 
Ui iuclofilre, for vchich they enteh’d and chafed them out. Rcplicatioh, de injurra, 
.Vdpc,.-traver{es the efoape moda ct forma. Demurrer to the replication, and the 
' V I^Ur'a held bad, . a. Lut, 1397 

i^Aat plainttlFis feifed of the riofe an J defendmt of adjoining clofe, and defin'd X 7 it 
tff make hedges betwcJii the cijfcs, a:id defendirtt made fuTicieiit hedges, 
; which plaiiuifF pulled down, and cattle entered. Replication, de hjurui^ &z, 
620. 

IWt Ipti tn quibuSf See, are three clofes called N. W. and P» and that T. feifc*d of 



f '.^ell fenced, and the defendant’s cattle fj llrong (fortia) that they broke the 
Tf hedges, and that faid'l\ ought to make another fioce of twenty- four perches be- 
^ fWeisn the cK>fe called F. and clofe called £. and that the l.ime twenty four perches 
>"S^erc oiit of re rair, per qucd the cattle entered thrju;»ii the f ime into t'u; laid clof's 
rliSilied F. andW. Rejoinder, chat the clofe called \I. was not wel« ditched, and 
.■ liTue ; and that the Aid twenty-foar perches were in good repair, and iflue„ 
6^1. 

Ffcat prior was feifed of the manor whereof one hundred acres of land are parcel 
adjoining to plainiilf’s clofe whoieol Iolu:, &c. is parcel, aiui that pla ntifF vvas 
.,!ttfcd ro- inclbrc the f.id clofe againil tne laid one hiindrei acres., and defendant 
by command of the prior put me cattle into tne fa’d one hundred acres tncy cu*^ 
’ lercd into the dole for w .nt offences^ KepUcation, de injuria. See. iravcrling 
prefenption to indole, liu. 621. /v/. Int. 122. 
nfi ddendant, Icif’d of three c]of"*b, See. a.'litdning clofe in quo^ Sc^. and between 
plaintiff ought m make fence through r^ant of JeJendant's cattle cn- 
Replication, Ra.tix*, Upp.\o\, 

fhat dcffndanl is leifed <»• a dole and puinv.fF of another clofe adjoining ; between 
■^ihc clofcs there i*- a hedge which defendant ought to repair, and thu the hedge 
^Wi^Ooc of repair, /jr quod the cattle entered. KciJncjtioii, Ra, Gii. XJpp. 

^'94. _ . . 

Pbw' feifed of the clofc in w^hich, fi;c. and th »t die abbot was feifed of 
/^U»c ciofe adjoining, which he demifed to delcndant, and mat there is a hedge be- 
•^ghwivn the clofes whereof plaintilF ougnt to repair fix perches n ar th^? lands of -W^ 
three perches near the lands ol D. and defendant’s lands; and the faid fix 
''^rches and three perches ^Me>e out of repair^ perquud the cattle entered plaintiff’s 
xtlofe divers times, and defendant purfued them imriiediacely each lime, and drove 
r^them out agnih. Replication, that plaintiff* was not ufed to repair faid fix 
^jj!l«rches«.^u. 622. ^ ' 

defendant, feifed of a clofe, and one W. feifed of an adjoining clofe, between 
^hich W. ought to make fences ; and that plaintiff^, feifed of dole adjoining clofe 
Mferefaid, W. ought to make hedges between the clofes, and tliat defendant’s 
^ttlc through dcfedl of W. lenccs cnteicd into faid clofe of W, and through dhfeei 
piuintrf^s fencu into his clofe. Replicatioo, that plaintiff’s hedges were in good 
^pair until defii^ant’s cattle,* being w.id and ungovernable, broke them, and 
*"^erfe that thisTfivXlges were broken, 3. Br. 469. 
t to ne^ ajp^mnw that J.: felted of the manor, granted copyhold lands in fee, 

* that the copyholders had comma in venelU adjoining to the clofe in the new aA 

figninens^ 



IN THfc C vrili 

fignmcnt, and that plaintifFf fcifed of the fame clofcj outfit tojuai* 

. Rcp'ication, that cattle, being wild. Sec. broke the hedges. Her. 707. ' 

Plea to trefpafs in clofe called P. in the new a£tgnment^ that defendant was 

clofe adjoining/o/* /{/Jr, and that plaintiff* and all other occupiers of the faid'U^lbA^ 
called P. were uied to repair the fences between the clofes, &e. ; and as to- tte| 
trefpafs in* the dole called K. in the new allignmenc, that defendanr, feifed Jif 
houfes and lands, had com7non of pajlurs in a piece of patture called T. adjoiuiill5j||jj. 
for all cattle throughout the year, and that plaintiff and all other occupied wer^*^ 
ufed to repair ththiJges^ through of which cattle efcaped, &c. Her. jzX^ 
pica, that plaintiff, feifed as well of the clofe in quo, &c. as of another clofe* calk4' 
P. adjoining the faid clofe and highway, and ought to make the hedges of thet.rAt4P| 
clofe called P. to the highway, and the defendant's cattle driven d the .. 

ilraycd into the faid clofe called P. aiid from thence to the clofe in quo, andd^ . 
fendant to get them out followed ihem into the fiid clofe-?. Replication, de'M*''- 
juria, &c. traverfes that the hedges were out of repair. Her, 728. 

1 ii.it defendant is feifed of a clofe adjoining plaintlfF's clofe, and divided Ottlylsy.a; 
rivulet, which by prefciipiion was the diviiion or fine: between them and that;/ 
defendant’s cattle fwam acrofs tiie river, and hccha.'ed them out. Replicatiotft « 
that plaintiff was leifed of t^.e clofe until defendant dv Injuria, &c. made the 
pafs, and traicrfes that the river is a fence betv/cen tiieir clofes, Afi, 439. ■. • 
Plea, not guilty to part ; deiciuLiiit .is cu^lomarv tenant had cummoii in tnt liiod adi- 
joining plahniff’s cl ife, and :c enjoy hi^ common, and defendant’s cattle* enren^ ‘ 
into plaintiff’s clv)ie oat of ih * com non thro:t»h dvf J cf fanes which piaiatlfjfi^ 
cught to repair ; to refidue licence, Tho, - j 

’ 'v^ 

10, Pica, Diftrcli'cs, &c. for 

1. Damage Ffafant. 

2. Kenrs, Services, Fines, Tolls, 

Fii:cs, Amerciamcius. 

[See Right of Common, ahte.') 

I. Damage Feafant. 

sy C0MJ40NER — OCCUPIER. 

VoL. 

IX. 

56. Plea (to declaration for taking.and impounding plaintifF’i 
pigs). 111, Not guilty, ad. That plaintiff pof- 
I'circd of a clofe, and th it pigs were therein eating 
up the grafs, doing damage, wherefore defendants 
58*. fei'zed them as a dittrefs. Replication, that plaintiff 
is poUeffed of a clofe adjoining to a road near to de- 
fendant’s clofe, which he ought to keep in repair, 
were not in repair ; and that as plaintiff was driving 
his pigs into his own field fome of them cfcaped 
through the badnefs of the hedges into defendant’s clofc. 

59. Rejoinder, protefling that defendant ought to repair ; 
for rejoinder fays, the fences were in good repair, 
and that the pigs for want of being yoked gpt 






TITLES OR HEADS 


through the hedges. Surrejoinder, protclling that 
W the hedges were not in good repair, and that pigs 

; ■ got in through offencfSy and twoifTues. 

^^76. Plea, I ft. General iflue. 2d, That plaintiiF took the 
.V ^ ■ cattle damage feafanr, and impounded them as a 
%77. diftrefs for the damage. Other pleas. Rcpli- 

* cation to 2d plea, tiint whilft cattle remained ini- 
ppunded defendant lea them away without plaintiir’s 

>7? confent. Rejoinder, that the cattle were releafed 

* ' .by plaintiff's confent, and traverfe that they were 
1; ' releafed without his confent. 

*a89*, Pica (to declaration for entering clofes, and with de- 
pafturing grafs, pulling down hedges, A^c.), that the 
cattlfc entered rhe cloies agi.injt the ^ill of the (Ie» 
1 ) * ‘ fendant^ and that plaintiiF took and impounded tliem. 

-^99* Replication, that the cattle efcaped cut of the pound, 

and plaintiff unfatisfied. Rejoinder, iffue on the 
cfcaping. 

^191. Replication (to plea of damage feafant to declaratiMt 
for. chafing lambs) , that M. L. feifed oftwcclofcs, 
demifed to plaintiff, and p^ejerihes for the benefit of 
•' ' nxinjhing Jhap in a rivulet near Izcut^ and a'tcrvvards 
, driving Jheep into locus to drj. , 



2. Rents, Services, Tolls, Fitics, Amerciaments. 


*70. 


>' 

*r ' 

' 

# 75 ' 

#79. 


wV 

i' 

I85. 

987. 




Plea (to declaration for breaking and entering dwcU 
ling-houfe, making a iioife, feizingand taking goods, 
ift, Generalifiuc. 2d, Plaintiff was at a court of view 
of frankpledge appointed conftable, and upon his re- 
• fufal to be fvvorn he was amerced, which amcrcia* 
ment was ajfecred and unpaid ; defendant took tjic 
goods, 6 cq* in declaration mentioned as a diftrefs for 
laid amerciament. . Replication, protelling infafiici- 
cncy, de hijuriu/ud propria, and traverfe s plaintiff's 
refufal to be fworn. Rejoinder, iftiic on traverfe. 
Plea, ift,' Not guilty. 2d, That lady Windfor, feif- 
cd in fee of a lordihip, and C. B. deceafed, feifed of 
meffuage, &c. within the lordftiip, and held at ont 
of two ftiillings and elevenpence, and a heriot, and 
diftrained belt beaft for heriot unpaid. Several 
' pleas, yide Replication, when tenant died out of 
the lordfhip, and not pofleffed of any beaft within 
the lordftiip, five Iluilings were paid in lieu ; tra- 
verfes tenure and culiom. Other replications. 

Flea to diftrefs for an amerciament at the court leet 
of the city of Carliile, on prefentment for a nuifance, 
fuffering mine to run about the ftreets. Replication, 
de injuria^. &c. abf^e tali cauja. 

Flea (to declaration for entering houle, feizing goods, 
aud detaining till two hundred pound paid), that 
3 


plaintifi 



' IN THS eivii, eiVj'sr^W , ' 

. 

Pciq^Dgjrfi ■»■» i -^ 
Boofi tj Ph*ct|c«,/a> 

e^mxwfbfcf* .f< 

plaintiff, beii}g/W by tpp comm»ffiop«« of excife, 
and not paying the (jidiained his goods hy , 

defendant as his fcrvant. (Prcpeedings and judg- r jt 

ment before cpmmiffioners fet out.) 

896. Plea (to declaration iot dfirainin^^ &c. cattle), that 

plaintiff was driving cattle over the bridge, and V 

ought to have paid toll ; that body corp^irate of the ^ 

city of Glouceder ought to repair, and therefore » ■ 

entitled to toll. 


597. Plea of j unification to entering dwelling-houfe and tak- 
ing goods as dtftrcfs for rent within thirty days after 
they had been fraudulently removed. 

Plea (to trefpafs for Hopping plaintiff’s waggon, and feizing ^ 

and taking from the cattle drawing the fame a pair of iron 
gecra), prefeription for toll through the ftreets of Gaiuf* 
borough, In conjlderation of repairing divers ftreets there, 
and to diftrain for the fame. Replication, de injuria ^ &c. 
and travsrfc the prefeription. Verdid for defendant. 

*• Prefeription adjudged ill in arreft of judgment, bccaufe 
he doth not fay that he repaired all the ftreets there, and the 
plaintiff might be pafllng with his waggon through a ftreet 
which he did not repair,” - - • - I, Wilf. 296. b. 

Plea (to trefpafs for impounding the plaintiff’s mare), damage 
feafant to the king in his ftirell of Waltham, Replication, 

Ihevvs right of common in locus, &c. Rejoinder, that the 
mare was mangy, and doing d.image, and therefore they 
took and impounded, becaufe flie was wrongfully and un- 
lawfully in the foreft. Surrejoinder, iraverfcs the mare to 
be wrongfully, &c. in the foreft. Jffue on the traverfe. 

Demurrer and joinder; adjudged rejoinder to be depar- 
ture from the plea, - . . . IhiJ , 96, b. 

Plea (to trefp.ifs for taking, drawing, and carrying away plain- 
tift’s hog), non cuL and iftuc. ad Plea, that defendants 
took, Arc. dcunage feafant. Replication to zd, that after > 

taking and impounding defendant converted to his own 
ufe. Demurrer and joinder,. . - - 2, Wilf. 

Plea, (to declaration for impounding cattle and continuing 
them impounded till fume perfon let them out, whereby 
they were loft), that the cattle were doing dqmage^ where- 
fore he feized and impounded them. Replication, that 
defendant’s hedges were out pf repair, by which means the 
cattle efcaped into defendant’c clofe. Rejoinder, ad- 
mitting that defendant onght to repair ; bnt that plain- 
tiff of his own \\rong fet fire to defendant’s hedges, and 
thereby made breaches in them, whereby the cattle efcap- 
ed into the defendant’s clofe. Surrejwnd^i’, that defend- 
ants committed the trefpafs of their own wrong, and tra- 
verfe that plaintiff fet hre to the hedges. Rebutter, tak« * 

ing iftue on the traverfe, • - Mor.Pr.637 658 to $46 

Plea (to declaration fqr feizing cattle), that defendant feia- ' ' 

ed the cattle for non-payment of toll of one penny for paf. 

(ing over Bedford-bridge. 2d, As eftrays. Replication, 

VoL. IXs 1 i that 






^ Ujnv INDEX TO leading TITLES OR HtfADS 

y 'that the honor of Leicefter Is an ancient honor, and that 
' » the inhabitants thereof are quit and exempt from the pay- 
■Inentof toll throughout the realm, and that plaintiifis an 
inhabitant of that honor, and that the cattle were his own ; 

1 'andthatdefendanthadnotice,yetdcfcndanltofhisownwrong 
' took faid cattle, See. ad, iie hjuria, kc, and that the cattle 
came as edrays. Rejoinder, that the plaintiff is not a 
burgefs of Bedford/ and traverfe that the inhabitants of the 
honor of Leiceder are exempt from toll. Surrejoinder to 
the I d rejoinder, taking idiic on the traverfe, - Mor, Pr. 644 to 65 1 

Plea (to trefpafs quare domum fregit^ and for feizing and car- 
■ rying away plaintiff *s goods), that defendant feifed in fee 
of Ucus, &c. and dcmiied to plaintiff for a year, and en** 
tered to didrain for rent due, - - PI. AfT. 445 

Plea, that &c. is within the manor of, kc» and that 
defendatit was a fuitor of the manor court, and judifies the 
feizure for a amerced and aft'eered upon defendant for 
not appearing after being duly fummoned. Replication^ 
that plaintiff was not fummoned, and iffue, - « /i/d» 504 

V Plea (to trefpafs againd feveral for breaking plaintiff’s clofe 
and taking three cows), by one not guilty to force, and 
breaking, and entering, and a judiheation taking the cows 
as a diilrefs for r^«/. Replication, cattle w'ere not levant 
and couchant. Rejoinder, on levancy, drc. and iffue, 3. Ld. Raym.‘ 1 34. N. Edt 
Plea (to trefpafs againd two for breaking plaintiff’s clofe 
called H. in the parifh of R. treading dowm the grafs, 
and depaduring the grafs, and for chafing, taking, and 
impounding plaintiff’s (hcep), by one by attorney, the 
Other by guardian, not guilty to all the trefpafles except 
\ the chafing and impounding, and as to that defendants 
joftify for damage feafant in the New Orchard, and tra- 
verfes the place in the declaration. Demurrer and join- 
der, . - . - /Std. 115 

■Plea (to trefpafs for carrying away tevijianneorum), by letters patent Ed. 4. granted 
to the men of the mydery of feijorum, in the guild of fcxetcr, with power to m.ik 4 
ordinances among themfelves for the better government oi' : he company, and to 
be a body corporate ; a bye law was made, that any ]'H*rfon of that company 
that reproached, abufed, or ufed any fcurrilou? or opprobrious language to die 
^ mader ind keeper, &c. fhould pay three diillir.gs and fcirrpencc ; plaintiff was 
guilty, and did not pay, per quod defendant as beadle of the company, by the maftey 
and keeper’s warrant for m diftrefs and file ojiio aperto took, &c. for three diil- 
* lings and fourpence. Demurrer and judgment for plaintiff, ihe bye law to 
levy by didrefs and fale being illegal, 3. Lev. 276, &c. 

Plea, by one defendant, lord of a manor, of j unification for an amerciament in a leet, 
and traverfes that he is guilty before the day, and by t!ie other that lie came 10 
his affidanCe as a fervant, and traverfes before. Replication thereto, Ra, Ent* 
606. 

RENT— SERVICES. 

Tltht N» feifed of two houfes held of defendant within the hundred, within which 
' there is a £uftoth that the lords had a heriot after tenant’s death. Replication, 

; as to one houfe which is without the hundred, and to the other hundred no fuch 
1^; cudom, Upp;%zz. 

Plea, 


a 





Pica (to trefpafs for taking three cows, andaftaflault) ; to trefpafs, tkat tjjjeking, • 
feifed of the manor, granted the melTuages and two lofts, bCiiig cuilomary tene>>« 
ments, to J, for lire ; and that there is a cuftom that the wives may have thoiir 

* free bench, and the lords a her 'm for every houfe and loft after the death of each . 
tenant ; tjie king grants: d the xiKinor in fee, drc. and julUfes taking three cows": 
for three heriois after the death of the tenant’s wife, and to the affault, Ve in* 
fultu proprio. Replication, that by cuftom cuftomary tenants in fee paid a heriot,’* 
and defendant dt injuria took the cows, and taverfcd cuftom alledged by defend* 
ant, 3, Br, 402. 

Flea (to taki'ie cattle) for not doing fuit to the hundred. Replication, that de* 
fendant milked the cows, and worked the horfes, Int, i qf. 

Plea that plaintiff holds theclofe of the prior by fealty rent fourteen pence and fuit ■ 
of court, and defendant as fervant came into the clofe to ciftrain for rent. Re- 
plication, that plaintiff held the clofe of the prior by twopence rent unpaid, and ' 
traverfes holding by rent of fourteen pence, Ra, tjz. 

Plea, that plaintiff holds of defendant by fealty and rent of two lluHings, whodif- * 
trained cattle for rent. Replication, that he holds by fealty and rent cf/jxpcnce 
unpaid, and traverfe that he holds by fealty and rent of tuo Ihillings, Ra. 67 jt* 
Like plea. Replication tliat the houfe is out of tiie fee, Ra. tjz, />/. Jut. 
123. Replica: ion, dc hj .ria. 

That plaintiff ho’ds manor of R. where©'*, kc. of the king as of the nanor of D. ' 
parcel of the dutrhy of Lancailer by homage, fealty, and icni. Rv'plication, de 
injuriiit Ra. 673. Vet. htt. \0\. 

That plaintiff holds houfe, v^c. of defendant by fealty and rent, and that defend*’ 
ant came to diftrain for rent unpaid, and prays judgment of the writ profccutcd 
•vi et armis. R. plication, that he did the trcrpalT, and traverfes defendant’s 
tenure, 68g. 


FOR FINJiS AND AMERCIAMENTS. 


That bifliop, feifed of the manor, had a view of frankpledge, and plaintiff was pre* 
Tented there for creeling feven cottages a nuifance to the lord of the manor, 
and vfus amerced there ill Tffventy fhillings, for which defendant as bailiff* of a 
manor, by the precept of the bilhop (who by bailiff afed to diftrain for an amer<. 
ciament forfeited within the manor) entered into the cottage and cook the goods 
as a diftrefs for the amerciament, 3 1 1. 

That R. feifed of manor, had a view of frankpledge, and plaintiflT w'as reliant, and 
for net appearing fteward impofed a fine of forty Ihillings on him, and the lord of 
the manor ufed by bailiff to diftrain for all fines ; and becaufe (>Uintiff did not . . 
pay the fine defendants as bailiffs, and by command of R. took and diftrained 
the heifers {yacnllus) until, &c, Tho, 347. . 

That the king, feifed of the hundred, held a court, and it was a cuftom within the 
hundred that the freeholders making default at court (hould be amerced at twa * * 
(hillings and eight pence, and bailiff of the fame hundred was ufeJ to diftr/.in for 
the amerciament unpaid, that plaintiff is a freeholder, and for fcveral defmlts and * J 
Aoo-payment of then) on demand of defendant bailiiFof ihc hundred took the cow. , 
Replication, de injuria^ Bro ^.478. Br. lyt). 

That defendant, bailiff of a manor, by the ftewMrd’s warrant, took the cattle to .’s 
levy fix pounds Jorfeitedhy plaintiff* for receiving inmates into their cottage, Co. 


Int. 665. 

That abbey, feifed of the hundred had a torn belonging to it, to be held annually/ 
and plaintiff was feifed of land a^ljoining a pool in the Idghway. that plaintiff ; 
ought to repair, and tor default of repairing was amercedhy the jury at thec'iur^r^ 
of llie torn, and affeered at three ftiiliings, and defendant, as bailiff, for the * 

, amerciament unpaid took the heifer. Replication, that plaintiff was poffeffed 'h 

I i 2 ofi 





' INta'TO LEADING tiTLES OR HEADS 
’ > 
uf cKc licifcr as his own heifer, until the trcfpafs, and traverfes the prcfcrlptio* 

■ >■ to rep lir, Tho^ 480, v. Br, 181. 

r.That j. fcifjd, of manor, had a view of frankple Jgc, and plaintifF was prefented 
there for breaking a houfe in the night, ami amerce/^ at fort/ ihillings, for 
• which bailifi^ of the manor, by v, anant« diilraiiied on plaintifFby hoffe and goods, 
; ' which remained for want of buyers. Replication, that he was not prefented, &c. 

Ra 6o6. 

i^ica by one defendant as lord of the manor, juftiheation taking the goods for aa 
, amerciament in the Isct for a nuifaiice, and tiarerfe being guilty before ; by the 
other, that he came to the aid of his mailer as his fervant, and traverfes as be- 
y fare. Replication, that locus, &c. is called C. which is without the precinft of 
' . the leet. Rejoinder, tha* locu^, &c. is parcel of the walles of the manor, and 
within the prccir.£l of the Icct, Ra. 606. f'et. Inf. 156. 

* (That VV, fciled ot hundred to which theic belonged a leet, demifed to C, who 
. afii^ned to defendant, who took a c )\v for an amerciament of plaintift’ inhabi- 
' tam with.'!! the hundred, fbr default of the appearance at the court, and another 
' amerciament for making an affray. Replication, de injuria ^ 3. 451, 


DISTRESSES DAMAGE FEASANT, &C. — CATTLE. 

V\ep,Jhfi oJjcnU dmefue to the afiault, and juflifies taking the ram as a diftrefs da- 
^ mai»e h id .11 1, Br(^. Pad. 427. 

Plea, by o.ie defendant juliifying taking the horfe damage feafant, and by another 
that he came with him as a fiiend, Ra.Ent* 628. Plea fpecial by one defendant, 
by the other that he came as' fervant, Ra, Ent, 632. 635. 637. 

P-Ica (to taking and Ic.'.ding away a cow), that he took the cow as a diftrefs for 
- rut, ;i'kI led her to the pound, which plaintiff would have refeued. Replica- 
j tiou, d: injuria, See. Id'i. Ent.i),^\, 

plea (to chilling a heifer), that defendant is feiicd of the clofe in which he found 
the heifer dantanr Jcofa'it, and drove her into plaintiff’s dole adjoining, Rcpli- 
> cation, prc.crilvi’a 1,1 a jigl'it of way, 990. 

-'Plea, jullihcaiion imp 'ending a horfe. Replicution, that he impounded him in a 
, pound tlofc (a houfe fliut up), fo that pi. lintiff could not give him fodder, itc. 
-Rejoinder, tint he impounded in pound overt, CL 
Plea (to chaung and ffriking a he-fer), that / ocaj, is freehold of A, nnd dc- 
r fendant a.s in's fervant took the cow damage jc a/un t there, and raifed, diovc, and 
" ' ffruck to impound, but traverfes that Jie fo violently chafed and llruck till it 
died. Replication, and ifibe on the traverfe, Bro. R. 496. 

.Kea (to taking and impounding Ihcep in a clofe called H,) of j unification damage 
h feafant in the clofir of one of the defendants called the New C 3 rchard, in R, with 
. ■ iraverfe of chafing, taking, and impounding in the clwfe in the declaration. Dc- 
ytnurrer, and court inciin.:d for defend?iiit on the general demurrer, 2. Lut, 1447. 
\Pjca (to taking and leading away four foals at M. and taking and carrying away a 
J*? "gelding, and breaking his clofe called the Lev Grou;id)/to the taking, fee. the 
'j;,islour foaJ.5 'an(f gelding, that he was poiTciTed of a pie^e of paflure callecf, fee. and 
juffifies damage feafant ; to the refidue, that at M. there are many clofcs called 
JLcy of Ground, but none vviihbut other additions, and that, the clofe in y«(7, fee. 
l.'i was called Garlick's Ley of Ground his freehold^ and fo juftifics. Demurrer, thnt 
ple^s^are double, and amount to the general iitue, and judgment for the plaintiff, 
becaufe the firft plea, that defendant was poiTeffed, fee. wasj not good, and bc- 
. iiig IU|d in part was bad for the whole, 2. Lut, 1489.. < 

part^ non cuL ; 10 iefidac> juffification diftrefs of eattk tht anthrity 

^ ^ €vnm JJiQfurs of fev/ers under the. great fcal of England, and. under the fc^t of^ 
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our lord the king of his dutch/ of Laucafter, Re. Dec. 406. Ref)KcatiQjJ, in^ “* 
jtiria^ &c. and ifruc. 

Pica as to part, non cul.\ to rcfidiie impound*ng cattle damage feafant, Rc. 


409. 

PlcM, jurtir Cifion impounding cattle damage feafant as hailiflT to the mayor and 
gctles the borotigh cf Chrilkhurch, who were f’i(l*d in fee of the after pad tire 
of i>. mead cveiv ye.ir after the grafs was mowed and the hay coming thereof 
wisc.irricd off until Candlemas foh'owing. Replication, de injuria, &c. and 'tfi*;^ 
verfes tl'e feiiin in fe/- of the mayor and the burgelTes. Rejoinder, and ifilie on j 
the traver/c, Dro Vad, / 

Pica uk fryi afcihlt d:m»jnc to the aiihult, and to carrying away the plaintiff's ram . 
juiiiivs as fcrwmi to ). D. in the name ofn damage feafant . Replication, 

Je itnwuis as to both, andi/fucs, Lrc. l\ui. 42>. 

Triar foj.l; nurfe da// a^e jeafnt in t\\^ free hid, and impounded him. Rc- 

p icuioi, plaintiff's free: old is not defendant’s, AV/. 628, 

Th.1t deltnd mu i nJ hi-, fivfe are lei'bd of one hundred acres ofland in which defend-. 

nut look and mif oi'nckJ fn.jcp damage feafant. Heplication, de injuria, Ra, 6«8- 'j 

Pica (ro treipais Icr driv;;,;} and flnkinc iheep), that locus, Szc. is fret hold of de-' 
Icndant, who geniiy drove and ftruck them damage feajant, 3. Br. 144. 


FOR FIN’ES— GOODS. 

< 

That herds. Sec, defeended to who entered, and defendant as Ills fervant found', 
the gO 'ds there damage feofaU. 

Plea, non cul. to part ; to rehdue, defendant jufiifies taking the goods under a i>j$ \ 
law or forfeiture of thiee fliillings and cightpcncc, for milconduft in the company \ 
oft'.ylura at lixetcr, 3. Le^j. z'jt, 

J unification of taking and carrying away goods under a bye law of the taylor.s of the • 
city of London, that if any perfon ihould abfent himfelf from a reaforiable dinner* 
he fliould pay fueb proportion to the Hock that the mafter (hould pay to his dinner^ . 
under a penalty of three Ihillincs anJ fourpence, with power to dillrain ; chat j' 
plaintiff forfeited and did not pay, for which, &c. ! icniurrer, and judgment for V- 
plaintiff, ** becaufe no notice was given, nor prccifc demand made cf the exa6l 2 
Aim the mailer had paid,*’ 2. Lut, 1320. . , 

That city of N. was an ancient city, within which was a cudom that no inhabitant J'.' 
or ether psrfon, not being free, Ihould buy or fell any wares within the city of 
N. or to any perfon, not being free, under penalty of forfeiture oi \\iQ w 2 iTQ% fo 
bought and !old to the ufe, ^<.c, that plaintiff being free bought leather of oneR. : 
who was not free, per quod the defendant as citizen in the name of a difrefs for the 
forfeiture, feized and carried away the leather to the ufe, &c. Replication, ihdt * 
perfraudem it was agreed between the defendant and the faid R, that R. Ihould 
fell the leather and afiirni that he was free, that K. in buying of leather by dc^. j 
fendant affirmed. Rejoinder, maintaining the bar, and traverfe the agreement* - 
andiffac, i.Bro.i^g. Like plea, 77 ^c. 401. ^ -f; 

That within the city there U a cullom that the mailer of a company of Smiths Ihould 
’examine the iron wares imported by a Ilranger lobe fold at the market there, 
the goods that are fraudulently made fliould carry to the mayor to examine, 
and make order concerning them ; the plaintiff a ilranger, imported the goods tO 
be fold at market, and defendant being mafter, on examination, found them- 
be fraudulenily made, per quod they carried to the mayor according to 
&c. which is the fame taking and carrying away, 7 ho, 330. ^ 

That the city of B. is an ancient city, and incorporated by.namc, See. within whl^lr 
there was a cuftom that all goods by a Ilranger bought of a Ilranger were forfeitea, ^ 
to the mayor, and as fuch liable to be Aracd to the ufe, &e. by any citizen 

ri3 ' plaiilu^ 
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pUdatiff" being a Itranger bpurght goods of the ftranger; that defendant^ aaxitJ- 
'SSicns, took. Replication^ proiefting fevcral matters; iirft, that there is no fuch 
cuhom ; fecond, that he did not goods of a ftranger ; third, that city is npt 
. an ancient city; for plea, maintaiDs the declaration; and traverfes that the 
1^; " citizens and free men of the city of B. were a body politic, incorporated by the 
'ipanic of, Ac? Rejoinder, and i/iiie on the traverfe, I ho, 401. Like pica, 2. Bro. 
* 39 - 

•‘:J*lea (to trefpafs for taking forty fhocs and twenty pieces of leather), to part, non 
' . chI\ to reiidue, juftificationby force of i.Jac.i » c. 22. (which is mil recited). De- 
• siurrcr, and judgment for plaintiff, 2. Z«/. 1402. Like juilificaiion. Replica- 
tion, See, and iftiie, Brc^Fad, 432, 

' That the town of B. was an ancient town ircorporated, and plaintiff inhabited in 
the country, not being a freeman of the fame town, and on a certain day, not 
being in any market Jii the faicl town, plaintiffbrought the wares there to fell by 
\ rctaii, and fold parcel, Ac. againft the form of tlic ftatute ; per quod^ defendant 
' being one of the bai.iffs of tlie town, the refiduc of goods not lold he took as 
forfeited. Replication, that plaintiff was an inhabitant in the town of T. which 
was a market town, and the day in the dccl^.ration being market day in the town 
of B. plaintiff brought wares to be ibid in the public market. Demurrer, 

B. 489. 


« DISTRESSES, DAMAGE FEASANT — BY OCCUPIER. CoM MQNERS AND 

; " ' Right OF Common, /^//.) 


. Plea (to trefpafs for impounding fheep), that D. was feifed of a large rivef/^e called 

■ the H. ; and defendant, as his fcrv.int, took the c..rile damage feafant. Replica- 
tion, that J. feifed of the manor of C. had commnt in the ualle for Ids farmers 

\ sindcuftomary tenants forali cattle commonable upon ‘Ju* tem^mewts h vanr, Ac. 

■ ' and that phintiff being cuftomary tenant of the nidfiuges ar.d Ir.nls, put in the 
' fheep. Rejoinder, maintaining the plea, and travcries ijie prefcripiion, and if- 
' fue, 2. Bro. 269. 

' That C. feifed of a clofe, &c, and defendant as his fcrvain, and by conimand of C. 
he gently drove the cattle damage ftafant there oatof ;iij dole. R eplicatiun, confef- 
' fing the fcifin of C, but that he being feifed of the niedlia'aes and land, had coinmoa 
■ ’ jin the clofe, &c. ♦or all Iheep on the teneinems Jc»aru Sec, throughout tlie year, 
/'* Rejoinder, maintaining pli-'s and traverfes prclc:i[).ion andiftae, he, - 19. Like 
^replication of common fur all cattle annually from a Ltrlain day 10 a ceitain other 

•That V/, icifed oTa manor with a court leet, there wa-; a cftjlom for th'* homage to 
dedfour tenants cf the manor to overluo.-t ihe common, and to impound lhc» at- 
i tlcofperfons not having common,, ti; it defca-aiu bei. one, and hnciir.g the cow 
^.'-".damnge/eajiaftf, impounded ir, rplkai.on, ihai L, Icifecl of ilie mefi’ujges, Ae. 
0^', hJKl comma i ia loots. Sec. for all coini.-.onablc cattle fr^ ni a ctnain fcall day to ai.o- 
;^‘‘-thcr f aft day, and demiied to plaintiff, w ho put in his caitie. Rejoinder, mail;- 
;tjiiiis p.ca, and tiaverfcs prefcnpiiun, /f 7 . Bnt, 977. 


RENTS, SESIVICES, FINES. 




'.PtM. ' that deefndant feifed of houfes. demifed to plaintiff for years, rendering tintf 
and took g9pds Repikadon, u, 7^5. 313. '398. 



Juftifi- 



m TIfE CIVIL ft-rvXSI>N.. : hiii 

Jiliiification by diftrefs for rent arrear, Vad, 410, Demurrer, Hid* 4^2* 

Ihat plaintiff held of defendant by f*aUy and rent two fliillings, and diffrainc!d for 
the rent. Replication, de injuria, Tho, 357, 419. Ra, 67a. Rcplicationjt held by 
fixpciice rent; and iravcrfe held by fealty and rent. 

That the manor rf S. is held of the queen as of the honour of C- ; that within the 
honour there is a cuffom, that upon defeent or alienation of lardi held of the 
manor of S. the tic-fon to whom fu'ih lands IhouJd come pays to the lord of C^ie . 
honour finet called alienation, fines, forwiiich the bailiff of the honour is ufed CO 
impound and detain the goods and chattels until. See, that lands whereof, dtc* * 
delcendcd to plaintiff, and for fine unpaid defendant, as bailiff of queen, took 
and impounded the cattle. Replication, de injuria \ and traverfes the cuffoiDi}’ 
and iffuo, ^0. -Cw/. 453. z,Lut, 1298. 

That plaintiff’s father was feifed of two houfes held of the bifhop as of his manor, 
of K. by fealty y leni, and /«// of court y and cuftom that the lord had the bell beajft 
for every houfe after the death of tenant for heriot; plaintiff’s father died, and 
defendant, as fervant of the bifliop, took the cattle as an heriot y PL Gen* 607. 
2.Z»/,I310. 

Plea (to trefpars by for taking a cow), that lord of the manor had a cuffo- 

mary heriot after the death of tenant of the houfe and loft ; and defendant, as 
fervant of lord of the manor, took the cow for an heriot. Demurrer fpecial, and ' 
judgment for defendant, If;’. 62. 

Plea, that A. leitVd of meffuages, &c. demifed to T. for lives of B. J. and G. ren- 
dering rent and lieiioi, or three pounds in lieu thereof at the cledion of A. on the/ 
death of each B. J. and G. unlell, upon the death of J. living G. b. or by G. liv- 
ing B. or l>y (r. living Jk or j. See, A, fold to W. from whom it defeended to D. * 
who after the death of B. and J. took two oxen for a heriot. Replication, that* 
B. and J. are alive; and ir.iverfc that either of them died before trcfpafs com* 
iniitid. Rejoinder, and illae, 267. 

TJiat J. leifcd of nieiriMge*) an \ lands held of the manor by fealty, rent, and fuit of ' 
court, and that I', loid of the manor, had acuftomary hetiot of all tenants alien- 
ing, J. whilil idle, alienated and was poffeffcd of a cow, and after married '! 
plaintiff; defendatu, as lervanr of E. took the cattle as bell bcaft for alienation* 
Replication, proteliing, Sec. ; for plea, that before E. had any thing in the ma- ’ 
nor r. was feifed, wiin coniirmed to one W. then icifed of the faid incffuagcaud 
lauds, the wJiole ellaie in them of the faid f. by rent and fervicc aforefaid, only / 
to hold the cllate which pi iintiff hat? in right of his wife, i*Bro, 352. 

That P. S, defeiKlaat’s grandfather, being feifed, demifed to D. E, his executor# 
and affigned for ninciy-ninc years, if he and one M. U. (hould fo long live, reQ- . 
deriiig after the death of D. and M. or either of them, the beft beaft, or forty 
Ihiilings in lieu thereof, pr -vided that no heriot fliouM begfter death of M. living 
D. ; that the reverfion, by fevcral defeents, came to defendant, and D. look . 
plaintiff to hufianJ :i\id died, and afterwards M. died, on which, &c. Demurrer - 
by plaintiff after oyer of indenture, 2. Lttt, J j6i. 

Plea (to count again II hujl and an<i njuife for breaking and entering his clofe, and car- " 
rying away his goods), to all except breaking, Sec, noncuL and to ihofe a juilifi* { 
cation for dillrcls by rent referved on leafe made by hulband to plaintiff. Repli- 
c*ation, that the wife, after the dillrefs, ufed and fold the goods. Rejoinder, tiiat . 
it is a juftification by force of the ftatute W, and M. c. 5. which gives power tp 

fell dillreffes. Demurrer and judgment fqr plaintiff for fault in tiie plea, 2, Lu^* / 

142U ^ 

Pica (to declaration for taking cattle a iff of April 1701, and of other cattle on the ■ 
fame day), a demife of part of a reftory referving renty and that feventy^feve^'V 
pounds ten ihiilings was in arrear, and fejuftifies the firil taking for lix ty 
pounds ten Ihiilings parcel, and the laff taking for tac rcftdue, Demurrer, 
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the honor of Leiccftcr is an ancient honor, and that 
'rthe inhabitants thereof are quit and exempt from the pay- 
■tnentof toll throughout the realm, and that plaintiff is an 
inhabitant of that honor) and that the cattle were his own ; 

. and that defendant had notice, yet dcfendantofhis own wrong 
took faid cattle, drc. ad, de wjuria, icc. and that the cattle 
tame as eHrays. Rejoinder, that the plaintiff is not a 
burgefs of Bedford r and traverfe that the inhabitants of the 
honor of Leiceder are exempt from toll. Surrejoinder to 
the ill rejoinder, taking iffuc on the traverfe. 

Plea (to trefpafs quare damum fngit^ and for feizing and car- 
rying away plaintiff *s goods), that defendant feifed in fee 
of &c. and demifed to plaintiff for a year, and en- 
tered to diftrain for rent due, 

• plea, that locus^ &c. is within the manor of. Sic. and that 
defend^hit was a fuitor of the manor court, and juilifies the 
feizure for a fine amerced and affeered upon defendant for 
not appearing after being duly fummoned. Replication^ 
that plaintiff was net furiimoned, and iffue, 

. Plea (to trefpafs againll feveral for breaking plaintiff’s clofe 
. and taking three cows), by one not guilty to force, and 
breaking, and entering, and a jullihcation taking the cows 
as a diilrefs for rent. Replication, cattle w^erc not levant 
and couchant. Rejoinder, on levancy, drc. and iffue, 3. Ld, Raym. 1 34* N. Ed« 
Plea (to trefpafs againll two for breaking plaintiff’s clofc 
called H. in the parilh of R. treading down the grafs, 
and depfllluring the grafs, and for chafing, taking, and 
impouuding plaintift’s (heep), by one by attorney, the 
Other by guardian, not guilty to all the trelpaffes except 
the chafing and impounding, and as to that defendants 
juftify for damage feafant in the New Orchai-d, and tra- 
verfes the place in the declaration. Demurrer and join- 
der, - - - - Ihid. 115 

Plea (to trefpafs for carrying away ten fianneorum), by letters patent Ed, 4. granted 
to the men of the myUcry of /effibrum, in the guild of fcxeter, with power co make 
ordinances among thcmfelves for the better government of . he company, and to 
be a body corporate ; a bye law was made; that any p'lfon of that company 
that reproached, abufed, or ufedany fcurrilous or opproiiiious language to the 
^ mailer and keeper, Sec. Ihould pay three lliillings and Knirpence ; plaintiff was 
guilty, and did not pay, per quod defendant as beadle of th j company, by the mailer 
and keeper’s warrant for m diflrefs and Ale ojlio aperto took, *c. for three Ihil- 
‘ lings and fourpence. Demurrer and judgment for plaintiff, the bye law to 
levy by diilrefs and fale being illegal, 3. lev. 276, &c. 

Plea, by one defendant, lord of a manor, of j unification for an amereiament in a leet, 
and traverfes that he is guilty before the day, and by the other that lie came 10 
Kis affillanCe as a fervant, and traverfes before* Replication thereto, Ra. Em* 
606. 


Mor. Pr, 644 to 651 
PI. Air. 445; 

Ibid., 504 


RENT— SERVICES. 

THi»t N. feifed of two houfes held of defendant within the hundred, within which 
' there is a ^ulloin that the lords had 2.keriot after tenant’s death. Replication^ 
, asto one houie which is without the hundred, and to the other hundred no fuch 
t cullom, Upp, 222* 

2 


Pica, 
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Pica (to trefpafs for taking three cows, and aft aflault) ; to trefpafs, Aat theking> ' 
feifeJ of the manor^ granted the melTuages and two lofts, bciiig cuftomary^teno 
ment?, to J. for lire ; and that there is acuilom tiiat the wives may have theit 
* free bench, and the lords a heritt for every houfe and loft after the death of each 
. tenant ; the king granted the manor in fee, d:c. and jultihes taking three cowa 
for three hcriois after the death of the. tenant’s wife, and to the a^iault, ile inm' 
fulUi troprio. Rrplication, that by cuRcm cuflomary tenants in fee paid a heriot, 

' and aefendant de tttjuria took the cows, and taverfes cuflom alledged by defend- 
ant, 3. Br. 402. 

Flea (to taking cattle) for not doing fuit to the hundred. Replication, tliat de- 
fendant milked the cows, and worked the horfes, F'et. Int, i 0. 

Plea that plaintiff holds the clofe of the prior by fealty rent fourteen pence and fuit ' 
of court, and defendant as fervant came into the clofe to cillraiii for rent. Re- 
plication, that plaintiff held the clofe of the prior by twopence rent unpaid, aitd 
traverfes holding by rent of fourteen pence, f-jz. 

Plea, that plaintiff holds of defsntiant by fealty and rent of two ihillings, who dif- 
trained cattle for rent. Replication, that he holds by fealty and rent cffixpence ■ 
unpaid, and traverfe chat he holds by fealty and rent of two ihillings, Ra, 

Like plea. Replication that the houfe is out 0/ tiiC fee, Ra, ('72. /V/. Jnt, 
123. RepILciirion, dt i. j .r:a. 

That plai itiifholds manor of R. whereo^, 5 vC. of the king as of the manor ^fD. ‘ 
parcel of the duterhy of Lancaller by homage, fealty, and iCni. Replicaii&ii, di 
injuria^ Ra, 673. Vet, hit. lOI. 

That plaintiff holds houfe, v\:c, of defendant by fealty anvl rent, and that defend- 
ant came to diilrain for rent unpaid, and prays judgment of the writ profecuted 
w/ it armis. R plication, that he did the trclpah, and tnivcrfes defendant’s 
tenure, ,^^.680. 


FOR FINliS AND AMERCIAMENTS. 

That bifliop, feifed of the manor, had a view of frankpledge, and plaintiff was pre- ^ 
fented there for erc( 5 ling feven cottages for a nuifince to the lord of rhe manor, 
and was amerced xhert: at fSventy ihillings, for which defendant us bailiff of a , ■ 
manor, by the precept of the bilhop (who by bailiff jfed to diltraip for an amer- " 
ciament forfeited within the manor) entered into the cottage and took the goods , • 
as a diilrefs for the amerciament, Tho, 3 1 1. ■.:f 

That R. feifed of manor, had a view of frankpledge, and plaintiff w'as reliant, and 
for not appearing Reward impofed a fine of forty Ihillings on him, and the lord of ' 
the manor ufed by bailiff to diilrain for all fines; and becaufe plriintiRFdid i)0C. ' 
pay the fine defendants as bailiffs, and by command of R. took and dillrained'^ 
the heifers ( until, 347. 

That the king, feifed of che hundred, held a court, and it was acuRom within the . 
hundred that the freeholders making default at court fliould be amerced at two , ' 
fhillings and eight- pence, and bailiff of the fame hundred was ufed to diRr^dn for 
the amerciament unpaid, that plaintiff' is a freeholder, and for fevcral defaults and 
noQ-payment of them on demand of defendant bailiff of ihe hundred took the cow. •' 
Replication, de injuria^ Bro i?. 478. Br. ^ 

That defendant, bailiff of a manor, by the Rcw.ird’s warrant, took the cattle to • 
levy fix pounds forfeiudhy plaintiff’ for receiving inmates into their cottage, Cp^ 'i 
Intm 665. ^ 

That abbey, feifed of the hundred had a torn belonging to it, to be held annually* 
and plaintiff was feifed of land adjoining a pool in the i:ighway, tiiat plaintiif yJ 
ought to repair, and lor default of repairing was amercedhy tlie jury at the 
of i6e torn, and affeered at three millings, and defendant, as bailiff, for <!ht?^| 
aincrchmcnt unpaid took the heifer. Replication, that plaintiff was poflefled J 

I i 2 nm 
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' * 

' ofcKe heifer as his own heifsr, until the trefpafs, and traverfes the prefcriptio* 
,to replir, 480. v. Br. iSx. 

j. icifcd of manor, had a view of frankplc'lgc, and plaintiff' was prefented 
Iq'- tJiere for breaking a houfe in the night, and amerreij at forty ihillingb, for 
^ ■ which bailiff of the manor, by uariant, dillrained on plaintiff by hoffc and goods, 

; » which remained for want of buyers* Replication, that he was not prefented, &c# 

^ Ra 606. 

. -Piea by one defendant as lord of the manor, juftification taking the goods for am 
emerciament in the lect for a nuifance, and tiaverfe being guilty before ; by the 
other, that he came to the aid of his mailer as his fervant, and traverfes as be- 
fore. Replication, that locus. See. is called C. which is without the precinft of 
{ : the lect. Rejoinder, iha* locuu Sez, is parcel of the wallcs of the manor, and 
within the prt cin^l of the Icct, Ra. 606. r :!. Int, 1 56. 

■ : That W. felled or hundred to which there belonged a het, demifed to C. who 
;; afli^ncd to dcfendimt, who took a c m for an amerciament of plaintiff inhabi- 
tarn withdi the hundred, fbr default of t!.e appearance at the court, and another 
4.' amerciament for making an anray* Replication, de injuria, 3* 4 ^** 


DISTRESSES DAMAGE FEASANT, &C, — CATTLE. 

effenh dinupe to the affault, and juflifles taking the ram as a diftrefs da- 
/ mage /.‘af.nt^ Bro-, Vad. 427. 

Pica, by o.ie d.feirdan: juliifying taking the horfe damage feafant, and by another 
that he came with him as a friend, Ra,Ent» 628. Plea fpecial by one defendant, 
V by the oilier that he came as' fervant, 632. 635. 637. 

' Plea (to taking and le.iding away a cow), that he took the cow as a diftrefs for 
; rut, arid led her to the pound, which plaintiff would have refeued. Replica- 
^ tion, d: lujuria, See. If 'i, 

PIC'i (to chaJing a heifer), that defendant is leiicd of the clofe In whlcii he found 
tile heifer and drove her into plaintiff dole acljolning. Repls- 

. cation, preici'ilii'fl ii! a t iglit ol way, IVi, Eut* 

^ *P!ea, julUhcaiion i::.pviending a hoife. Replication, tii»it lie impounded him in a 
pound (.lofe (.1 houfe fliut up), fo tliar pi. lintjff could not give him fodder, Sez* 
•Rejoinder, ili.ithe impounded in pound overt, C/. '^4. 

“Plea (to c haling and ftriking a hc'fer), that locus, t>c» is ircchoid of A. and dc- 
fendant as hks fervant took the cow damage jea/ant there, and raifed, diovc, and 
llruck to impound, but traverfes that he {o ^jiolcutly chafed and flruck till it 
died. Replication, and iffbe on the traverfe, Bro, R, 4 (')(x. 

’■'jflea (to taking and impounding Iheep in a cloi'c called H.) of j unification damage 
:feal;int inthcclofcrof one of the defendants called the Now' Orchard, in R. with 
, traverfe of chafing, taking, and impounding in the clofe ir the declaration. Dc- 
tnurrer, and court inclined for defendant on tlie general demurrer, hut, 1447. 
^;Piea (to taking and leading away four foals at M. and taking and carrying away a 
ge^lding, and breaking fiis clofe called the Lev Orou.nd), to the taking, &c. the 
J'l.yi lour foals ancf gelding, that he w'as poffciTed of a piece of paflure calleii, &c. and 
juffifies damage fea/aui ; to the rcfidue, that at M. there, are many cbfes called 
Xey of Ground, but none wiihbul other additions, and that. the clofe in 
'Was called QarltcJds Lry of Ground Yii^JrteBcld, and fo j-ullifics. Demurrer, that 
pleas .are double, and amount 1 0 the general iffue,. and judgment for the plaintiff, 
r ' oecaufc the iirll plea, that defendant was poiTcffed, &’c. was not good, and bc- 
ing Had in part was bad for the whole,' a. lut, 1489... , > . 

as to part, non cul, ; to lefiduc, jufti£cation dijfrc/s of cattle lender th^ ajeth:rity 
^':*if<9mmjrmers o/fi-wers under the. great feaJ of Eni^land, and. under the fcal or 



IN THE CIVIL DlVISlCf^T. ' 

our lord the king of his dutch/ of LaTicafter> Re, Dec* 406. Replication# 
juriaj See. and iflue. r> " 

Plea as to part, r/ou cuL; to rcfidue impounding cattle damage feafant, Ri. 
ao:j. 

PlcM, jiiflif <; ition impounding cattle ifamage feflfant as bailiflF to the mayor and 
ge<ie^ i f rhp boio jgii i t Clirillchurch, who were f-iil-d in fee of the after 
of ii. r.K*:id evciy > o.u after the grafs was mowed and the hay coming thereof ^ 
w-is carried off until Candlemas fol'owing. Replication, Je hijuria, &C. and tnfc- 
verf'S t/'e feiiin in fee of the mayor and the burgelles. Rejoinder, and iil'ae on\;j 
the traverfp, I^ro Vad. 124. , 

rica u<[fcn aJJailt dstmj:': to the afllralt, and to carrying away the plnintllF's ram.,') 
iu.iih'-’s as fervant to j. D. in Che name of a damage j'eofnHt, Rcplkution, « 

de injut la, iiiz. as ro both, and ilfues, Lrc. l\*d. 42 >. ^ ^ ;'7 

Tji.at dviei; Jaiit toiJ: d^ifrif^e JeaJotit \r\ t\\f> free held t and impounded him. Rc-* 

p'lc uio'i. p!:nntiil'*s freei^old is not defendant’s, Ra, 628. 

Thrt defend mt i^nd hi' are ieifed of one hundred acre^ ofland in which defends 
ant took and jmjOMti'.Lvl Picep damage fcafant, Heplicaticn, de irjuriai Ra% ) 
Pica (to treipais for .Iriviri? and llrikinp Iheep), that locus^ Szc. is frct hold ot 
fendant, who gcni.y drove and ftruck them damage ft aj ant, 3. Br, 144. 

FOR FIN£S— “GOODS. 

That locus. Sec, defeended to T. who entered, and defendant as Ills fervant found* 
ihc go 'di there damage fjafut. 

Plea, non cul, to part; to rcfidue, defendant judifics taking the goods under a ije 
law or forfeitme of three fliillings and eightpence, for miiconduCf in the company 
of t.iylors at Exeter, 3. Le^j. 276. 

J unification of taking and carrying away goods under a bye law of the taylors of the • 
city of London, that if any perfon iliould abfent himfelf from a reafonable dinner, i 
he lliould pay fuch proportion to the ftock that the mailer Ihould pay to his dinner, ; 
under a penalty of three (hillings and fourpence, w.tli power 10 dillrain ; that 
plaintiff forfeited and did not pay, for which, &c. nemurrer, and judgnunt hx ^ 
plaintiff, beemfe no notice was given, nor prccifo demand made eftheexaS* 
fum the maflerhad paid,’* 2. Lut, 1320.^ 

That city of N. was an ancient city, within which was a cullom that no inhabitant 
or other perfon, not being free," ihould buy or fell any wares within the city of : 
N. or to any perfon, not being free, under penalty of forfeiture oi the wares fo; 
bought and ;o!d to the ufc, ."Vc. that plaintiff being free bought leather of one R. 
who was not free, per quod the defendant as citizen in the name of a dlfirefi for the ■ 
forfeiture, feized and carried away the leather to ihc ufc, Szc, Replication, that 
perfrtiudcm it was agreed between the defendant and the faid R. that R. ihould 
fell the leather and affirm that he was free, that K. in buying of leather by de^ 
fendant affirmed. Rejoinder, maintaining the bar, and traverfc the agreement^ ; 

and iffac, 2. n 9. Like plea, m 401. ro • u n. ^x' 

That within the city there is a cufloni that the maiicro. a company or bmitns inooid: 
examine chc iron wares imported by a ftranger to be fold at the market there, anj;j 
the goods that are fraudulently made fljould carry to the mayor to examine, aj^Jj 
and make order concerning them ; the plaintiff a ftranger. imported the goods 
be fold at market, and defendant being mafter, on examination, found them 
be fraudulently made, fer quod they carried to the mayor according to cnftpm,’;; 
&c. which is the fame taking and carrying away, Tht. 330. . . 

Thit the city of B. is an ancient city, and incorporated by.name. See. wilhm 
there was a cuftom that all goods by a ftranger bought of a ftranger were forteiwS,,^ 
,0 the mavor, 4 ec. and as fuch liable to be f-»ed to the ufe, &«. by any 
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Sf* ' 

plaintiff being a Granger, botfghtgood^ of the ftratiger; that defendant*, 

, . /a^cns, look, Kcplication, proiefting fevcral matters; firft, that there is no fuch 
cuiiom ; fecond, that he did not buy goods of a Granger; third, that city is npt 
an ancient city; for plea, maintains the declaration; and traverfes that the 
citizens and free men of the city of B. were a body politic, incorporated by the 
i^ame of, &cj Rejoinder, and ifibe on the traverfe, Jho. 401. Like plea, 2. Bro^ 
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.Flea (to trefpafs for taking forty fhocs and twenty pieces of leather), to part, mti 
\ . chI\ to rclidue, juftificationby force of i.Jac.i. c. 22. (which is mif recited) Dc- 
Drurrer, and judgment for plaintiff, 2. £/v/. 1402. Like juilifica lion. Replica- 
tion, dt injuria^ &c. and iflue, Bro, ^ad. 432, 

That the town of B. was an ancient town ircorporated, and plaintiff inhabited in 
the country, not being a freeman of the fame town, ami on a certaia day, not 
■; being in any market :n the faid town, plaintiff brought ihe wares there to fell by 
tetSiil, and fold parcel, &c. agalull the form of the fiatute ; />er quod^ defendant 
' being one of the bai.iffs of the town, the rcfidue of goods not fold he took as 
' forfeited. Replication, that plaintiff was an inhabitant in the town ofT. whicli 
was a market town, and the day in the declaration being market day in the town 
of B. plaintiff brought wares to be fold in the public market, pemurrer, Broi 
B. 489, 


' DISTRESSES, DAMAGE FEASANT BYOCC'UPItR, (5*^4 ’ CqMMQNERS AKD 

* Right OF Common, ////.) 

' Plea (to trefpafs for impounding flieep), that D. wab feifed of a large fwe>J}e called 
the H. ; and defendant, as hib fervant, took the c.itiJe damage feafant. Replica- 
tion, that J. feifed of the manor of C. hud comm n in the wallc for ids farmers 
andcuilomary tenaiitb for all cattle commonable uot'ii ihe tnu nicots levanr, Ka, 
and that plaintiff being cullomary teiiuiu of the mcifiMges at.d I'inJb, put in ilie 
iheep. Rejoinder, maintaining the plea, and travel fes tjic prei'cripiion, and if- 
' fue, 2. Bro. 269. 

^ That C. feifed of a clofe, &c. and defendant as his fervant, and by command of C. 

he gfntly drove \\\<tcattU damage fta|anty^\^tx^ oatof ^h.: clofe. Replieraion.coDfrf- 
' * iing tne fcifin of C. but that he being feifed of the menuaecs and land, had commeu 
theclnfc,&c. for all Iheep on iho tenemeiUb L:wiii: tVc. throughout the year. 
./ . Rejoinder, maintaining pl.'M, and traverf.s prefcMp^ion andiffae, '/h, . 19. Like 
'Ktplication of commo/t lor «iJl cattle annually from a c riain da) lo a certain other 
day, r&o. 335. 

feded oT a manor with a court lect, there was .1 c? 4 /hm for th- homage to 
elefifour tenants c;f the manor to ovcrloi>ic Ju* common, mid to impound thceat- 
;* tleofperfons not having csmmo.i, ti.it defc.i .an: hei:,:; one, and I riclirig the row 
damege Jfa/aMtf impounded it. h cplicaiiow, ihu L. (c. ‘ci of the n’cuujgcs, 

^ idsA comrnoi in keust tiz. for all cOinii.o'iablc caiiie fi\ m a certain fcall day to auo- 
’,,.\.iher f aft day, and demned to plaiiitiff, i”ho put in his ciutie. Rejoinder, 

\ t^lins p.ca, and tiaverics prefcripdon, // 7 . £»/. 97;. 

•• 

i ' 

V', RENTS, SERVICES, FINES. 

.* ' 

V'** 

that dee fndant feifed of houfrs, demifed to plairtiff for years, rendering rinf, 
w and took goods for rent. Kcpiicaiion, //e 7165. 313.398. ' 

J. feiieu,<^anted animal rent to W. for eight years from the death of J. who 
, Tkdied, and W. was poffefied of the annual rent and died inteftarc, and aaniirJJira- 
iio/r granted to defendant. Who dhtrained foi*rent unpaid; T'h'e. 341. 

- ' . ^ " Juftifi. 
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(ixic 


Juflificuion by didrefs for rent arre'ar, Hn. Vad, 410. Demurrer, lUd, 
i hat plaintiff held of defendant by and rent two /hillings, and diftraincd for 
the rent* Replication, TVj^a. 357. 419. 67a. Repllcationj^dield 

ilxpence rent ; and travcrfe held by fealty and rent. 

That the manor of S. is held of the queen as of the honour of C. ; that within tKe 
honour there is a cuffom, that upon defeent or alienation of jar.ds held of the 
manor of S. the pc-fon to whom fu-rh lands /houJd come pays to the lord of t^c , 
honour finet called alienation, fines, forwhich the bailiff oi the honour is ufed ta; 
impound and detain the goods and chattels until, &c. that lands whereof, 
defeended to plaintiff, and for fine unpaid defendant, as bailiff of queen, took 
and impounded the cattle. Replication, de injuria i and traverfes the cufforo^J 
and i/Tue, Ro^ Ent* 453. 2. Lut, 1298. 

I’hat plaimiff*s ffither was feifed of two houfes held of the bi/hop as of his manor; 
of K. by fealty y lenty and /a/V of courts and cuftom that the lord had the beft bcaft 
for every houfe after the dcatli of tenant for heriot ; plaintiff’s father died, and 
defendant, as ferrant of the bifliop, look the cattle as an heriot^ PL Gen^ 607, 
1310. 

Plea (to trefpafs- by executor for a cow), that lord of the manor had acuiffo* 

mary heriot after the death of tenant of the houfe and loft ; and defendant, gs 
fcrvaiit of lord of the manor, took the cow for an heriot. Demurrer fpecial, and ' 
judgment for JefendaiU, H'^i. Ent.Gi, 

Plea, that A. feifed of meffuiiges, See. demifed to T. for lives of B. J. and G. ren- 
dering rent and heiiot, or three pounds in lieu thereof at the eletii'lion of A. on the/ 
death of each B. J. and C. unlef:» upon the death of J. living G. x>, or by G. liv- 
ing B. or by Cr. living P». or j. See. A. fold to W. from whom it defeended to D* . 
wno after the d<atii of R. and J. took two oxen for a heriot. Replication, that 
11 . and J. are alive; and ir.ivcffc that cither of them died before trefpafs com- * 
milted. Kejoirder, and iilac, no, 267. 

Tliat J. leifed ef mciruages an I lands held of the manor by fealty, rent, and fuit of 
court, and that 1'., loid the manor, had a cu/lomary hetioi of all tenants alien- 
iiv^. J, whilil falo, alienated and was polieircd of a cow, and after married ; 
plaintiff; dcfeiidani, as fervant of K. took the cattle as bell bea/l for alienation. 
Replication, protciiing, See. ; for plea, that before P. had any thing in the ma- 
nor r. wasfeife 1, wjio coalirmed to one W. then feiled of the faid meffuageand 
lands, the whole eflaic in them of the faid I', by rent and fervice aforefaid, only / 
to hold the effaie which pi lintiff had in right of his wife, i.Bro. 352. 

That P. S. defciKla.n’s grandfather, being feifed, demifed to D. ii, his executor* 
aiivi a/ligncJ for ninety-nine yens, if he and one M, U, (hould folong live, ren- 
dering after the death of D. and M. or either of them, the beft beaff, or forty 
Ihiiliiigs in lieu thereof, pr vided that no heriot flipuld be after death of M. living 
D. ; that the reverJion, by fcvcral defeents, came to defendant, and D, took ' 
plaintjfFto hitJhanJ and died, and afterwards M. died, on which, Demurrer 
by plaintiff after oyer of indencure, 2. Lut. 1361. 

Plea (to count againlt hujhnnd amt <wi/e for breaking and entering hisclofe, and car- 
rying away his good-i), to all except breaking. Sec. noncuL and to thofe a ' 

cation for dillrclsby rent referved on leafe made by hu/band to plaintiff. RepU- 
* cation, that the w ife, after the diilrefs, ufed and fold the goods. .Rejoinder, t.iat 
it is a juftilication bv force of the ftatutc W, and M. c. 5. which gives power tp 
fell dillrelles. Demurrer and juJgntcntfqr plaintiff for fault in tiie plea, 2, Lu^m \ 
142). ^ , , 

Plea (to declaration foi taking cattle aiffpf April 1701, and of other cattle on the 
iamc day), a demife of part of a redory referving rent, and that fevexity^fevei^ 
pounds ten /hillings was in arrear, and foju/lifies the firff ulung rv^r iixty two 
pounds ten /hillings parcel, aod the lall taking for tuc rcffduc, Demurrerji atid^r 
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Qrtftcaiifi^t bAt&tir^dlAr6(res for the fame rent, t. Lut. 

...1: 

\ ^Ui<totAr^ru$n fbr, br|8tkiiif[ -cUfe called Bi Clofci ahd taking three cowS) ; not 

‘ / took them 
I another were 

i^^^^dfdr a term of yearsi &e7nnd demifes them to one W. W. rendering cer- 
. taj[n irinf^ And for .reht arrear diitrain. Replication i that the cattle were not 
levant and ebaehant and ilTue t'lnd verditl for piaintifF, and judgment for him, as 
ift^wha mov^d ib arrtdl of judgmeiit that the liTue was iminaterial^ 2 . Lat, 


breaking B-.Clofci atld to taking. &t. of the cows, that they i 
.. 8. Kdeadbw^ dfwhiGb(anQongft other things) defendant C. and ano 

/•-* at.- ^^1 ITT- VtT , J 


That defehdanti felfedof lands, demtfed to plaintiff at will, rendering rent, and 
tdefeodant took cattle for rent unpaid, Sa, 6^i), 

TkjRbiihop, feifedofa manor, demifed parcel of the lands to R. for a year, and fo 
.frpm year to y^ar, rendering and we defendant as bailiff, and the others as 
J 7.fefvanls, lake the cattle on the lands for rent unpaid, and impounded them in the 
'<[Jc.JbilkQp’s;^rk, which R. broke, and led away the cattle which he gave to plain- 
: I' ^ iiff, and defendant, on frefh purfuit, took them from plaintiff. Replication, that 
/ ^'•plaintiff was pofTefTed of the lands until the trefpafs; and traverfe thai.they took 
. thc'cattle as a diilrefs on the lands, jRa. 674. 

defendant, in right of his wife, was feifed of lands by prefeription, and dl- 
Rrained for fwr unpaid. Replication, de injuria ; and traverfe that defendant 
ifras feifed of rent by, prcfcripiion, Ra.tyi. 155. 

That a]^ix>t.feifed of the manors, granted the rent-churge to the chapter of Canter- 
. bury ill fee^ and defendant dillrained for rent unpaid. Replication, de injuria ; 

. and traverfe that there was any fuch chapter at the time of making the deed, Ra. 

(to trefpafs by admtmpratar for taking two oxen), that defendant, lord of the 
^anor, had a cuflomary heriot for all tenants alienating without licence, and that 
' ‘^ihtfeftate aliened without licence. Replication, dt injuria; and traverfe t^jiat the 
\lord ofthc manor hadcullomary heriots, 650. Ufp, 182. 

Sti?a (to trefpafs by executor for an ox taken), that lords of the manor had cullomary 
;; .heriots after the death of the tenant pf the meifijage or loft; and defendant, as 
ier^ntof feoifee of the manor, took the ox for a heriot. Demurrer, Co. Em. 

' ♦■'if*,-' 
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was feifed of lands held by fealty, rent, and fuit of court, and a cuf- 
that the lord had a kerht after the death of the tenant, and if it fhould 
' eloigned, then the bell bead levant, the manor defeended to K. who af- 
!.v 8i|ncd to the mother for dower, and (he married defendant, and died poflefled of 
. "" ’Jtn bx, . which was eloigned; j>er faod, defendant took ox of plaintiff, tenant of 
iand^ there levant. Demurrer, Co. Em. 666 . Dy. \ 

Ay 
'.vi' 

. 1 ^ to trefpafs, for taking and carrying away two hats at E. ; that P. P. before the 
’ ’ mi time when, &c. was feifed of the manor of G. whereof the vill of G. is par- 
cel ip fee, and preferibes to hold a certain fair in the vill of G. on a day certain 
annually, and u/ajrg to receive /rom every hatter for ftallage two fliillings and fi^- 
y* pence, and if he rci'ufcd to take and diftrain and detain till paid ; and traverfe that 
Ke is guilty at E. aforefaid, in faid county of S, or any other place within the 
; "fcioi^doni of 'Eng’and out of the faid vill of G. in the county of K. Demurrer 
l^^-i^cia], that plea does not anfwcr declaration, and judgment for defendant, 3. Let/. 


CUSTOMS. 


.1 id irefpafi for taking fpiced cakes ; that \Vithin the city df L. ihcte is a cuRom 
?;^tptslefl,and fwcar annually fix freciiKn of the company of bakers to be foreign ba* 




kers. 



IN T-HE CIVIL Dl-vrfiaif*' 

‘ keifj to dxaciinf aH fpiced ckkM aiiA bMtd bioa|lit ftf tlw idttlttoii f>jr 

foreigner^ aiui to fend and (tiiXt and to lend what ia bad td tha pri^nt^ Mi that ,. 
he was defied and fworn a foreign bakeri and that plaintiff Mhig a %reig^.eri^ ’ 
brou^^ht the cakes in the declaration td tht Stocks Market, ahd bn irtf))fc(fHbn Iter 
found iheiT) tube ill b;iked, and juftides the fmure ; tr'verlitig that he is guiif]^‘at 
Weltininlidr or out of the city, or at any other time, Demurfet and jud^erti (Sr. 
phtiuMff) tui that it was not averted that the cakes were not enough baked) is. 

Pita ; ro ttcfpafs for taking goods), prefcriptibh ih dean itfid chiptCr fdt ih\a *. 

i.dr; ai'diffueon the prefeription, and verdidt foi* defendant, notwitllftanding ft!- ' 
vcrai oHjedibds in afreft of judgment, 2. Luf. i^iji 

Pl^a to trefpafs tor erefting a rtall in a market place, that the manor of A, is ahcicnt 
derhefne, and that he was feifed in fee of half an acre of land held of the faid nfa* . 
nor, and a cuftom ^or erecting a Itall in the common market pldCc every market isy, 
and that being a liucclier, did ere<fi his (fall on the market day tO fell flelh. Plain- ' 
tiff demurs fpecially Ss to the cuilom pleaded, and defendant pleading he ere^<!d*^ 
flail to icil HeQi, not faying ^is flefli, adjudged ill but amended, Li^, Ent, 194, 

3. 

That he holds two fairs in the year, and one market fcVery Week anhually at B. in a 
flreet there called M. flreet; in which ilreet defendant, feifed of a houfe by ptb* 
feription, credled in loco^ See. feven ftalls on every day of the fair and maiicet for 
the falc of his goods and wares, and after the fair and market ended moved them ' 
out of the place ; detendant put four Halls, which was the trefpafs ; andT traverfea 
that he is guilty at any other time, 488. 

That R. is an ancient borough by prefeription, and governed by an officer called : 
wakeman and twelve affiflants, who ufed to take a twentieth fnrt of a buftiel from 
every bufhel of grain fold or to be fold brought into the borough, the king made it 
a corporation by name, d:c. and confirmed ail cuftoms, and defendant, /or a ' 
iomf took twentieth part of every bufhel fo'd, ^0.386. 

That a market is held mlocus^ See for faleof fheep every week in the year, and df* ^ 
fendant feifed of hoofesin R. had, and by preicription kept in the houfes [pa/ei) 
liars, and there placed them in the ti»nc of the market to make fhe^folds (or the /; 
flieep in the market to be expofed to fele, and in confidcration thereof had a reafoo- 
able fum for houfing the (beep fo expofed to fale in the market ; defen J ant .phe<:d ' . 
the bars, which is the trefpafs ; andtraverfesthathe is guilty otherwife or in any other \ ' 
manner, Tkfo* 420. 

Plea, not guilty as to the ; as to the goods fpoiling, that there is a manor with- 
in the Icet, and a market in if, and tliat ale-raflers u/e^ to be chofen to weigh the 
butter there, and if it wanted weight to cut it, 1 hat defendant was chofen alp- 
tafter, and cut the butter for want of weight, Demurrer, Le v. Ent, 215* 

Pica, that trefpafs was done by procefli jning {per peramhulationem) according to 
tom of the parifh on rogation days ; traverfes that he is guilty in the form in the 
declaration, Ra. Ent, 61"], Co. i8x. 

That a gutter between plaintiff’s and defendant’s houfe was out of repair, and defend- 
ant, according to the ctjftom of the borough, removed the tiles of pUintifiTs houfea ' : 
to repair it. Demurrer, Ra* Ent. 619. 


DISTRESSES— ^CATTLE— DANtAGE PEASANT— RENT. . * 

i ' 

'Fhat the clofcs and houfes were frcchold of J. and others, and defendant, as fcrtrint,;.^ 
entered to a<vcria regendum ^ gubernandum^ and took the horfc damage feafant^ ahd I 
led him to poutld. Replication by diffeifin, and iffue thereon, 629. > ^ * 

Plea (to driving a heifer) that defendant is feifed of a clofe, in which he foohd 
heifer damage feafant^ and drove it into the adjoining clofc. Replication, preferib^^^ 
in right of way, Her. 710* 'I 

Plea, ‘Vs 



INDpt iX) J^AraNO;TTr^^ HEADS 

^ thatphintifT took two cows'of defendant without canfe, and tmfoimdeJ Atva }■ 
f xiofej which defendant led away. Replication^ de injuria^ ^1^^619. Fet^ /»/• 
p.. ija* a86. 

£ nni |to taking cattle atS.) tliat defendant Is feifed of the land in L. in which he 
Itook the cattle damage fiafant ; and traverfes that he is guilty in S. liTue on the 

Fkea taking a hoifeatB.) that D. is feifed of the manor, in which defendant, as 
womd have taken the horfe damage, fea/ant^ which plaintiff perceiving, 
I ' j^lre the horfe to B, where defendant by frefh purfult took and led him to pound# 
^ . ^Replication^ deiniuriayl^c- at B, Ra.Gio, Vet, Int, 160. 

^ Flea (to taking cattle at Jl) that defendant is feifed of twenty acres of land in N; 
Where he faw cattle damnge fea/anty and would have taken and impounded them, 
4 fiKt the beads efcaped into the clofe in J. where defendant, by frclh purfuit, took 
. them* Replication, de injuria^ bV. ; and traverfes that cM{e,svtit damage feaj ant 
in the faid jicresat N. Ra. 630. Vet, Int, 162, 

\ to part of the cattle, that he took them as a diftrefs for rent unpaid ; to other 

h that he took them damage feafant in twenty acres of land, and drove and 

r impounded them at W. where the cattle efcaped out of the park; andutravcrfcs 
f that he is guilty of driving fiom A. to W. aqd to other part a licence ; demurrer to 

two fird picas, and tq third tepiication de injuria, (sTc. traverdng licence^ Ra^ 630. 




it 
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' Aa (to trefpafsfor taking corn), prefeription fora market and fordallage and to// of 
bi' ^11 grain which fhould be carried, fold, delivered, or contraded for on any market 
that one J. F. at the time of the trefpafs, brought to the faid vill five quar* 
I' nets of barley, and fold them to plaintiff, for which, &c. they judify. Replication, 
dig C9n tarty drc. ; with traverfe, that the five quarters were fold within the market. 
\ Demurrer for plaintiff traverfed a thing not alledeed in the bar ; and judgment for 
jdaintid^ for that no place was exprefsly alledged v^ere the barley was fold, J* Lut^ 
r 1498. 

prefeription and judification for tolls and.cuftom of all ftrangers not freemen \n 
^ ^ ' the port of Lynn Regis, and to didrain, z, Lut, 1520. 

defendant, lord uf the manor, had a/a/> in a vill yearly, and fourpence for 
}: nirery ftall covered thereto be eroded for toll, and defendant took a piece of linen 
y. cloth for toll of thejlali unpaid on requed. Replication, de injuriu, and traverfes 
' ptefcriptio/i, i,Br, 178. 479, 

■;That vill of N. is an ancient borough incorporated of bailiffs and burgclTes, who 
r\ were feifed of the vill held in fee farm of tne king, and had a markt there oneve- 
,fy Saturday weekly, and toll from the buyer of cattle ; arvi defendants, .as bailiffs, 

^ cook, the horfe for toll of cattle there bought by plaintilf, and prays in aidoi the 
I. Br. 1S2. Bro. R. 4S0. 

mayor and burgeflesof T. were feifed of a fair and a court of pie powder, toge- 
. ther with loll and dallage, and other prlvileses belonging thereto, ereded a dall in 
y the fair, and fold goods ; and tecaufe the toll was not paid, defendant, as fervant of 
,|bs mayor and burgeffes, and by their command, took a piece o^ leather, 8 cc, Rd 
D plication, that plaintiff was an inhabitant and tenant; of the lands in the vill of A. 

ncld in ancient demefne of the crown of England, and that the tenants of the faid 
■K jysll weredifeharged from payment of toll for goods, and the profits arifing out of 
fairs throughout the kingdom. Rejoinder, maintaining pica,, and traverfes 
tlbut tlie leather was of the profiu pf plainti^'s lands in the v^li of A* held ii\ ann 
’ TCient demefne, aiid iffue, 7 ;^^. 302. ' . ' 

J. lord R. feifed of the manor, whereof vill of H. was parcel, had toll for aQ 
ipfffris), carts, and carriages pafiing through th^ vill at pertain rat^s, and for 
h nun* 

^ ' 



non-payment thereof on demand could detain themi plaintiff rode iii£n the/ vilfc^ 
with his gelding laden with fix buihek of wheat ; and becaufc be re&fedto pay 
the toil due, defendant, as bailiff of the manor, took the gelding, 3%. » ' ; 

Plea to trefpafs ior taking twenty meafurtt of malt at C. that the corporation of. tlhil 
city of Briliol had a matkrt^znt&d to theqs, and a reafonablft ^0// to be appointeclt 
by the mayor, ^:c. and juif ^fies for a certain toll ; and traverfes that iheyaid gttillf 
at any othe>' place out ot the city. Replication^ that he is a burgefsof T^.and 
£• 3. graiueil to them to ^)e quit of toil throughout the realm. Rejoinder, thattto 
bailiffs, See, ofT. furrendered to Jac. 2. all their liberties, &c. and demumi'Mil 
judgment for plaintiff, for that no toll is due by law for go^s fold, unleis by Ij^^l 
cuftom, 2. 132^. 

Flea to caking and dialing two lambs $ juffification for W/ in a fair for fix bundled 
fhrep and lambs bought by plaintiff, and that defendants gave him notioe,^tfnd\hc 
refufes to pay it to defendants, fervantsof J. R. for which he diftralns. . Replklii* 
tion, privilege of inhabitants of tsfufe/tvo^L./rom i/m whereof » &Cm to he- quit of . 
tolls ot their goods bought or fold, of which he gives defendants notice# 2«c. Demur;;? 
rer and judgment for plaintiff, without noticing the exceptions, for that theplQ* 
feriptioat was good, 2, Lut, 1377. 

FINES — HERIOT— MORTUARY. ' * 

Plea (to taking and carrying away cattle), that H. countefsof St. Alban’s, and others, 
were feifed in fee by defeentof the manor of B. and divers other lands in the faid • 
county of N held of the faid honour of C. and cullom by the lord of the manbr 
have fines on d' feent, and dijlram any goods or chattels for fines unpaid,' andjufti- * 
hes for tweivepence for every houfe, and twelvepence for every acre inclofed, mid 
fixpence for every acre uninclofed within faid manor. Replication, no fuch .ciif* 
tom, and concludes to the country. Demurren Judgment for plaintiff^ beeauf? 
the plea was not well pleaded, u Lut„ 1298. .. 

Plea of cuiiom for a heriot after death ; per qitod^ 2. Lut^ i3lo» but 
iinua uia was not anfwercd. 

That prior, ret^tor of the church had within the parilh the bed animal or other thmgsif' 
of perfons dying for a mortuary, and defendant juftilies taking horfe and ox for mois 
tuaries of two perfons Replication, that by the culiom ot the parifh the exeebtofd'r^ 

or adminiilrators may chufc the firll bclbbcaft or ihing, and prior had thefecontk 
Rejoinder, maintains plea, traverfes cudom alledged by plaintiff, Opp, 1S8, ' ■ . 

WAIFS. • ’ ■ 

I'hat R. dole (heep and led them to W. where he iva/ved them, and H. feifed of 
nianorto which he had viewot frankpledge and j^ojds waived and edray belonging'/ 
fei/.ed them within the manor there. Replication, that plaintiff made firc/^ pur/inK y 
and retook the (heen out of his cudody, and was poffeded until the trefpak ^ ana^ 
traverfe that R. waived the Ihcep, Ra, 685, ‘ . 

That dean of the chapter being a fan^uary, had goods waived there. Replication . ■ 

.that plaintiff delivered the goods to fervant to keep, who fled to fanduary with rhb ’i 
goods, where plaintiff demanded them Wore they were waived, 683. Fef, Int» ) 

169* 

That}, feifed of the honour and barony, had poods waived and edray apjpurtena'ot 
thereto, and tbat H. and others dole the hori^, which they let loofe anci waited 
within the honour, and defendants, asfervants, took them, and give colour. RtV ■ 
plication, thac^tbe faid J. and others dole the horfes, and plaintiff being bailiff 
the hundred, followed and took them and the horfes within the hundred ; aalidt 
traverfe that H« and others waived the horfes, Ra* 682, FeU Int, 123, 1 
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WRfiCKj. 

That abbot /eifcd of th(j*maftor, had all gdods wtdedon thfc coaft of the Tea from a 
place certain to another place, ahd defendant, as his fervant, took the ca/ksof wine 
^ Wrecked. Replication, that the archbiihop, in right of the church, had goods 
wrecked from a certain place, &c. ; and traverfe the pre/criftion allcdgcd by defen- 
datit, Ra, 684* 

That the king, in right of his crown, had all goods wrecked upon the fliore within 
the lordfViip of L. and defendant, as bailifl^ took the goods wrecked. Rcplica- 
, tioii, that the abbot wasfeifedof the manor of L. within the lordlhip of L. had all 
' goods wrecked by prefer! pt ion, and t.averfes the king’s right, Ra. 68.|. 
JutHfication under a cu/tem for the lord of the manor, tor the confervation of the fick, 
and burying the dead cafton (hore, and prefervation of the goods, ufed to have the 
beft anchor and the bcH cable of every fhipw reck. Demurrer, Len;. Ent» 214. 

CUSTOMS— E3 TRAYS. 

' That B. feifed of a manor, had right of rftray by prefcription^ and defendant, as his 
fervant, took the horfe as an ell ray within the manor, and made proclamation in 
the market towns of F. and N. andplaintiiF claiming the horfe, defendant rc-deli- 
' vered him, i 344. 

' Thai plaintiff took the filly as an eftray within the manor, in which he had c/tny by 
trejeripthn, and made proclamation in three market towns, and offered to deliver 
her to plaintiff upon claiming, if plaintiff would make amends for depafiuring, 
which he refuied, Tbo* 420. 

That E. feifed of the manor of S. had eftrayhy preferi^thn, and hy the cufiom of the 
manor, the tithing man was ufed to feize cattle within the manor as eftray, defend- 
ant took the iilly >and becaufe (he was wild and ungovernable he had herfootlock- 
cd, and plaint.ff claiming her, defendant delivered her. Demurrer, Bro. R, 17O, 
1. Bro, 169. 

That Car. 2. was feifed in fee of the manor of H, in right of his diitchy of L. and 
. by indenture under the dutchy feal granted to J. S. all witliin the manor for 

thirty-on:* years, whereby he w'aspoffeffed of all efirays, ko, which the executor of 
the executor of the faid J. S. being polTclTed, the faid heifer coming within the 
faid manor ; per qued, &c. Demurrer general, and exception taken that the indcn. 
tute under the dutchy feal was not produced, but overru’ed on demurrer, and judg- 
ment for plaintiff, for that the Count was of a cow, and defendant jultifies taking of 
‘ ■ a heifer, 2. Lut, 13^3. 

' That defendant took the cow in five acres of pafturc, in which defendant h^^eftray 
by prefeription. New aflignment and not guilty, Ra, J79, f^et. Int, i 54. 

That defendant took the cows as e/trays within the manor in which he had efiray by 
, prefeription and made proclamation in two market vills for two days, and plaintiff 
did not come to claim within a year and a day. Replication, di injuria, and tra- 
verfes prefeription. 

j^.That deiendant, feifed of the manor, bad ^ew of frankpledge, goods waived, and 
efiray, and took the cattle as ellray within the manor, and made proclamation in 
tlie market town of A. and in ether towns and churches, and that no one claiming 
>. witliin the year and day; and traverR* that he took them within the precincts of any 
' emher manor, Vpp. 192. 
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3. Diflrefs for ufing Engines, &c. todeftroy Game contrtlrjr 

to Law. 

VCL. 

IX, 

Page 

364. Plea (to trefpafs for an afTault and taking away 3. net) ^ 
that A. B. was fcifed of the manor of A. and ap- 
pointed defendant his gamekeeper, and plaintiff not 
being qualified mollUtr manus mpofuit to feize the net. 

Plr.i of juftilication by entry into the houfe, and taking a gun of plaintift by ftatute 
zz. & 23. Car. 2. c. 25. for prefervation of game, 2. Lut, 1502. 


riea in Excufeand Juftification of Trefpafs to Real and Perfon^l 
Property, by Licence. 

1. InFaft (15.) 


VoL. 

iX, 

Pap^c 

24. Pica to new afiignment; ill, not guilty; 2d, leave and 
licence. Replication, ilTuc on licence. 

1 14. Plea (to trefpa^ for entering clofc, ^'C. p. 113) leave 

11 6. and licence to enter clofe. Replication, and iffue 
on the licence. 

119. Plea (to declar::tion*for entering dwclling-houfe, &c, 
p. 118 ); le.'jve and licence; with other pleas. 

X76. Pica (to ircfpafs to rifliery, and treading down grais, 
kz, p. 172.), leave and licence; with other pleas. 
Vide Replication, kz. 

2 ''4. Plea (to declarr.tion for entering clofe, fpoiling grafs, 

267. carrying away water, &c.), leave and licence. Se- 

26s. ver.il pleas of licence, owing to the feveral Counts 

269. in declaiation, 

313 Plea (lOtrtTpafs, entciing plaintiff’s clofe, taking the 
grafs, .and Ic.'iding a mare out of the famej, leave and 
licence. Repiicaiion, e/e injuria, 

375. Plea to entering clofe, con fuming turnips, and with car- 
riages fiibverting foil), /ea^je and licence. (See other 
very fpecial pleas). Replication, new aflignmciit, 
&c. from p. 36910 384, &c. 

Plea of jnftification In trefpafs for breaking and entering clofes 
of the plaintiff, kz . ; that beingparifliionerslegally fettled, 
and being poor and ncceffitous, they entered to glean, ^cc. 
It is decided in C. B. this plea cannot be maintained. (Sec 
the Report.) - . - - ‘ - 

Plea to trefpaft for digging ditches ; licence from plaintiff, 
and iffue. 

Plea (to trefpafs for breaking and entering plainti.ff’s houfe 
and clofe), that the houfe, at the time •when, was a ■ 
mon viblualling-houfe , wherefore defendant did utter 10 drink 
beer, as he lawfully might do, the houfe being open ; as 10 
treading down, fiitisfa^ion made. 


Precedents in 
Books ^Practice, 
Reporters^ &c. 


I. H. BJ. Rep. 5t 


I X'llI* Rr;t. 


2. l«ill. Knt. 43^ ,t' 
Plea ' v 



f INDEX TO IXADING TITLES OR HEADS 

I ' 

PRECEDFNTSlVr 

Books y* Practice, 

^ REJPORtBRS, 

'' Plea 6f judiiitatioii to trei^afs* for obllrii^in^' ancient lights, 
a cuftm in the city Lwt.^on^ that if a houfe adjoins ano* 
ther ancient houfe or foundation, to exalt and build, and 
obfcurc the ancient lights of formcrhoufe, jinlefs there bean 
agreement to the contrary. Anlwcr of lord mdyor hy tht 
recoraer, no fuch cudooi^’* Vide Report, - - |.£iirr«24li 

Pica (to trcfpafs for entering houfe, and carrying away and 
converting goods), that goods were taken urt^r a dilirefs 
' for rent arrear ; that defendant impounded goodd in pound 
overt, and that plaintiff hcenfed him to fell and fatisfy him- 
felf. Replication, traverfes licep.ee. Rejoinder, and if- 
fuc, , * " 2. Ld. Raym. 1372 

Plea that plaintiff feifed of lanrs, demifed for years to R. who Iktnfed defend^ 
ant to fHh in the water there; and to ihe nffault demej'ne. Repli- 

cation to trefpafs, that he did notdemife to theaflault, de injuria ^ 5 cc. Ra. 655. 
That plaintifi* gave licence to dcf;ndani for himfelf and fervants to hunt in his av^ir- 

Replication, ilTuc on the licence, Vcr.lnt* 159. Ra,Enf,t§o^ 
plea as to *vi et armis, non cut. to rciiduc by licence, ^bo, 390^ 

Pl<;a as to part, defendant entered the clofe and houfe by licence from plaintiff ; and 
toreiidue, thzX.hQ\i(t \S 2 iSd. common tanjtrn. Replication to trefpafs in the houfe 
de injuria, &c. Like to the rcfidue, and traverfes licence, 7 ho. ^gi. 

Plea to trefpafs againll: two, to part, both plead licence ; and to refidue, feverally 
plead defc^l of fences, 7ho, 310. 

Pica to breaking clofe and houfe, licence to afTauU fon affault demefne. Replication, 
did not licence ; refidue, deinfuiia% Sec. and fevcral iflucs, Tho, 3J0. 

Plea as to part a demife, to refidue lieence. Replication, de injuria, kc. traverfing 
licence, 2he.^\%. 

Plea as to depailuring with cattle, non cuL to refidue, pleads licence. Replication, 
dir #»/Hr itf, traverfing licence, Wi. Ent, 98 ^5. 
ii 9 te cuLko the afiault on fervant, to breaking houfe defendant pleads licencei and 
to refidue juliiiicatioh, QUAJJ, 1^44 

2. Licence in Law. 

To abate Niiifance. 

'L Enter Taverns. 

Take Implements to glean, Qn. 

Take, retake, or demand his 
own Goods, Debts, &c. 

Tithes. 

To prevent Damage. . 

On other lawful Occafions, cut- 
ting Ropes, killing Dogs. . 

',To take Tithes— B y the Vicar — Impropriator— (Grantee of), 
VoL. 

IX. 

299. Pica j(to trefpafs,' for entci iiig clofe with a wag:gon, and 

carrying away hay, by one defendant as; wV/sr, and - ^ 

• * the others as his fervants; jollifying entering locus 

with 
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Voi. 

IX. 

fagf 


?' 7 - 

jiy. 


with a waggon drawn by fix horfes /» tah away tht 
^ tf/.^r /^ hay, jin^er.ji cuftom to take Toch waggon 
* jSaa if of confi^lenAiiiMk.' 

’tel'ft^^enWring clofe and carrying a^vay corn), that tho 
as fervants of the executrix of ike grantee 
of the, tithes of focus, entered to take tke tithes of 
the eleventh part inftead of the tenth, un* 
in confideratioil of the plaintiff’s bind- 
ing fame up in (heaves, and managing the harveda 
tioui protelling, &c. travcrfes cuftom. 

*lc^ Jto Jiefoafs, for entering clofc, fubverting (oil 
with C^s, and carrying away hay), that Dr. S, ia 
So and chat focus is within the boun-^ 

' dary of b. and that the tithes of hay are payable 
to the prebendary or his leflee ; .that Dr. S.^de- 
inifcd the titlies of hay to one of defendants for 
three lives, and the fuivivor of them, whereby 
W. G. became entitled to the faid tithe, the three 
lives Aill living, and that plaintiff cut down a quan- 
tity of grafs, and made fame into hay, and put the 
fame into cocks divided, &c.; as for the tithe being 
fo fevered, defendants, as fervan.s to N. G. entered, 

&cc. Replication, cie tijaria, &c. ; and travcrfes 
hay being fevered. 


To abate Nuifance. 

1 7 3* Plea (to crefpafs to filhcry, breaking rails, &c. p. 172.)^ 
that rubbiih placed about rails obilru^led water low- 
ing through and from mills. Other pleas, vide. 

314. Plea (to declaration for favving a fpout leading froni 
plaintiff’s corn chamber to his ffeep vat, for the 
puipofe of conveying grain, p. 314), iff, general 
illiie; 2d, that defendant feiled in fee of a melfu- 
age ; and bccauie tlie fpout was fixed through the 
ceiling of the (aid houfc, and againii the walls in- 

315; cumbering fame, defendant pulled it down. Repli- 
cation, that before the detendart was feifed of the 
faid meffuage, T. R. was feifed of the room ia 
the declaration mentioned, now of plaintiff, and alfo 
of the faid meffungc, and that the fpout was fixed 
through the ceiling of the meffuage, and through 
the walls thereof, and w’as appurtenant to the faid 
rooms. T. R. bargained and fold the premifes, 
except the meffuage, to one \V. M. for one year, 
prout,S:Q, Statute of ufes. Releafc. W, M. devif- 
ed premifes by will to S. P. and T. M. and died, 
wherefore they became feifed, and demifed to plain* 
tiff from year to year. 

320^ Plea ife, not guilty ; 2d, that the goods were on a 
ftage in the king’s highway obflruding the fame. 



-oa kb4ds 

m- . • 

wherefore defe^ci^j:^ tbp &SLgfi and goods t0 

** ^ a convenient pjace, ap4 Icl^iamc fojr pi^iatiSis 


Tp demand" Debts. 

'►99. Pica (to declaration for entering dwcnjn;g‘r}ioufe, Jkc.)» 
ift, general iffuc; adi that plaintij^ W2|f Indebted to 
defendant in two pounds feven (hillings for goods, 
d:c. fold and deli vcrc(h and defendant peaceably en- 
100. tered /o ilemand his dshf. Replication and rnuu af~ 
Jtgnmeni^ that defendant entered plaintiff’s houfe at 
o:hcr and different tiftnes, and in a greater degree of 
violence and noife than was neteffary, and attcr re- 
qaell and notipe to departir» To 2J piea, de injuria^ 
Arc. Plea to new affignjnent, gcMieral iffuc, andfimi- 
liter. (See Deda^ationj p. 98.) * 


On other lawful Occafions. 

175. Plea (to trcfpafs to plaintifPs fifliery,and treading down 
graf', p. 172)^ that defendant ww/ toj'peak to plain- 
tilF in a ufual way leading 10 plaintiff’s houfe, whcre« 
by he trod down a little of the grafb. With other 
pleas, vide. 

•3.04. Pica (to declaration in t'cfpafs, for driving and chaf- 
irg fheep) of j unification, driving flicep, becaufe 
they were •wrongfully intermixed nviih the deftndunt's 
'305. . fmp*' Replication, Rejoinder, pro- 

go8. teftingno luch common, A.c. Vide plea of jullifica- 
tion under Right of Common^ ante. 

.309. Plea (to trefpafs, for exitcring a yard, opeiiing a rc- 
fervoir, and taking away water), that the pliiintifF 
and defendant are jointly pofTcfTed of the yard and re- 
fervoir for water; and bccaufc the refer voir was 
310. locked, jollifies opening it. Replication, that defend- 
ant wrongfully comuihtpd the irclpalfea; s^nd ira- 
verfes the tenancy in common. 

jti. Plea (to trefpafs, foricniering a ihip, and breakingopen 
locks, &c.), that the Ihip belongs to one J. B. and 
that the defeudaiic by lu$ comm^ind, ar.4 as the fer- 
vant of A. B. entered the ihipand broke the lock. 
Sec. 

322, Plea (to trefpafs, for entering clofes, treading down 
grafs, d:c.), that the inhabitants of the parilh by 
' coRom at their pleafnre have perambulated the pa-- 

rijb to remark its limits, and for chat purpofe did 
,-323. enter &c. Repiication, new afTignment. 


1 


Plea 
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PRE«b»llt« iM ‘ ’ 
Books PRACTxCly 

Rbportbrs^ ; 

Plea (to trarpafs by tbe lord ag&ihfl commoners^ fbr digging 
up coney burrows), a fpeclal juftiiicfttian to aBau nut/aaco. 

Demurrer and joinder. Judgmcftt for plaintiff, ' • I« WUf* Rt[% b» 

Plea in bar (to declaration, with a coatiuuiiodo quart tlaufd fre* 
gerunt cfperuiit et a/forta*veruftit X ft Count, for break- 

ing and entering plaintiff’s clofes, fpoiling grafs and Corni 
and with cattle, &c. and for mowinjg^ cutting, and cattyi 
ing away the fanac, and with car^, &c. fpoiling the plain- 
tiff’s foil, ad, for mowing and cutting grafs and corn of 
the plaintiff, and carrying it away, for taking and 
carrying away grafs and corn) ift, rtotguilty to the whole 
declaration, ^d, as to breaking the cldfes, &c. treading, 

•&C. the grafs, and eating, &c. other grafs, with cattle and’ 
with carts, &c. fpoiling. See, the foil* ^c. ; that before 
any of the times when See. one C. H. was fatfed in fee of 
the clofes in which, Sec. and by indenture demifedcbe fame 
to J. K. for ninety-nine years, if P. K. and M. K. ihould 
fo long live, to begin immediately after the death of E. M. 
whereby J. K. became entitled to the faid clofes eKpcdlanfc 
on the death of E. M. Ssc, ; that afterwards and before any 
T)f the times when. &c, the faid li. M.' didd. Sec. arid J, K4 
aftcruards entered upon the faid clofes, and v/as poffcffcd, 
and the faid M. K. afterwards died : And defendants fur- 
ther fay, that J. K. afterwards, and before a^ of the faid 
times when,&c. made his will, and the faid P. K. his eJkc* 
cutor, and died poff’ffcd of the faidclofe$,'by which P. K. 
entered and was pofleffed, and before atsy of the times 
when, See, deinifcd the fame to the defendant ). W, for 
one year, and fo from year to year as long as the elfate of 
P. K. (hould continue ; by virtue, whereof J. W. entered 
and was poffeffcJ, ami during the life of K. ploughed 
and fowed the clofes with corn. Sec, and beffofe the fathe 
was ripe and fit for reaping,?. K. died, whcrc^on his faid 
elemife to j . W. ceafed, and he delivered up poffeiTion to the 
plaintiff, to whom the fame belonged, and 'when the corn 
was ripe, the defendants entered and reaped. Sec. and fo 
fxcufe the trefpafs by taking the tmblemtHis* Replication' to 
pica in bar as to part of the trcfpafs, to wit, ^n Wall Park, 
and the three pieces, plaintiff confcfTcs that C. H. was 
feifed in fee, and all the reft Of the plea until the time of 
delivering up poffeffion to the plaintiff of the Olofes'ln 
which, drc. ; but the plaintiff further fays, that in the faid 
'leafe from C. H. to T. 'K. it is provided that if the faid 
T. K. fliould let the premifes otherwife thxtn from year to 
year, and that only to paftufe, 'and ridt fo tillage, it 
ihould be lawful for C. H. and his heirs. See* to rc-eiitet : 

And the plaintiff further fays, that the faid G. H. after 
mhking the faid Icafe, and before sLtiy of the time's when, 

&c. being feifed in fee of the reverlion, madd his Will, and 
devifed the fame to Wi H, in fee* ^and afiertvir^s died fo 
foifed, whereby W. H. became feifed, and before the firft 
time when> &c* bargained and fold to thb ‘^faiutift by , . » 

VoL. [X. K k virtue. 
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iflrVite vrliereof, and the flatoic^s of ufed> the plaintSfF was ' 

poflefled of tJit reverfidiiy and being fo pofTeiTed^ the faid 

- * W> ¥t, releafed the premifes to the plaintiff in fee by vir- 

tue wheteof, and the ftatutes of ufes# the plaintiff was 
feifed in fee, and was feifed at the time of ending theleafe 
to the faid J* K* tfhd that P. K. had no licence from C. H. 
to 'let the clofes to the defendant J« W. to tillage, fathat 
i j[. Wv ^^Ftbngfully plou|;hed| &c. and that defendants of 
. ofen wrong did this part of the crefpdfs in the decla- 
ration ; and this, See. : And as to the feme plea in bar as 
' ^ breaking, drc. the refldueof the faid clofes, the plaintiff 
replies and coiifeffes that C. H. was feifed in fee and the 
'Ml ‘Of the Plea, ttntil the delivering up poffeflion of the 
refldueof' the eleffes to plaintiff ; but further fays, that the 
plaintiff, before and at the en4 of the faid leafe for ninety- 
nine ^ears, and before and at ihe tim^ of the faid defend- 
ant J. W.’s quitting poffeflion, was and dill is feifed in fee, 
and that defendaitte, of their own wrong, did the trefpafs s 
traverfes that P. K. was living at the time when J» W. 
ploughed the clofes, and fowed the fame with corn. Re- 
joinder to the hrd part of the replication, confeffes the pro- 
vifo in the leafe for ninety-nine years, and that C. H, de- 
. " mifed the reverfion to W. H. and that W, H. bargained, 

' fold, and releafed the fame to the plmntiff, and confeffea 
the dril part of the replication r but the defendants farther 
fay, that the plaintiff did not re-enter during the term fub- 
H^ingl and this he is ready to verify. Sec. : And as to the 
other {fart of the .replication, the defendants fay, that at 
the time of ploughing and fowing, P, K. was living, and 
Conclude to the country ; and thereupon iffue is joined. 

- Demurrer general to the rejoinder, as to the clofes called 

Wall Parjc and the Three Pieces, and joinder, - a. Wilf. lay to x 59 ' 

Plea (to trerpafs againd Saron and ftme^ for taking away 
corn in the draw, and converting to the hujtand^s ufe), as to 
pare hot guilty, as to the reiidue, that plaintiff Ihenfid her 
to take away the corn, &c. Replication, dt injuria, Ax, tra- 
verTing the licence. Rejoinder, taking iifue on the tra- 
verfe, » , . ;i,R, P, C, B. 437 

Plea (to trefpafs, for breaking and entering clofes, Ac. wijth 
horfes, dogs, Ac,), id, hot guilty ; ad, (mti d^endancwas 
V , jrgtmiHd asfiervant to H. S. and judifies bmiiug a fox^ Dei . ^ l 

, mnarciland joinder, ' - ..a..T.R,,334 

. Plea as to the force, &c, not guiltv, aud to therefidue of the 

trefjpids a lismt againd one of the defendants t 9 eui uftdtr* , . . 

; .«icw4?4(^iftnd the others juftify as his fervants, Replicaitipni ^ 

Sinjwriflr^^e. ^ PJ. AIT,. 49a 

^ Juftification to trefpafs for killing a maftiff, that he did, as fervant to anothtf , to pre- 

Tw plaintiff permitted a madiff to go about jntlvBfeet^.wjthput ^ismoqth tied up 
• liolently run and bit defendant's dog that he kept as a watch dog ; and be- 
eaufe defendant could not feparate them, be killed tne other, Tbo. 336. i* San. 

- : 8a« 


Plea 


• • • 

Plea to Count for killing t tame deer, tbat he was poSefled of twenty acres of iM 
in Rp ond S^waodeiing deer coining on the landTs^ and nar AtmvMg it ttmep, 
ktHed the deer. Demurrer, that plea amounts to the general ifloe, &c. and court 
inclined that in the Count it ought to be aUedged that defendant knew the deer to 
be tame, but it; was ordered to be amended, a. Lttfp 1559.. 

Plea (to killing a maftiff at W.) ,.that he was fisre^^ ^md Aia^fiomtdn Utt men, kc, alld* . 
that he entered in his yard at Hr fo that he dale not so out of his houre.fbf fear, 
kc, and fo judifies ; traverfe that he is guilty out of bis yard, dtinjurh^ kc, and 
verdidt and judgment for defeni^ant being moved in arreft of jadgmenjC, .that W 
juftification was bad, i* Lui* 1494*. ... r 

Plea fto tre^afs for killing pigs aisd. ftetp), that defendam was fervant to plaiiitiC» , 
and by his command killed tht. (hcepaml pigs. Rcplicatioi^ 
traverfes the C||(y}m to kill them, /?«v66j. 202. , |||||W 

Plea (to trerpaTwor 7 '//i«;r that dogs chafed the deer in h|l^ 33 ror 7 ^ J 
killed one, on which defendant, as fervant of £. T. knight, ana by his eomtnand C 
to fave the deer killed the dogs. Replication, that the deer waaont of the chace up- 
on plaintiff's land feeding, and that he called the dogs to hunt them out, and' they 
purfued the deer into the chace and there killed thc^ deer 1 iwr, tbar.thc does 

drove or killed the deer in any other manner Demurrer, and judgment for defend- 
ant. 

Flea, that be did not fdtnttr keep dtgi accuftomed to bite (beep, 1 


TO ABATB NUISANCF. 

Plea (to trerpafs for breaking houfe, and pulling down chimney), that phdntiff 4rei!£d ' 
a <bttnnt\' under defendant's nssaU, whicn defendant removed with iron inftrumentt. 
Replication, de injuria^ &G. ; and traverfe that chimney was ereded under defend- 
ant’s wall, and iflue, 7 i&d. 368. 

J unification to trefpafs for breaking banks and plaintiff's ditches to pnfirvi hit marfh 
lands upon the flooding of the waters by plaintiff's ereding them, Bto. Vhd* ytS* 
Replication, de t^uria. 

That plaintiff and F. were poflefled jomtfy of hay, and plaintiff would carry away all 
the hay before partition ; and defendant, as fervant of F. threw the hay entro plau^ - 
frum to make partition. Replication, ; and traverfe that plaintifl • 

and F. were jointly poflefled, and ilTue, 1. Bro, 541. / 


TO TAKS TITHES. 

Plea that defendant is vicar of the church, and hath tithe of hay within the parifli, and 
defendant cook the hay fet apart for tithes. Replication, protefling that de&adant'. 
was not vicar ; pleads that hay was not fet out tor tithes, 'fho^ 415. 

That B. feifedof a reBory^ had free ingrefs into the clofc in the new affigirnient to 
carry away tithes ; and defendants, as his fervants, entered and took the tithea ftt 
apart, 2. Bro. 271. 

That B. was reBor of a chutch, end had all the lith^ cf grain, kc* and the clofe- in 
which the grain grew was in j^aintiff's poiieflion within the pariih ; and defendant, 
es fenrant of £. entered the clofe and took the bundles of wheat fet apart for 
tithes. Replication, de injuria^ dec. and that bundles were not fet apart for tithes, ^ , 
2 Bro. 28 j. - . ^ 

That defendant pafled through the clofe in which; &c. to the clofe adjoining^tb 

thfi^tUht^ Replication, irs fWurfiv, &c Bnt, r 4 * 

< Kk 2' ' 'Tmit ' 
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iNi3^;S.TQ 

That S..is of the church of W. within which, &c» corn grcw jind yvm. fi/Mf 
'ahidcfishdant, as his (cmn't, to. k, &c. ‘and ^''t.Rnfn 1006. 

Pfea (to.trcfpaf> for taking and carrying away tithes), non cul, and fpccjal verdi^and 
' fadgmfentYor. plaintiff, a, Z.1^/: 1301. 

Plea (totrefpafs, for breakitog'and entering his clofe, and for taking and carrying 
■^«way five cart loads of hay)j that one of defendants (being a layman) a,t the timtf 
A:c. .was feifed of the tithts of Itay of the faid clofc without lhc\vinghow» and that 
the faid five cart loads were tithes fet apart, they juftify. P.eplication, de injuria^ 
&c.; Without this, that the faid five cart loads were tithes fet apart Demurrer, 
with caufes. Judgment, that the pica was well pleaded, auJ the traverfe bad# 
•2. i 514.^ 

^hat defendant is.parfon of the church of A. and plaintilF parfon of the church of 
adjoining, and the vill of R. is within t he pa fifli of B. and 
arifing on an acre of land in A. and fet apSTPWt titbesy which 
plaintiff claimed and mk as ^portion of. tithes, and carried to R. whefe defendant 

* found and took them* Rcplrcation, that the ihcaves of corn belonged to him as 
‘ parfonpf the church of R. ; and traverfes that the land is within the parifh of A. 

i?/2. 634. 

That defendant was parfon of the church of F* and /ecus, the hay grew was 
plaintiff *s. freehold within the fame parifh, and defendant and his predcccfibrs 
. had tithes of hay therefrom, and defendant took tlie hay fet apart for tithes. 
Replication, tie injuriay Uc, and traverfe that the hay was fet apart lor tithes, 

633. 

That corn grew' on demefne lainU of the manor within tlic parife of N. whereof 
defendant is parfon, who look the corn fet apart for Z/V/vj. Replication, that 
. the "land in which, ..^c. is within the parifh of J. whereof the al'bot was parff .n, 

•' who demifed reftory to plaintiff for years, and travel fe that land is within the 
parifh of K, Ra, 635.^ /'-f/. Int. 214. 

Thit the king, being fcifed of the advow'fon of a chapel in right of the crown, 
granted it to defendant, and that all .who had the chapel had tithes of foity 

• acrfcs of land in which, See. whereof defendant took corn fet apait for tlclu". 
Replication, that the king, feifed of the manor and advowlon in right of the 
'dutchy' of Lancafter, granted them to plaintiff. Rejoinder, that the king was 

' feifed of the advowfon in right of his crown, and travciies that the avowry be- 
longs to the manor, Rci, C36. Vet.lnt. 152. 

Plea (to breaking clofe and carrying away wood), that he took the wood fet apart 
for tithes to the ufe of the reftor. Replication, that the w'ood grew up timber 
trees {grojfts arborihus), and fo not tltheableby the llatiite, 3. Jit\ 453. 

•That defendant pafl'ed through the clofe in the new' affignment to an adjoining 
clofc to carry anvay titbesy Her, 709. 

That defendant, proprietor of the rctlory, entered the clofc to make tlie heaps of 
: grafs into bay, and to carry it a^vay. Her, *jzb. 

That defendant is parfon of the chinch of H. within which corn grew, and WTre 
^tithidy and that plaintiff claimed tithes as portion annexed to another church, and 
that the qncffion belongs to the ecclcfiaftical court. Demurrer, and judgmcjic 
.for defendant, Ra. 636. 

lltEfJCE In FACf; 

I'bat plaintiff gava defendant hccnce to enter clofe and boufe to do divers dungs, 

' Replicitioiif de injuria, and traverfe of licence, i, Rro, 353. 

Licence to enter and play with tables, CL AJf, 88. 

Licence by j>lfOTtiff to walk round and drive all bis cattle by and through the.feire- 
• tal clofes to: 4 o his affairs, Tho* 337, 

4 ’ Licence 


4 * 



V taentcr flicep out^ bf tis cJofc, 

travcrfcs licence, and ilTue, . , : v' ^ ' 

Licence to enter clofe to draw cart with barley, in, by# and through p!aihtij[P*i( d^e 
to defendant's houfe. Replication, injuria] and traverfe licence, .Tic- > 
That A. feifed o£ third part of the clofe in which. ^C. licenfed defendant to putc|C« 
tie inm the clofe to depaftu re tile grafs. Tic. 337- Her, ^7^, , 

Plea, not guilty to the new alTignment for part, to the refiduc, that plaintiff^ Ucciif- 
ed defendant to enter into tenements in., the new allignment. ReplicatioDi jna^« 
taining trcfpafs, and traverfes licence, 2. J?rc, 259. 

I dcencc by plaintiff to enter into the clofe, and to put hay in his barn. Replication, ' 
ilTue on the licence, 2 283. 

Licence to defendant to enter with carts and horfes into the clofe, Tbo. 296. Repli- 
cation, &c. ; and t raver fes licence, Rnji, O61. , 

'1 hat defendant feifed of a pool near the clofe in the new aflignment, he and all^hofe 
cllatc, &c. were accuftomed to turn all watcr-courfes running to the pool as often 
as they fifhed there; and becaufe defendant and his fcrvanis could not turn tfic 
courfc of the water by the ancient way for the violence of the water, plaintiff* //- 
<enfrd them to enter the clofe, and to dig paflages in it Ibr better turning of the 
water- courfe, plaintiff affilling then), Tho. 323. ^ 

part^ fon ujfault dsntefnt x.Qxt{\^\xt, Heplication and fcvcral iflucs, T!Jc. 
349. Like to part inclofing with hedges to refutue, Ent, 465. 

Licence by plaintiff to defendant and fervants to enter the houfe, and to repaii the 
walls of the houfe broken down, Tbo. 406. To repair tiiubers, creating yfd 4 sf iii ' 
the clofe, Roji, 660. 

Licence by plaintiff for three days to enter his houfe ; and traverfes being guilty at 
any time before or after fuch licence. Replication, tie injurtUf kc, j a^d traverfes 
licence ; iflue on the traverfe, Rro, Vad, 408. Ra^ Enu 6(>o. U/>p» 204* 

Licence by plaintiff to take and impound cattle wherever and however he chofe. Re- 
plication, de injuria^ ScQ, Raft. 630. 

'I'hat plaintiff gave lUence to defendant to fifh with a pike, {jcum hneid) in the fijhiry 
to take falmon. Replication., no licence^ 665. Vet. hit, 157. 

Licence by plaintiff to defendant and fervants to chafe in a warren, and to take hare5, 
and defendant, as his fervant, chafed and took the hares. Like replication, 

6^9. Vet. Int. 159. 

Licence and agrcccincnt by plaintiff to one D. to have a kid in the park to be dclL 
vered by the park-keeper. Replication, de injuna, &c. Ra. 651. 
riea (to irefpafs for breaking houfe and carrying away timber), that J. being feifed of 
meffuage with divert houfes built, gave defendant t!ie timber, and to break ' 
the houfes and ti^kc the timber. Replication, that W. feifed of the meffuage .with 
divers, &c. gave plaintiff the timber, and afterwards W. re-^tered and feixe^ the 
timber, &c. Rejoinder, maintaining the plea ; and traverfe feifin of W. in fcOt 
Vet, Int. 22. 


Licence from plaintiff to defendant to go tlirough part of the I?^nds in the new affign# 
ment fr>m his houfes to the church, and afterwards on fuch a day prohibited him; 
and traverfe that he is guilty Replication, proteff ing that he did not licence, pleads 
ihJit defendant is guilty , 3. Br> 44^- ^ ^ 

flea (to trcfpafs for chafing and impounding horfes), that locus ^ fire, is the freehold 
of M and defendant, as his fcrYant,:\nd by his command took,<ic. damage Jtaiant^ 
Replication, that M. gave heence to. plaintiff' to put his horfes into &c. ; 
and iraverfes that defendant, as fervant of M. and by his command, took' tho 


horfes, 3. Br. 450. ^ . i 

J'lca (to trcfpafs for breaking houfe and carrying away i^oncy), that defendant fbi4. . 
plaintiff the lands, and plaintiff lequefteu defendant to enter into the hou.fo‘ 
to rjcciyc money. Replication! de hjuriay &c. ; and traverfe|^ the re<jucft, Ra^ 

* lift 
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tKt«X td t£U(l>t^.TITtJ£S*bRitEAl>S 


ih (dfun^lP coRlniaind^l^s]^^ t6 a^Hyook J^dantV' 

Thai plain tiff deptfed to deiehdaht ffo piflure for all his cattlc' 7 n ftirir), &c. for a ccr^ 
tain tim* fVcpHcatioii^ dfd hot demife^|'X^0. 655. hr. 1 tj. * 

That plaintiff** fo 7 a rum or money* fold defendant all the wood and 'all the oaks in. 

' jJbp lands in the new affignment, and lianfed defendant and hil fervants to enter 
v|^ Mnds to cut and carry a^aj wood and Oaks thereon growing for five years, 
replication* deinjuria^ &c. ; and traVerfc licence ; iffue, Xd. 467. 


LICENCE IN LAW. 

^ Tkat^jifkmtiiF.gave trees Ih churchwardcma in fatisja^lion of money bequeathed 
towards ^e repair of the church, and defendant, as his fervent', ,cujc them. Re- 
’ plkariom dir i^'iirrVi. &c. and traverfes the gift, Ra. 637^ Vtt, Int. 15S. 

Plea* that property in the (leer was in one defendant, who put it to depafiure to 
^ R. and plaintiff took him out of his pofrefTion, and one defendant in bh own 
rij^btf and the other, as his fervant, tnok it out of plaintiff’s ppfTeffion. Replica- 
wr. (Jon^ dijMuriai Sec. and traverfes the property of the fleer being in one defend- 
ant, /{X6144 ' ' 

' Plea (to trefpals for fiiiking, working, and fatiguing a gelding), that defendant 
' -was fervant to plaintiff in hufbandry, and in ploughing the lands whipped the 
gelding, as he did others, to make him work his proportion. Replication, pro- 
felling, &c. di injuria^ Sec* .3. Br. 4.24. 

That the houfe was a common tawrn^ Ra. Bnt. 60 8. Co^ 146. 77 ^. 306* C/. Jff. 

‘ 91. 97^ 9. Mo. Int. 3 14. Replication^ and fpecial demurrer* Wi. Em. 983. 1 hat 
' the houfe is zeemmou inn, to part, 973, 974. Replication, de injuria^ 
Sec* Like plea, and fpecial replication, maintaining plea. Rejoinder, traverfing 
damages alledged. JfTue on the traverfc, p'ad, 437, 

. Plea* that defondandt daughter inhabited with and that h$ came to /peak to 

' * her, as he lawfully might do, over the clofe to plaintiff’s houfe, Jbo* 337. 

That plaintiff* 's wife loured with child, and- in danger, and defendant^ as a 
neighbour, came to give her affillance, Tho. 409. 

Plea to *ui et armit, and to all the trerpafs excf*pt breaking the houfe, non cul\ to 
refidue, that it is a common inn. Replication, de injuria. Sec. Tho. 973. Ra. 
Ent. 60 j. /\s to theaffault, /on a//ault deme/ne. Replication, de injurta to the 
whole. . 

Plea, as to part, non cul * ; to refidue, that it is a common which defendant 

entered, and afked for a cop of ale, which he took to fhpw ^ (^e conilabJe of 
G. and to complain of the fmallnefs of the cup... JRep|iwip(% ^.injuria. Sec. 

■ .J ov... 


TO take own Gdons— PROrffary in* 


\That plaintiff fold fifty cart loads of bricks to one V. to be taken out of the clofe, 
end defendant, by command of V. entered into the. clofe and took ten cart loads oj 
bricks, Tho. 308. 

. That plaintiff, poffefTed of goods by indenture of bargain* &c. fold them to defend- 
.am on condition* which 19 broken ; per defendant in his c^n>igbt* and others 
IN (vrvants, peaceably entered nnd took the goods. Replicadon,‘prOtefti^, Sec.; 
;u fei: injuria, Scfi.,; and Iraverfe chat Aey enUrei peaceably* and iflae* 




«alled B. tn «l«< co»Ji !^4 ^l*fl>! 4 ,snnt«d to defeiulaitf m fee.' 

and that the hay growing thete wt|( alS^^iwirra 

tiff by defendant to k^p faiely* Ae^i#ion,'tliat the gnis b'ft^ch’jeld^y was ' 
made was.growiBg in % place can^^ ,M. ,ahd,wjai glaiotiir'£grjd!i\‘iind''tttver<e. 

. that the grafs was growing in the "pUied called B. aiid ^the'Jtjon,' Bt». 
3**' • ' . , s' -‘i 

.That de&ndant was poflefl^ of ^oods« andgiWx etleur^ See, Replicatfdnt tjl^t^ 




63a. - ■ ' 

That prior was poiTefTed of a filver cup. 8 cc Like replication, Ra. 614. 

Plea (to breaking houA ffand carrying away wood), that defendant was pofleflTed 
of the wood, d:c. Replicitionp that the wood grew on plaintiff's land, and 
traverfes property of the wood to be in defendant. Ram 620. l^et, Int, 190. 

Plea (t o breaking houf ynd carrying away hay)^hat the hay grow upop aiqfend* ' 
ante's fandr who permitted it to remain there until W. took it and gave it to 
plaintiff, who put it into a bam, &Cn Replication, that L feifed of the manor ; 
whereof, &c, gave it to plaintiff in tail, who was fbifed until defendant difr ' 
feifed him. Rejoinder, that he did not diffeife, Ra^Szo, Vet^ Jnt» 189. 

That the property of the cattle and goods was in one J. who delivered them to be ' 
kept to M« plaintiff ’s bondfwoman, out of whofe poffeflion plaintiff' tppjt them; 
Replication, that the property thereof was in faid M. and travefles that the pro- 
perty was in J. Ra, 6 $j. "" . « 

That the wool was as well the wool of plaintiff as of Mk 'Who delivered it to de- 
fendant to be kept. Replication, that wool belonged to plaintiff -a^c, ahd \ 
defendant took it di injuria^ kz. Rejoinder, that it belonged to. plaintiff aa 
well as to M, Ra. 653. Vtt, hu laa* j'T' 

That the property of goods was in plaintidr and H. who gave part thereof to de- 
fendant. Repj^atton, ddnjuria, and traverfes thatH. had not ^y . thing in 
the goods, i?a.653. 

That J. poffeifed of goods, lent them to plaintiff for a month, and after the 
month ended defendant, as fervaiit, took the good* out of poffeilion of plcuntiff, . 
Replication, that property of the goods at the time of the trefpa& wasin plain- ’ 
tiff, and traverfe that property was in J. Ra. 606. , , . 


BY SALE OP GOODS. , , 

That plaiiuiff fold goods to defendant, per quod defendant took them. Replica- 
tion, iffac on the fale, 67 j. ' ^ 

That plaintiff*, by feryant, fold cattle to defendant, who led them away^ Repli- 
catioif, di imuriAt and traverfes fale, Ra. 675, 

That J, poflefled of goods, fold them to defendant in his fhop in London, and 
traverfes that he is guilty in the county of £, Ra, (yjb. 

That B. poffeiTed of a horfe, fold him to defendant in market overt. Replication, 
that T, poffefTed of the horie, fold him to plaintiff, and traverfes that B. fold 
him to defendant, Ra, 675. Upp. 193. ^r/. Jut, lOQ. 

■ . . ■» t ' ' 

TO TjCKE Oww goods^salb— possession. 


That property 6f thf hbrfe was in deftndhnt until he was taken by perTons un- j 
and afterwards came to plaintiff’s hands, out of whofe poffefflon de- ^ 
‘ ^Mant;topk it. Replication^ c^t plaintiff bought the horfe in nfirl^t oveftt.^ 
nnp paid, toll th6 fame to the bailiff of the town.* Rejoinder, 'Imilihtaini^. I 
and traverfes that he bought the horfe in market, and paid to^L Upp. 



*^^9, that plaintiff gtt’ne wine 'to defendant, ptr qued\K took it, R^plicadon. Je 
'"‘injaria, and travcries the gift, Ra, 636. i'ei hit. 158. 

. jTifJtfiaintiff goods to who took defendant to hufband. ‘Replication, 
that-pUintilf iuxontemp)^^^^ (mairimcnio preeUcutoJ^ and by fair 

*< gooda to the faid A. (he afterwards falling out with plain- 

vhe gopds to plaintiff. Rejoinder, t]\at he did not return the 
'«99* kt 

'*That J. wifed or m'ciTuages with divers houfes built, gav^e- timber to defendant* 
. Replication, that W, leifed of the faid meffuage gave tinibur to C. who gave 
46 to plaintiff, and W. being f^ifed of the houlcs until fi, diffeifed him, who re- 
, entered. Rejoinder, maintaining plea, and trs^verfes Aat W. was feifed in fee, 
^ Xa, 637, VeL Uu 12Z, 


ir‘.‘ " ' 

I . BY DELIVERY OP COODS, 


9 


,^fca (to bwsaki^ cheft and canying forty pounds, ag.Vind A. and B.), xon* cuL by. 

A. non cuL a?to all except foiirtecn pounds by Ji. Iind to tii.it pLiinciff deli^'ered 
vr to B. -the fonrteen pounds to be pa^d to the faid A. to wMor.i V> paid it. Re- 
plication, that plaintiff did not deliver the money to him, Ra. 614. 


I « 


rj'J 


OOOOS PtBD.GBD* 

That plaintiff, by his wife, pledged goods to defendant fbr money lent him by de- 
fendant. Replication, de injuria, Upp. 191, 

1 hat R, poffeffed of goods, pledged them to defendant for twenty pounds, on con- 
^ dijtioh that they IhouM I re-delivered if money were p.ila before a certain day, 
» A plaintiff pledged them to G, fof twenty pounds, who delivered them to de- 
fendanc to keep fafely, and defendant took them out of the chell and delivered 
\ to the faid G. Repircation, that R. pledged goods to plaintiii for twenty 
pounds, on condition that if he not pay the money before the day, 
’ goods were to remain to plalniiff as fold, and R, did not pay the money, and 
defendant de z?ij.uria^ &c. and iraveiTes plaintiff’s pledging the good:> to G. 
Ra, 667. yet. I fit. 161. Upp. 200. 


GOODS FOUND, 

That defendant found goods in the highway, and made , proclamation thcreo^^ 

1, 


AS EXECUTORS, 

That S. poffeffed pf a cheft, gave it to defendant. Replication, that S. died 
.. fnteilate and poffeffed of cheit, and adminijlration was granted to plaintiff, who 
' was p'.jffeffed until the trtfpafs, and traverfes that S. gave chell 10 defendant, 
; 637. Vet. bit. IQO. 

Tli^t A. formerly plaimifF’s htefiand, was poffeffed of One hundred pounds, which 
f ' hp d^livBred to plaintiff to be kept^ and afcejr\^ards made defendant executor^ 

who 





X6f||; 


illi 


whd entered into the houfe to Wry him, aod there cook the one hmulrfd ^und» 
found. Replication, that A. devifed to plain^tiff all his goods after funeral c<t 
pences and debts paid, and plaintiff delivered the faid one hundred pounds acj* 
cording to the wilL Rejoinder, mentioning the plea, and tnivrries' delivc^^ 
Ra. 640# Fet, Ini, 44. 

plea as to bveakipg the houfe, that M. feifed of the manor, took R. t6 teA 
who made defendant executor, and 'died pofleffed of a bed, and defendahtj^ dii< 
ing the keys in the doors, entered the houie, and took the bed; anttiUtor 
taking the goods, that faid R. died thereof poffefleda Replication^ thatde«i 
fendanc, as executor j)c{rened of the gpods, gave them to plaintiff. Rejcfihdei'# 
that he did not give, Ra, 640.* - ’ 


'1 




RBSPECTINC DEEDS AND WRlTlNOS, 


Plea, that in the term aforefaid, in which. Sec, the plaintiff delivered the - 

iure to the defendant to be cancelled, whereupon he cancelled it with the plaiiv^ 
tiff *s confenr, Bro, Fad, 407. Replication, de injuriay &c. Ibid, 408. 

Flea, protelUng that plaintiff delivered defendant’s •zvriiifi^ to be delivered to ML 
fays, that lie is not guilty of the tearing, Fet, JnU 20. '**' , 

Flea, non cuU to the tearing, and traverfes that he' was bound to plaintiff, in any 
luch fumof money, Bro. Met. 384. ' ; 

That defendant’s fiithcr being feifed of the manor, gave it to defendant and 
in tail, and a box with the deed/ of the effate. Replication, that the father . 
gave it to plaintiff, and traverfes the gift to defendant, Ra. 84* 

Plea, that plaintiif did not give the deed to defendant to be examined. Demurrer, 
Fit, Int, 163 . • ' /i 

• ' . r,?i 

Plea of Jullificatlon to Trefpafs to Real and Perfowil Property, ’■ 

• * r 

9, By Authority of Law, and] ^ 

Undf.r Lkgal Process.! 

^ 

Commillion of Bankruptcy, &c. ' • 


{See Without Procefs, and Under .I.cgal Procefs, Civil and ■ 
Crimin4l throughout, pojl, 

Vot, '*■ 

IX. , ' 

354. Replication to plea in trefpafs, that he feifed under 
a conimijjlon of bankruptcy iffued againfl plaintiff, ad- 
mits iA'uing of cpmmiilioii, and that fuch proceed- 
ings a.s in plea mentioned were had thereon, and the 
making or the indenture mentioned in plea; for 
replicacion, that coniroiffioii was fuperfeded, and as 
to .reiidue of caufe in plea mentioned, dt injuria^ SfC^, 

Jo^nder^ apd cftn ad 



V 






f-' 

p/ 




«AMSMBI>tR-®<OrFlCERt4*»CaMMA?lDtR 

.MILITIA® 


IV cHf$r<^CApTAiN or 


»' • 






to dcclamdon i^bo offiiidlJog plabtiCRnd taking 
awav his fir T* H. feifed /of the manor 

of o. oommated^^ defendant bis gamekeeper^ and 
that he topk tho^^goli from plabtiC being unquali- 
hpd to kill game, ufing the . gun on the manor, 
' Replication, A injuria Jua propria ah/que iali canfa% 
for plaintiff* Declaration, p. i.) 
4^6. Plea to declaration for ibooting a hare, that One A. B, 
is hvoi biortr of the foreft of W% inNr aliaf^ and that 
defendant is his Aputy^ and^hat at the faid time 
when., &c«< the dogs mentioned in the< declaration 
were chafing a bead of the foreft called a hare, 
wherefore he ihot tbem,^ Replication, ift, not 
guilty, and iftue* 2d« protefting as tp fufticiency ; 
protefting alfo that the king at the time of the grant 
was not feifed, &c« nnd' that defendant was not 
' gamekoiper ; fets out and Aduces a title^ very fpe- 
cial* Demurrer, with caufes* Declaration, 
p. 65.) 

Flct to declaration for deftroying booth and foizing 

J oods, that the king’s forces were encamped, that 
iaintiff kept a diforderly futtling booth for recep* 
tion of leilrd women and men, they became riotous, 

, and defendant, by order of eommandiug ojicfr^ pulled 
84. it down. Replication, do sry stria, decla- 

ration, P.79«> f 

Piea of juftificatioD, for that defendant was captain of 
militia, and th^ plaintiff liable to ferve, refufed fq 
to do, being difaffcAed to goveAiment, 


^6; 


'1^ 


S40, 






2. Under Legal Procefs, 


' fliai FAClAS—taSTATUM FIBRI FACUS— LATITAT— MAClsrAATES FUT- 
. TING OBFB'NOANT INTQ POSSESSION QF VACANT HOUSE. 

r.VoL. ' * 

-IX. 

ia* Plea (to declaration for entering dwelling-houfe, beat* 

■y^ A ftizing plaintiff ), t^t defendant obtained a 

;!/ '"judgment, ana that goods yfiro^ iaktn in exicution, 
and that as little noife as poOible was made, &c. 
viji* New aifignment, trefpafles committed on another day. 

'44* ^ aifignment, ift, not guilty. 2d, leave 

and licence. Replication, and iifue. {Sse Decla- 
; lation, 

"fpfc Pica to declayatioh for taking pl^tiff^s goods in exe-‘ . . ’ 

' cotion. n ft/ not gailty, 2d, that (refondaht Is a 


JheriJ's 







Vdt, ■• " '' 

ix: 

fiirijf^s ojicevt aind feized the goods under a war- 
rant grounded on a ttjf atum Jiiri faciat to Cheften 
^9. 'Replication^ writ* wiHioui a jo^menc to wsirrant .> 
91. it, and new aifignmeiit, Plea tQ new ^etimenlt 

93, fetting forth the 'record and proceedings. Replica* ' 

tion to plea to new aflignincntt (dir Deplinationi 
p. 87. and new alignment, ^ 

li8.ii9«Plea (to declaration for entering dwelling-houfe^ * 
126. &c.p. ii6.)lliigeneraliirue.2dM wfrifW/r^iAvre/asSt' 

3d, leave and licence* 4th, as to entering bom 
and taking goods, &c* one of defendants reedvered ^ 
judgment a^ainft plaintiff ki B. R. zndfoH^faciat 
was fued out thereon, delivered to fheriffi and 
%Z2, warrant thereon 4 <^livered to bailiff. Rejilicationt 
iffue on iiberum untmtntuM^ To 3d plea^ifTue ; to , 
4th, new aflignment. 

324* Flea (to trefpais for breaking and entering dwelling* 
houfe. &c.) 2d, that A. B. being feifed of 'the pre^ 
tnifes, demifed the fame to plaintiff under a, yearly , 
rent, and rent being dae» and plaintiff having de* 
ferted the nremifeSf fo that no dillrefs could be 
made, A. B. mad$ complaint to two jufikts of the ' 
peace, who thereupon viewed the premi/es, and did 
then and there njfix on the premifes a notice that they^ ** 
would mike a fecOnd v|ew on a certain day, which ' 
they did, and plaintiff not appearing to pay the rent, . 
and there being' nothing to difl/ain, thejufticesput 
A. B. into pofTeflion, whereupon defendant, as ferrant 
of A. B. entered, 4th, and under demife for feven years 
327, giving colour* Replication, as to breaking, de injuria, * 
&c. To 3d plea, that there was not a year’s rent 
due, and de injuria, &c. To 4th plea, tenant at 
330, will, and de injuria^ &c. Rejoinder, that A. B. did 
not demife. Rtjoinoer to ad, that demife to plain- 
tiff being ended, A. B. demifed the premifes to de- 
fendant. Surrejoinder, that A. B. did not demife 
the premifes to defendant, and that the demife to"' 
plaintiff was not ended, and iffue, 

334* Plea to affault and faUe imprifonment, that defendant 
336, took and detained plaintiff by virtue of a warrant 
grounded on a knitea out of B. R. 



riiai PACZAS--'-CAPIAS AD SATIIPACIENDVM OUT OF 9, 
RlSPOS«DiUOVM OUT OP C*. D, 




Voi* 


IX. ' 

rtjfe 

PlntodecIantioit fbr «iteriBghpule>t]i>Hme«k^*d«nl> 
udthevUwr jiiMdj mtendtol^ — 







A>ir f&ciat oh t judgment recovered ia kflumpfit* 
Rejoinder. 


Pica (to trclpiifs for ailaulting and imprifohing plain- 



^aTO‘Jt‘%ppftfedaffault. 

|cjk' Plea^ that capias ad njforJcndum lifiicd out of C. B. di- 
reeled to 'the iheriiv of Surry, that ftieriiF made out 
Kb warraint to defendant as bailill**, and tlierefore he 

^ti^^one defendant as lailif of mayor, of London of their manor of S. 
f^hera in their aid, took plainiitrs good^ by virtue of a warrant fromr the 
^(wie of the manor> to levy a hnc of one hundred (hillings impofed upon 
jpiiff for contempt in refuiing to be a fcavenger, i. Bro. 346. 

the entry into the houfe and taking the goods), a recovery in the horougi 
I of R. and a precept of ficii facias ^ and another judgment in the fame court 
prtfcqui againll plaintid:', and a precept of levari facias to the feijeant at 
W^^qirc&ed, per quod the ope as ferjeant, and the other tn atd, entered the doon, 
and made execution. Replication, that at the time of the entry the 
rd^rAvefe locked, andtravcrlcs that they were open. Rejoinder, that the doora 
tele, qpcp«, and iilue, Le'U* Ent, 176. Verdin for plaintiff, and judgment (lay ed 
gltljpcertainty of one parcel, &c. 2. Lev* 195. . 
iaL^nzkffeant at mace of ihc city of W. taking a piece of cloth by virtue of 
mccpt.fVom a court af record tbere^ to make execution by fieri facias^ See, ; 
ihp 'reijduc pleads a recovery in the faid court for forty pounds, at the fuit of 
^ the defendants, S:c* Replication, de injurh:, and iraven'cs the record, 
^ipi^r^ tli^t there is fuch a record, Le*i\ Eat, 196. 2* Lev* 2f3. 

"Wioii taking (heep and l.'tmbs in execution for debt on a recovery before the 
^iri the counfjf court bjr jafiices^ Lev\ Ent, 212. 

(’to^trefpafs until payment of a fine), a fuit in ccunty again ft plaintiff and 

ip replevin ; iunimons, appearance, and cognizance as baiJift'sof earl of A« 
pica of freehold, and further procefs in the county coiirr, iftue and verdict 
JKiqft tlie.now plaintiff, and levari facias awarded to the bailiff, per quod^ &c, 
/CTiifrjbr and Judenientfor plaintiff, judgment in the county court being void 
of freehold, Lev, 194. 

'q^^efpafs foe taking of a geldiag and a cow), juftification by fieri facias on a 
htnt in the countfi court, apd judgment fpr plaintiff; ill, fer ihiit me names 
e^fuitors. Sec. w*ere not expreffed ; 2d, no plaint entered ; 3d, che‘ recovei^f 
ladj^d' dg^lnft the hgfband only wbro the a^ion was agaihff the hulband and 
Vi'La/. 1531. 

declaration for taking of goods, juftificatioD hy a levari facias out of the 
^fii 'ei^'f, Dt-murr^r, z. Lat, i^Op, * ^ 

latrcrpafs againft j. aod P.), that W. took cattle of-J, who complained to the 
_ isfiTof thV county, he made his warrant to faid F. nis bailiff to replevy the 
'ibiittle^'^ho entered by the doors of the houfe into the clofe, and delivered the 
to tbe'^ faid j, and traverfe |that he is guilty before the day, Ba, 6 bg. 

bftXaK 


!" alSrni«.d hisp/a/Ar'agalnll plaintiff for taking his cattle, warrant of rcplcvw.. 
Srn caiijc tlpigied; warrant of capias, in vistbernm to Lctendaotnvbo took 





•-I’jf.- ?!«»*" '\'^M 

iKe cattle* Replication, tfe injuria, and traverfes warrant of taking. cattGik^p 
*withtrnam, Ra» 683. Jnt, 159. 
tlea (to trcfi'afs for breaking clofe and taking a cpw), again 11. tjvo* 
tithing man, ihe other fervent of the owner df thecowi by warrant dCrfpItyw 
Replication^ Je injuriaj 3. 5 r. 423. “• s;' 

PJea by b\uli^rf a f?;anov undcra precept of h'*vari' facias hj the 
poun \ fot]'eited to the lord by the plalnciiT, for receiving iniuaUii into hU CdCUrgie»^ 
Co. Ent, 66c. . . , . , ' . 

Plea (to trelpafs for takin? goods), aft of parllanicnt of H. 7. againft tli?; ajjher^tf' 
of k. 3. A*^f. 665. /V/. /w. 1 85. 

Thar defendant recovered lands in the manor court by writ of right c 1 o{c,JmW? 
nr4turc ol a writ of aEze of novel diitcifin, and upon feifin obtained ^tQo)c g(mi|§ 
th“re damage feafaiu. Replication, de injuria, &c. and traverfes .the recovfflfyp 
i./>V*i83. " 

Pica by^two, not guilty as to entering the houfe. JuHification by zx\ hahm 
pofejfionem on a judgment in eJeSment, and traverfe that they are goilty ' 
delivery or after the nturn of the warrant ; and to taking and carryinj^ pf tHfc 
goodci they plead a plaint levied In the Poultry Counter againd the plbinui)f^''i^l^ ' 
procels thereon, and an attaihrnent of the goods of the plaintiff iii the 
C, M. with an appraifement, and judgment, and traverfe that they *are 
before or after W Demurrer, Zez‘. Ent i 8 i» * 

Pica (to taking and carrying away a gelding and marc), to all except tlift taK##' 


and carrying away not guilty, and to thofe juftification by Ihcriff's warraotfiw 
three feverai judgnicnts in the county court. Demurrer, and judgment for plg^! 
tiff after feveral objections , 2. Lut» i4to. ’ 

Pica (to declaration for taking and detaining cattle till he paid ten pounds feVUntepS 
Ihillings), not guilty by one ; jollification by other defendants, taking by vffiia 
of llic three fever al kv^iries tm throe feverai judgments in ihe hundred court, at 
of one of defendants ; and others for the detainer until, &c. arid plead 
bailiff being one of the defendant*;, at the requell of the other, took the 
and detained for default of purchafers, till plaintiff had paid ten pounds feveiit^h^ ; 
ihillings, viz, ten pounds ten ihillings and ninepenceibr the damages recoyec<£^ ' 
and fix (hillings and threepence for the neceflary charges to keep the cattle. 
niurrer; and the court agreed that fix (billings and threepeBce was reafQn'a3ii\ 
cS:c. 2.i:i/M4 39. ^ ^ ^ 

Plea (to trefpafs for breaking houfe at Norwich, and taking and carrying 
goods, and detaining them), non cul. to part; juflificatton to refidge, on anOtlidl'^ 
day than in the declaration, by an attachment for goods, on plaint of debt 6^^ 
forty pounds, levied in the court held before the/heTtffof Nomoich, &c. ; that plai^'; 
tiff appeared at the rctuin of the precept, and goods were delivered to bij:^ 
averment that they are the fame, traverfing guilty in any other manner. Demur?;:^' 
rer. judgment for plaintiff, and traverfe (as merely Airplufage) being Wlf; 
efpecialiy. Ikewn for caufe does not extend to the time,’* z, but, 

Plea (CO declaration againil two for taking a horfc), nil dicit by one ; 

by the other under an attachment of goods to anfvier out of an inferior court, ertatiil’ 
by letters patent. Demurrer, and judgment for plaintiff; for that by the 
patent all procefs is to be direded to the ferjeant at mace, and executed by 
and the attachment was dire^ed to him and the other defendant C. and executldt 3 
by C, t. but. 1^61, . . ^ - 

Plea <to declaration for taking and carrying away a mare) of j unification by 
on A judgment in a court barotu Demurrer, and ohjefled that it was not alledgw^: 
before what perfons the court was held, or that it waa held in the faid county 
and^judgment foe plaintiff, 2. 1524. , 

Pica, idiac defendant took the cow and heifer by levari facias ori a judgment in 

hundred^ 



iritiLBS ok 

i Mndtmt-mtfea^ dfefut-o^Ai-wd'* fCfTajlf Who cfaiwiw<li{>i9|wrqtJii4|t«4towW 
'flleKvery ^lljr iflent.‘«f<plaintiff/Md defondmt ibU the heiftr» omi' 'detytmil tho 


f oft mMOr of idcing toey jImi goods by^ueftiSmi wt 
tftgcord^ ’Tbo. <^31. 

under a hj the ftewnrd to levy money on ^judgme$t 

Tbo* 333. h, 

ikejirdiy |>reoept in Aiture of a fiiti facias m cs juJgmsnt in the hundred coart» WU 
gm. 994, ' 3 - .V 

plaintiff took the cattle of Js who complained to the (heriff of the county, who 
I^^^Wde a^wafariuittothebailiffto replevy the cattle^ who broke a piece of the hedge 
iCiM chi(^ ^nd by the way drove the cattle to deliver to him, WuBnt, 378* 
pPifia« (to tahtnghcattle)f»^by warrant to. replevy made to defendant by (heriff. Re* 
|;. ;j»li0ition, that plaintiff at.the time of the taking claimed property. Rejoinderj 
ioat plaintiff claimed' property in other cattle in the writ, BmR, 476. x. Br. 169. 
p|l!|j^',by defendant T. that the defendant P. was poffeffed of heifers and one calf, 
l^d plaintiff anjuilly took them out of his poffeffion, on which P. made a complaint, 
yho made a warrant to defendant to replevy, dtCd and that he entered in the faid 
alofe and chafed the faid heifers, being oetween other beads in the faid clofci See* 
^ 3&^**r*^^* 2.i«r. 1372. 

under a warratit out of the court of the bifhop roffen. dire^ed to defend- 
. ViuiihoVfrtffplaintiff^^ Bro. Fad. 

9 h%hf unditr /^rif, for levying expences of knights in parliament, Ba. 66 j^. Vet, 
^/ar. 158, 

pat by ahhot (to taking cattle), that he took the cattle for money unpaid affeffed 
upon the abbdy, and the fifteenth granted by parliament. Replication, that he 
pud the money taxed by the clergy of the province of Canterbury by prefeription, 
and traverfe that the landa were given after 'id. E. 3. Ra. 670. 

taking cattle for two (hillings unpaid by plaintiff for money taxed on 
: Iba fifteenth granted by parliament. Replication, that he paid the money before 
the trefpafs commhted, Ra. 671. Vet. Int, 173. 242. 

Ii 2 k 4 jisffitotion of eleven (hillings affeffed on abbey for lands. Replication, that 
was taxed with the clergy for the whole matior, whereof, Rejoinder, 

’ ^hat abboris re^ldr of 'the elnWeb, and had glebe for which he was taxed with 
the clergy. Demurrer, Ra. 671. Vet. Int. 173. 

he took a cow on a ie^jari facias on a judgment in the hundred court. Replication, 
/!>/ recovery, i.Rr. 168. flrr. 719. 

Skit S. kvted a fiafm againd plaintiff in the handred^ourt in ccbt, ‘ fummnns, decla* 
Wkw. wager of law, default, judgment for plaintiff, and feti facias executed, 
yc Replication, no ftich recovery, Ra. 669. Vet Int, |66. 

it to one cow J* affirmed bis plaint in debt in the hundred c^urt^ fummoas, and 
r;, iiatcklient awarded, and cow taken by haihjf of the hundred ; to the Other cow 
. And horfes, that plaintiff held lands by doing fuit to the hundred on notice, and 
' Affindant took them for net doingfuiU RepUcacion to id plea, de injaria^ 8rc. ; 

I td sd, that defendant milked the cow, and worked the horfes, Ra, 668. Vet. Int. 

iShi, that the king, feifed of the manors bad a court haron, and demifed the cullo* 
f' dy of the, manor and agillmcm of the park for years,^ and f. affirmed the plaint 
in trefpafs againd plaintiff, whom detendant, being bailiff, attached by horfes 
^ '^lAerrupoo. Replicacioo, deinjurieh Ra.*tbj.' Uffb 227. 

J. affirmed his plaint againd plaintiff In the manor cmirt for takinrcattle, 

^ i^ocefs continued to dtfringas, and gOOds* thereupon didndtied by bainff, and 
p/ tenants of the manor came to his aid« ’ Replication, deitjaria, Ra.t 6 ^. Vet. 

174. 


That 



?fll »CE ? tTTW i>’ Til V 1 

-Tibt'itefiHiAattm fltomittg^iridt a ioSg ham^ aiarlnj anf pMi»tffi<aBa> .*| f H i 
Hco^wtr the aiarks amitlMK agtiaft tkiirill'of de^wdiuitnAt 

the feet with an arrow, uBrtM. » 'c. ‘.i 

Thair )tt did tut huMnjfy kt*p> daga aecafleawd to hha lbee>, 

Plea (to treipafs for taking aad laHliddenitdjr riding and worhing.agaUii%f ^1 
baiKlTs of the city by cominand of the king’s privy council- to apprdMid'Ckd 
fent defendant with the gelding to conduA the hing^ aacire&gcrB'Oif-.«lMrir wa;, 
Lpndon, to gire notice of their apprehenfion. RepUcanon, di it^ritti .l 64 ' 


3.Rr.452 


'.r.-'-f'’ 




Replication to plea, that R. pledged good# to |daiatiff for twentj pounds, 
didon thatif fliedid not paytwenty Mondsliefofc acerttiiifiMifi-daf go^ 
remain' to plaincilF as goods fold ; R. did not phy» and dtftlBdant df^urkf^*iSc€!i^ 
and traverie that plaintiff pledged todefendant, PL 0 $n* 6 by 

Amicable Conteft. (i8.) -i-d# '- 


■<;y* 


"i ■ J’'\ 

m 


j 


pica to dcftroying the grafs mutual difcharges* To ai&uj[c,.it; was 
for ten ihillings, and defendant ^ss/Zr/cr matiur imfofm in wreiUlngfr^, 

‘ . ' ^ j . ^ Jr, 


I. Without Procefs. (19). 

I. As Individuals. 

a. Officers, and in Aid of tlietn. " 

VoLn 

ix:. . : 


27. Plea .IS to imprifoning plaintiff, that he was making a , * . 
great noife, and that defendant, fox Klitprefirvathu 
rf the^ ptace, charged a conflabU with plaintiff, that 
he might be carried before a juftice .of the peace, 
and becaufe it was Sunday neceffarily was de- 
tained. And as to affault, defendants, in aid of , 

> the conftable, midliter manui impofuerunU De- 
j claration and Pleadings, p. , 21, &c.}- 
3 31. Plea, that plaintiff had felonioufly ftolen fome feathers, 
part of Ibme goods didrained by. defendant for rent, 

. c aiid being lace at night he carried her to, the watch- 
L hpvfe till morning, when (he was carried before a 
. jultice, who.difclmrged her. ad plea, omitting the 


33 1. Plea of juRification to trefpals and (klfe imprifonment, 

I 1^ that defendant’s hoife had been ffoten nutof his - 
** f ^ fiable, and fufpe^Uiw plaintiff to be the thief, charged 
1 the conilablc with Aim to take him before a juffice>,‘ 
339. Plea to trefpafs, aiZault, and imprifonl^eatw iR, not r 
gniltyb i^iwlaAilication taking plaintiff before a 
juftke of pefttt on fufpkion of mlony* : 

340.. p]aa» iA«.AOt|^ty.;.'^ ad, as to beating plaintiff, Uhat 





.V ' 

y«&? 




XNcix TO LBAOifNG'^LfeS OR tlEADS 






defendant 5 s thf? p9rt0r 9/ New Ina, and appointed 
to take care of the gates, and to prevent noife.; 
plaintjLfF was making a noifti in the nighty where« 
fore defendant charged the watch with him» who 
kept him fome time« and then difinidcd* 3d, noL 
liter manuT imfo/ait to preferve peace. 4th, in de* 
fence of /elf* 5 th, to tearing clothes, ajfault 
dem/ne. 6th, to aflault ^ fin affault dime/ne. 
Replication, de injuria, &c. and iflue on all the 
pleas. 

344* Plea (to aflault and impfifonment), that defendant was 
pofleffed of a houfe, and that plaintiff in the night 
' ' time was making a noife at the door, wherefore the 

- 345 - defendant charged the watchman with him. Another 
^ plea for making a noife in the ilreet. 


34 ** 


^ Jufticcs of Peace.- — Coalers.' 

>• 

5, Rea (to declaration for affault, battery, wounding, im- 
. V . prifoning, Ac.) ift, not guilty. »ad, that plaintiff 

: ' \ was committed by the judge of afiize tp the houfi cf 

tprteSion, whereof defendant was keeper, to be im- 
prifoned for a year 5 that he was mutinous, and juf- 
tihes all the trefpafs but the maiming; moderate 
9. correftion, and molliter mannt impn/uit. Replication, 

, de injuria, Ac. and new aflignment. , {See Declara* 

tion, p, 4.) 

346. Plea, cuftom of city of London at a nvardmefe to ap- 
. < , . point perfons to infpe^l houfes of ill fame, and //r- 
fendanis fi appointed entered houfe, Ac. as they law- 
fully might. 


a. Under Legal Procefs. 
I. Civil. 


Plea of juiiificatlon of an affault, defendant being maffer'of 
a floop, and the pUlmiff a filler refujing to de hit duff, 

Pka to trerpafs for affault and battery brought by hujhand 
. andw/it not guilty to the force, and to therefidue, that 
one H. D. was plaintiff in a^ion againO: the huiband in 
the mayors court of Guildford, in which a plaint iiTued 
to one of the defendants to arreft liim, who toOK him into 

S " )dy, from whe.nce he efcaped, whereupon he, toge- 
with the other defendant in hiscuftody, retobk him in 


PaicEOE^rs tn 
Books Practice, 
ReportArs Ac. , 

a. R/ P« C. 





. V ,1^ .’< -» • ■, ■ ■ V 


frefh purfult, upon which the wife’s fonjift ^J^ault 
to reicLid the huiliand, againft whom they do 'ended them* 
felvt'S> V, Jlich is the fap'.e aflhttlt« • ^ • * 

Plea cf jultil'icaiion to aftion fofr felfe imprifdnmcnt undtr a 
pTccefi ’/ ixecuiiott vut of an Inferior court on a judgnicni in 
an .iclioii of .ifluiupfit there^ • - ^ * 

Pita (fo declaiation in tre-pafs, alPault, and imprifonirtent 
a^ainll ih- cenfors, &c. or the college of phylicians), not 
ouiliy to the force and arms, heating, and woundine, and 
iflue ihereupcn joined ; to relidne, letters patent of 
to the college of phyficians that they were incorporated, 
and ilatuie of //. S. 10 the College of phylicians that they 
wer.' incorporated, &c. Keplication, with fevcral pro- 
teftatioiis, ae lujuriay Sec* Demurrer, witiifpecial caufes. 
Joinder. * • - - * 

Pica by two defendants to irefj afs for Life imprjfonmcnt, 
arrell by proce/s tJ/uMg out of a court of ^ecorJ at Hull as 
bailiif. New aiiigiimcnt, that one of defendants rolun* 
larily relcafed to plaintiff witii the confeat cf the other. 
(Defendant plaimiff m ihe original fuic.) • 

Plea, jiii'.incaiion in affauh aitd iinprifonment under a latitat 
to fhe Ihenlf anti his warrant to the defendants, with a 
tr*'verlc as to their being guilty, aliter *vel alio mdo, 

Pea fo irtTp ifs for affiuilt and impriibnmem ; ai to part, not 
guilty ; uj to rtfidue, defendant is kedper of the county 
gaol of York, tapias ad refpondcnduvtiHwtt^ againft pUin- 
tiff, u ( :t deliver ed to the iherift, plaintiff arreded therton^ 
pliiinidf commiued to the cuftody of defendant. Replica* 
lion, defendant is guilty after plaintiff was difeharged, 
and iliiie, • - - - • 

Re plic.it ion plea of fn ajfault dmefne^ that the affault was 

in the exccv.cion of his ofiice as cenfabUy by virtue of a 
warrant diretteJ to him by a juftice of peace, 

PJca (to ircMpafi for an affault and iinprifonment of p'aintiff), 
that defendants were cenfors of the college of phyficians, 
and that plaiutiff advifed unwholcfoine medicines, for 
which they, by their warrant, committed him lo prifon« 
Plea of j unification of trefpafs, that plaintiffs were ttniaw* 
fully carrying on a trafic in the Bait Indies, and that de- 
fendant font him home, which he lawfully might do# 

Plea of juft fication to trefpafs, that A h* was iheriif of the 
dutchyof Lane&fferi and took the plaintiff by a ufintum 
capias under the feal of the county palatine, and by virtue 
thereof the preceding flieiifiv affigned over plaintiff to 
defendant, who detained hhn. Hepii'eation, that long before 
the fuing out faid writ plaiiitiff was an attorn^ of ttie court 
of B. H . and afterwards delivered a writ of privilege to the 
faiJ fnerUi the defendant* Rejoinder, not guiivy. To' 
the new afiignment ; that pJai^tiiT at the time of the tref* 
pafs, and for one year betbre, was not once, Dc« 
VoL. IX. ' W ^ - 
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INDEX TO JADING Tixm OR HEADS 


Precedents in 
Books ^^racticE;! 
Reporters, &c. 


2. BI. Rep. io?5- 


3. T. R. 183 


2. Lill. Ent. 456 . 


(Stfc Molliter Manus Impofuit, Pojl,) 


'' murrcr for caufe, defendant has attempted to put in iffue a 
' matter wholly immaterial, ... 

IPlea (|o trefpafs and falfe imprifonment), a julUdcation that 
1; bn* the eighteenth of April, &c. See. a bill of Mlddlefex 
. waa fued out at the foie of defendants indorfed for bail two 
, hundred pounds, by virtue of an afHdavit of the caufe of 
V’ .0ftion, Special demurrer, 

of judiheation to trefpafs by hujbaml and noife for a bat- 
lery on the ftme^ that defendant was beadle to tht merchant 
taylor't company t and plaintilF came into their ha]l and made 
.liiilucbancc, and defendant by donimand of the mailer and 
wardens mulliter manus impcj'uit and put her out, 

; that defendant was a churchnvardtn, and plaintifl’ made a noife in the time of 
yjf,' divine fervicc in the church, and defendant admoniftied him to go out, and lie 
rcfiifed, per quod defendant molliter flruck him with his cane. Replication, dc in- 
juriay ho,* ^Iho. 326. 

>‘|?i'ea by churchwarden for uncovering a perfon who kept his hat on in church, and 
' ■ * traverfe that he is guilty on the day in the declaratio;), and demurrer, 1. San. 10. 
\\ Tbal^one U. by virtue of a warrant in B. R. arrcllcd plaintiff, who refilled the war- 
. latit and made an fliTault upon R. per quod defendant came to the affillancc of R. 
his liandaon plaintiff, 2. Bro. 142. 

vThat plaintiff, with pcjfons unknown, entered into defendant's houfe and difturbed 
hiih.irt' pojrcfiicn thcrec^f, per quod defendant molliter manus impofuit^ and expelled 
• him from the h'jufe. Replication, that defendant was conllable, and entered de- 
ftndanl’s houfe, that he might net murder his wife, and to keep the peace, and 
.. ’ defendant de injuria made an affault, 77:$. 300. 

■ That plisintiff made a great dillurbance at the elc^lion of two citizens for the city of 
■» ■ H. for parliament, not having a vote, and deferdant, as fervaht af the major ^ 
molliter manus impcjult on plaintiff to compel him to withdraw. Replication, pro- 
- '"*telling that he bad a vote, pleads de injuria, &c. and travel fes the command of 
|;;X.the mayor, and lifue, Ihc, 306. 

' 3 We*A .(to battery by hujhnnd and •wife, for besting the wife). Juflification, as ctl* 
under comtnjpojien of jenven, by virtue of a julHce of peace, liis warrant in 
y . , {dSffing the conllSiole to keep the peace, Iho, 416. Hepiication, de injuria. 

(to trefpafs abd afljuhagainft L, B. and A.) that VV. made an affault upon L. 
Hipop which conllable came to ancll \V. whom plaintiff would have rtefeued, and 
.aind A. came xco the Wof the conllable, and phintiff would have beaten them, 
w bc^tjthey defer-ded ihemtelves. Kcpiicatiuii, de injuria, AV. 612. f'et.lnt 29. 
'^{ea by park-keepers on tljtjlatuu, for that plaint^' >ya^ WRAdertng|about the park, 
would not withdraw. Replication, deinjnriaf Co, E?it, 643. 




Civil Procefs. 


.|Ic9i jofliiication, aHauIt and battery, imprilbnirient and detainer, &c. until de- 
^'•'iivery to the other defendant, the giolcr by a cu fa on a judgment in an inf trim- 
i \tur/, and ai^her julUfication of aiTauIi, iinprifoAinent and detainer, and not 
>.> guilty to the Pltcry, z. L«t, 930. 

1 . ' Pleh 



Plea of juftificatian by bailfff tA (heriff of cc-uaty palacine of Chefter by a capas' 
ad Jaiisfacitndum fin a nonfuit in the exchequer fur ctjis, diic^ed to the chamber^;*; 
lain there, and another cafiat ad Jatts faciendum under the teal of (he>ci;)U|icy pspi- 
latine, diredled to the ilienff* therCi and a warrant made by bimfeJf to cl«fendaiu« 
2. Lu/» 932. ' , ' , 

Plea of juftif#cation fy a eafdae ^ fatisfncUndum^ to refidue by the jindga^ ^tidt 
and party plaintiff in an inferior courtf iu debt brought by him as adminifiratot* 
Replication, that caufe of action arofe out of the jurifdi^tioQ, Sec, ahfque Lo: that 
it arofe within, &c. nubere that ‘was not alUdged in the bar^ and traverfe iemna* 
icrial, but the other part of the replication held good, and yet judgment for 4ll > 
the defendants, 2. Lut, 935, 

Pica to all, except afTault and iinprifonment, not guilty, and juftifics by procefs ottf 
of the inferior court where the plaintiff cfcaped to a place out of the jurifdkkioiii 
and retaken on frefh purfuit, 2. /.«/. 938. 

Plea of juftiiication to the alTnult, battery, and imprifonment, Sec, of plaintiff by 
capias ad fatisfaciendun to the (hcriff of H. cn a judgment in C. B. where plaintiff' 
was arrelled in a vill in the county of H. which was turrounded by the county of 
S. for that they brought him through the faid county to the gaol of U. but he 
reiirit'd, 5 cc. 2. Lui, 940, 


WITHOUT PROCFbS, AND fiV PEACE OFFICERS, AKD IN AID OP THEM. 


'Phat defendant being a conffahle, and feeing plaintiff condufting him W' ill and,j 
dillurbing the peace put him in the Hocks, 2. Bro, zzz. Cl, Aff 99. : ^ 

That plaintiff's brother was killed or murdered, and defendant had fafpicioh of 
plaiiiliff, per quo f Sec, 

Julllfication by conjlMe^ for that plaintilt made a hue and cry of thieves, thfcvcjs^i 
and a great dillurbance, &c. B^,,Vad, aIo, \ | 

leaking plaintiff as a vagabond, 

'1 !lu defendant was mayor and jullrce ol' the peace for the time of the ancient bo-»j 
joiigh ofN, and that plaintiff, with others, dljlurhers of the pea^e, unlawfoftj^i 
met logctlier to lubvert the laudable governmeat of the borough, fo condudej 
liimlclf towards the mayor and others, per quod the mayor fearing a tumult irtt*. 
prifoned plaintiff till he found bail. Replication, d' injuria, 2, bro. 146. • 

1 hat plaintiff kept a common tipling and diforderly iioufe, and received fufi 
pvfted peribns, defendant ueat with a conlluble to take with a magillrates \vur^ 
ram, T'ho. p’^ct, Int, 21%, I 

I'lea to imprifonment aoainll/<o«/', tvs'o of whom jheriffs of the city of Q,- 
_ j .1 • .-or I - 1 1 them, two others, 

icir command for ffcntc'mpt ofil 
Replication, de injuria, J Nih-g 222^ 
oiEccouut of a riot in London, and defend- ' 
to to a co'nmoiktt, per qufid^i 
;»nrw cOmmamreT t/reomceron g^'d took piuintrff, and took 
Demurrer, 


and plaintiff, as a citizen, fpeuking fcandajj|jj^^ 
l|bya>?ywtr and by the 
plaintiff, nmprilb^d hii^yyjjiJ^ole lyght.^ Repli 
Tiiat divers perfons were in ciUtod 

y^pl^c 

iiFWcO 

into ihcir cullody to prevent it. Demurrer, T^o. 345 


TliaCdefcndant was a coujtMe, anti plaintiff made an ajfault upon him, per quodhi). 

committed plairiiift’ to prifoii. Replication, de. injutia^ Co, Ent, 165. AJh, 303. 
*^1 hat defendant hein^qi i.o'^Jlahle, 

wA put her in Ui^iScH Kcplicatloh, de injuria, ^ppm 

w*tiin?of tha-fair, wounded defendant’s wife in her hand, ari 
on hcimfelroin^MM^fenda covjlahle, '^0 prcfcrve peace an J prevent greater 

Replication, de t/^uuu, 3. X>VV 2»61 vix 
. * ii - - A* . 



; INDEX TO LEADINO TITLES OR HEADS 

^TJlAt'jpIaintiiFbrdke'hAufr irf and'pbt Ac mailer of the familjr in f«r 

of his life, per quod defendant being ( dtannaries ) a tyihing man, took and dc- 
fe\;,tained him for half an hour to be examined. Replication, dg injuria, Co, 
p^‘' £u/, jo§. 

I'fwpliat S. was. robbed of two filver .and that p^aiiuifF freqoented houfc 

Without rCafohable cadfe^ and WSis there at the time of the felony ^committed, 

' and that defendant beihg* Aeriff of the city, took and iniprifoned plaintiff 
t ‘ on fufpicion gf felony. Replication, de injuria. Pa. Em. 34 u Upp. 205. 

ftolen, and there was a report that plaintiff Hole him, and defend- 
'ii^e manor, took plaintiff. Replication, Je injuria, jifb. 301. 


worn vuf tvfe manor, luoit p.ainiiir. iscpiicaiion, ar injuria, /rjr?. 30* • 
borfe, and there was a report that plaintiff had received him, 
'x' one defendant took piainttff an acceilary* and the other defendant at his 

I v^requeft in taking him to goal, Jjh, 303.. 

K That defendant, a njoauhmaa jii the town, took plaintiff travelling in the night, 
^^hetde^ 


endant, being ^ a liberty, took plaintiff a vagabond .according 

to the llatutc. Replication, that plaintiff is a taylor, and inhabitant, and ira- 
h'l '»?rfc that be is a vagabond, Upp* 21 1- 

^"ffhat plaintiff kept an ale-houfe and condoled it improperly {luxurio/e vixit), 
^fY-’per quod defendant, . iVf aid of the confiabie, took rlie plaintiff that he might 
puiiiAed according 10. law. Era. Vad, 429. according to the cullom of the 
' city, Afi>. 302. 

I^hat de^ndant rufpeflmg plaintiff kept laqueah nets and dogs for poaching and 
i enteied phinti *s houie with a ma^i/lrae/s nif arrant to find them, and 
Acre found and took two dogs. Replication, de injuria, Tho. 359. 

1^‘FiCa to affault fon aJfauU demejne, and as to all the tefidue, except Imprifonmcnt 
1^ for eleven hours, non. cul. and th<*t plaintiff hindered dtfend'int, being Aeriff of 
X Ac City of C. in e^'Ccuiion of his cfficc,^r’y»K?‘d?Tendant took and detained 
vj plaintiff till morning to prefave the ^ace* Dbrnurrer and judgment for defend- 
f/ ant, no anfwer to the n/i et armis, t, San, yyt ‘ 

plaintiff' in the night burglaribltfy Eroke the honfe, per quod defendant led him 
1^^. to the bailiff of the eity to be examined, and the bailiff' after examination lent him 
^ hy defendant his fervuaf to prifon, where he was detained till he was difeharged 
b by a magiilrate’s warrant, AJh^ 304* 

^That plaintiff made an affault, dec# upon the wife of M. and defendant took and de- 
^^fained him until it was known Ac had recovered, Afi>. 30 f. 

^liiaC plaintiff committed homicide, and defendant being Aeriff feifed the goods 
l^and chattels to make appraifement, by wliich the debt of our 1 >rd the king might 
^ ; ie the betjCCr fatisfied if plaintiff Aould be conviAed of the felony, and to re<« 
W: torn them if he Aould.bc acquitted^' 1. Ero. 342, and traverfe that he is guilty in 

cA c w »****»*> 4 

rbac R# Jgfffgoodi of defendant, and |here 
himfel^tth the gooda in plaintiffs noufi 
into plaintiff’s houfc with a 
^•amtiiTs goods. Replicaiic..^. 
be, pa. 646. . 

||li^(to tokinj awa)r a prifoner), that be was a vagtom> and Iraverfet Aat hr ts a 
““''mertf war, 4.Jircr>336. > ! > ■ 


that^Ie hadfbncei^lcd 
ndanwmade frejh purfiiE 
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By Authorky of Law, and under Legal FroceHit T 
‘ 1. Civil, (ao) . , 
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Book* 
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. L. R»jr. 14$. 


~ } ■ 
'i ' ‘ f 

i.H.BJ.Bepi'tes;:? 

, 3 *'*'>*';^** 

* / . * 

' *,» ■ ' & , 

T* Ki . *, 


PlFHof fpecial juftification (cotrerpafa for taking and driving 
ihcep and lambs) undtr a Uwri facias^ grwnded on an out* 
certified inio the exchequer chamber. Demurrer 
and joinder, - • • • 3 

Plea (to trefpafs for breaking and entering and expelling, 
putting out and amoving plaintiff from the occupation and 
enjoyment, idj Not guilty; 2d, jullification of 

breaking and entering in the iirit Count as (heriff of 
Middlefex under a fert facias ; 3d. juftificatiou of the ex* 
pulfion in the 2d. Count, under a fen facias that plaintiff 
was poffeffed of a term for years in premiles, that defend- 
ant feiled and fold it to T. H. who afterwards entered and 
quietly expelled plaintiff, • * • 

Pica (to an adlion of trefpaG for taking the plaintiff's goods) 
of jutl id cation under a warrant of djjlre/s granted by com* 
milTioners ( f the DuiHeld inclofnre aff, for non-payment of 
the plaintiff's (liarc of the affeffmont on him as a propri- 
etor. Replication, that defendants repaired other roads, 
which defendants were not bound to repair, de injuria, kti 
took the goods. Demurrer, - ' - ‘‘V. ' 

Plea (to trefpafs for taking plaintiff's veffel), that the cCr|;0 
was exported from his miyelly's territories in the faid veffel * 
failing on the high Teas, and was not a veffel belonging eisr^ 

.to the people of England, and that defendant feifed faid 
veffel as forfeited. Replication, protefling that cargo Was 
not exported, defendant feifed faid veffel as forfeited with- 
out any fence nee of condemnation Demurrer, 

Plea (to trefpafs for taking plaintiff's butter), juflification da, 
one of the jury, caking the butter under a cuftom that every 
ppUnd oft butter Jhould he of the weight of eighteen ounces. 

Demurrer and joinder, • - .. .. 

Plea (to trefpafs for breaking an^ entering plaintiff's hoofe), 
fecial ju&i^q,ation under a .wcfrantfyoia the feeretary of 
^ irate, on infbrmatk>n that^tf^fei% 3 antrurere'prluterV o 
ditious pamphlet called the North Briton. Replication, de 
injuria. Sec, and fpectal verdift^- • •* 

Plea (to trefpafs for breaking houfe, (tc, and taking Cweftt)^ 
barrels of beer), a warrant on a plaint in refJtwin, Ivsfar* 
lance, fuggeftion of clie queen's death, ^ • 

PJea not gu'Icy by one; juffificatioQ by anotbtf under a warrant on a wit of bah^)% 
facias' poj/ejionem of, three honfes in H. and that be entered into one and delivered '^t^ 
poffeffioti, and by command of the plaintiff in ejeftmeot took the goods 
the faid houfe, and put them in the lughway in H. next to the laid houfe, 
that he re^uefied the fUimiff to go out, that be refafed, upon which he put 

4,1 3 J? . hands'*^ 



• ' a. 


z. Lilt. Ent, 433:«;^ 



Iff' n"*’. 


inUex to 1£AdiWg titles or heads 


bands upon plaintiff, and on tliathe aff^ultcd him, and defendant defended hn»- 
; felf. Replication, de wjuria^ &c. ab/que, &c. Demurrer and judgment for 
i;/ ..defendant, 2. Lut, 13S1. 

V'Plea.'^to declaration for entering clofc and taking the goods), juftification \>y fier iffy's 
'l^v'^^wrrant on a furi facias on a Judgment 6 x\tD\iTiT\» DemOrfer and judg- 

•4} ..mem for . plaintiff, fo^that defendants, by M* S, their attorney, *« the force and 
injury when, &c.*' without fa)M'ng •* comes and defends the force and injury 
when, and alfo for that it is not averred that goods were the goods of 

' '.Dunn, .and if it had been averred, yet any fpecial matter to juflify the entry 

• ought to be fhewn, 2* Za/. 1385: 

Pica (to taking cattle), that defendant by virtue- of a ^warrant on reflcn;m made to 
him by the fheriif, took the cattle. Replkationy that plaintiff, at the time of 
' , taking claimed property in the cattle. Rejoinder, that plaintiff claimed 

?*'V'jwpcrty in other cattle, and travel fes claim of property in cattle in the writ 

v'i* .oaiiaed, Bro, B. 476. Like plea, 7 bo. 378. 

property in the goods was in one J. who made his will, and plaintiff executor, 
and afterwards made a later ’will proved in chancery,, conllituting defendant ex^ 
V' . ecutor, znd gives colour. Replication, protefting that J. did not make a later 
V.: . Will ; for plea, that J. in his life time gave the goods to plaintiff, and defendant 
: - 'deinjuriafud propria icok the goods. Rejoindtr, maintaining pKa, traverfes that 
J.in his life time gave goods to the plaintiff, and ifliic, Wi, Ent, loot. Ra. 641. 

. Pica (totrefpafs for taking away the wife with ihegoods of the hufband), to all the 
trCfpaffes, except the abdmfbon, not cuL and to tlie abduction, that plaintiff in- 
. ^humanly ‘beat his wife, and afHi^lcd her fo gricvoufly, and ufed her with fo much 
pff/. cruelty that it was inconvenient for the wite to cohabit with plaintiff for fear of 
j: death, and that the wife to favc her life departed from the plaintiff and drev? him 
4.s..Sntbplea in the court chrillinn for ih.* canfes aforefaid, and the plea remaining 
/ undetermined,, the wife reqncfic-d the deftndant to afiiil him with her counfd, per 
^nod the defendant took the wife by her hand, and in profccution of the faid plea 
.led her to the laid court, and from the court brou'^ht her back to an inn, 2. Bro, 

' 383. 

Plea (to trefpafs againfl halband and wife), that J. levied a plair.t againft plaintiff 
//,/the hufband in the flieriff court of London, and defendant being /rr/eanf at 
i . arrelled him thcr-upon, ar.d wife w'Oold have hindered defendant, vvhows/- 
-•^liter manus mpofuit. Replication, de irjuria, Ra. 668. 

That defendant made oatn before a juii.ee of peace for fear of damage from'plaintiff, 
on .which the magiJlrate made liis warmne to cefendi nt, who notified it to pbiin- 
tjff who fCii tied the warraar, per quod n: 4 li ter mnnu^ impojuit on plaintiff. Ke- 
v,yr plication, de injuria, and truvcrl'es the uuiice of w-arrant before apprehenfion, 
fcr.669. ' ' , 

;-Thai defendrmt took plaintifi* by virtue of a nxarram diredled by the fherlff cn a 
writ of alias capias iffuing out of B, R. and for . 'ant of bail imprifoned, 
y L2; Bro, a8/|, ‘Tbo. 320. 

^Tbat defendant a-i baibff'took plaintiff by viitoe of a »,varra'it direfted to him by 
the ftieriff r.n a icpKis in C. ii, and two fhillino.s f%)r the fheriff’s fees received of 
-P, .plaintiff. Replication maintaihintj declaration, and iravcrfc that defendant took 
plaintiff on the -warrant hi fore the rctutsi of tf>r ^writ and ifftie, 1. XV.. 219. 
Tho, 344, Pi Gen, 6 zi, and deUsoed plaintiff till he found fecurity. 

"Similar plea, evi ccro ter's warrants RepHcaiion, that there arc divers other co- 
roners in the county who were jointly coroner.? together with R. and J* who did 
i "lict join in tl^cxecution oP the warrant. X‘ 7 / dicit to the replication, and judg- 
ment thereupon, with inquiry of damages awarded, Bro. R, 487. Like plea, 
at J. Dcmarrer, 7'^vj, 367. 

of lie ztij xQurt ot London, and traverfes that he is 
' 'g‘dlty 
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jtuilty at G. or clfeivhcrc out of the jonfdiflion. Replication, dsi^urta^ 
traverfes arred on proccfs, and iffue ihcrcon, Tho^ 366. p', 89, K”% 

Plea that dt fcndant, as bailiff ou a ^warrant on a capias in (J. B. took plaintS$|: 
who made an afi iult on defendant, and would have refcued himfelf, per fW tbd^ 
other defendants /o /f/i fl/V and detained plainiifF’d body until, &cc • ,ftepli-j| 
cation, protelHng that there* was no writ or arrcll on the warrant, pleads i/e 
juria, tVc. and traverfes the affiult and rcfcoe and i/Tue, 2. Bro, 135, . \ •"* 

'i'hat defendant with another, took one j* on a fivarrant on a writ of fappheavtiin'^ 
whom plaintiiT would have reicued, and made an adaulc on defendant and others,^':;! 
per quod mollitn' m'lntts nnpfjutt upon plaintiff and removed him. Replication, 4 b . 
ii:juriay &C. 2 ., Brq. i^(). • ^ 

Pica that plaintiff was taken on an attachment of privilege at the fuit of an attorney 
and detained until, I'h'), 316. .'•5^ 

That dclendants, us bailiffs (iheriff’s ofneers) tO')k plaintiff on a warrant dirr<!led"^, 
to them on a latitat. Replication, plaintiff confeffes the writ, warrant, and ar» 
red, but tendered fufHcicnt bail, which defendant refafed. Demurrer, 

Like pica aud replication. Rejoinder as to imprifonment after tendering bail/ 
‘ not yuiiry. PI. Gtti, 627. Like plea, ^Iho 313. Replication, de injuria^ ' 
See. The. 370. J^ike plea, with iraveife that he is gutky before a certani day. 
Replication that he is not guilty before, Tho. 384. Like plea, and traverfes..^ 
aliter vel alio modoy See. Replication, de injurits proptiis* Demurreri joinder,, v 
and judgment for dcfoiidant. Replication does not conclude to the couiitfyyv. 
3. Lev. 62* 

That plaintiff being a prifoner in execution in the prifon of the caftle of N, faed put’f 
a habeas corpus to remove himfelf to B. R, per quod the flieriff deputed defcnd^iitf’?; 
to have plaintiff according to the tenor of the writ, and being Tick on the way!./ 
rcqucllcd defendant to take him l^ck to the prifon, which is the fame Jmprifoiw^^^ 
ment, 2. Bro. t48. v' 

That (heriff dircdled his luarrant oh a bill of Middle/e.x to the bailiff o{ the liberty j 
of S, and defendant as his fervant to arrcll plaintiff entered the houfe, the doora^*' 
being open. Replication, de injuria y and traverfe that the doors were 
Tho. Zi)(). . 

Flea that he took plaintiff by a warrant on 'a capias utlngatum at-the fuit of , 
and oilier defendants cainc to his ^:V/and detained him until he v olu warily^ paid "v 
defendant fourteen pounds for the ufe of J. Tho. 308. Replication, de injutiffy " 
and traverfe that he Is the fame perfon, Jbid. 313. - : ! 

'J’liat IL levied a p/ai/:f againft plaintiff in the matjhalVs courty and a capiat awarded;^, 
to dtfendant uho took plaintiff, Tho. 309. 

That R. levied a pLiut againld plaintiff an inferior court of record by prcfcriptioill* 
proceeded cn to judgment, and capias ad fati faciendum awarded to defendant^L^ 
who look })bintiff thereon. Replication, de tujuriay and traverie that R,. uf*v 
nxjithin the ju'ijdiSiion of the court, Tho. 3 IS. 

That defenda -it as bailiff oi an inferior court of record took plaintiff by virtue of ei i 
precept dire«n:ed to him, 2 ho, 302. Like plea by ferjeant at mace, court of ]%•£ 
cord by prefeription, Tho. 342. ' 

Plea (to trefpafs and impriioAirent againffy^wr), by three, that. they took plaintiff^ 
by virtue of letter’s patent of commiffion of rehellion out of the court ot chancetyiH* 
and the other defendant came to their aid, Tho. 321. . . 

Plea (to fimilar trefpafs again 11 ivoa in London), by one as under (beriff, and by 
other as his fervant, that they took plaiiit ffby virtue of a lur// 0/ attachment off 
privilege out of C. B. and detained him, c» and traverfe that they arc guilty a£) 
London. Replication, dcinjunay Bro. 

That defendant recovered judgment in cafe in C. fi. againff plaintiiF for damag^il^ ; 
on which he fued oul a capias ad fatisfacienduvsy -dircfted to flieriff of 
commanded the bailiff of the liberty of the dutchy of Lancafter, and he by 

H 4 ■ yfi 
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St ths're^aeft-of defendant, took plate tiff and detained bint'in 
for the damaj>e« until he paid the money to the bailiff to the ufe of de- 
travcffes that* he ii' guilty before the iflutn^ of the writ, and after 
tthp.r«torn thereof. Replication^ that de&irdant is an aiioftiey o^ C. B, and ^h- 
piaintiff, whereby nojudgiiv-nt ought tv love been en- 
t^red, and thereupon def:'ndant //«? injuria^ &.C. imrrifoned pla'mtif}’, anJ after* 
.dntry ofiljre judgmei>c '^as adjutiii-d Voidlry me court. P joinder, main- 
.fnriher, that by neglige nce of tlie clerk, judgment was cn- 
uredk*rfeguji%rly and made void by the court, and traverfe tliarit was Iraudolent. 
I,,. *, Demurrer, Kan, jc^o. 

Ci0)int' hr affauit and imptsfonment until piviT^ent to the ofliccrand gaoler 
10 Chu inferior CO'J It), not guJty to all, except ajuuii, irrrnfonment, and de* 

' , ti^^uoOMilJ fifty-ft^ur /hilliugs and ic»Jij t«.ce wa^ p-nd, and ju lification by proce/s 
an a fud^mtnt f/ a court cf record of Saint B. in the ca jnty of G. held 
‘|^l^,pr$fcription f/oin/hrtc uecks lo three weeks bi fore ihe combi^l. there, or 
. . deputy and tw ’- fuiiors. Dcii.urrcr and judgment for pLiif.i.il for fcveral 

' 4 x,.;faiiUs in the pi 2. iuU c^li% 

(to.co^nt tqr ai'laulr, See. on two days, and detained on tli* l.n'i ttll plainrjfF 
to defend am a liMC of IqI.), the firft affauU> cScc, />• on ti ':vrif of 

, privihgi, and j diiiicatioii of the other by twoofdtiendaiiis b) n capfS utLigutum. 
i^cpmrfef, 

{tO(;ou}it for aiTauIt, &c,), to the wounding, not guihy ; an] -sro inr reiidua 
tretpafs, 4 cc. Juffifiwaiion by two ol defendant'i by a precept f t.. plus ad 
f Jatfs/acrenduM on judgment in an inferior cout t h debt cn bend, and tlut they 
laid^lheir hands. See, to aireft him, amt then deriin b:m at the r:ou' ll of 
’ ■the other dcftfidant, Replication, tiut after the judgineot, and Ik |•l,•e ihi* fiid 
Ujf ad/at ifjdcitndum (which w^ts more than a year) there was no or her judg- 

'4fe SWW*} >* facias on this judgment, IJ^murrcr ami judgment agamlt plaintiff 
\or 4 f com imunc(\ a. /#«/. ^125, : 


CIVIL PROCESS. 


ejoindcr 


. . tbe^juOiccp, find on motion there was a .*kc. judgr^ent for >.)l..iniiff 

“ ^againil* defendant fgr not averring that ic was the fame ircfp..L>, 2. L ut, 944, 

and inipnfoiimcnt)» .defendant V, f- rjtan.sat macc, juft'fy 
^^mefting the jMainti^ virtue of ^lacLm^np out uj, chancers ^ ar.d tr.ivt rfe 
osJoJijtr^ ..Kcplkatipo, de injurns prepu/s, and iravcrfe Irfsrc the iref 
■ JSi^'Itttachmeni was deliverru to the fheiiff . Rejoinder, as 10 ilj .-//Me'of the 


per fuod pUintift prays oyer of caP’as ad jaf/s/acienjam: 
thySrp^ada no fiirr facias ilTued out in three years fpace. Demurrer 


Efd. ^06* 


years fpace* Demurrer, 

Tint 



That defends^nt recovefed hw debt and damages in C. B. againft phindK* iaif Toed 
ODt a cafias aiJathfacUndumi and being token attempted to efcape^j 
fendant in aid of the ^heri^F and by his command led plaintifF to prifon* ll$fM"3944 
That defendant, bailiff of a wapentake, took plaintiff by noarrunt $n laiitat, kbtt 
tamed until he piid two ibillings and fonrpence, and give bond foDMift a]^ 
pearance, JJh, 305. . ' 

Plea to imprilonment in Norfollc by t^pias ad /atisfafundum in 

thereupon to defendant and others who arreiled plaintiff in Suffolk, agd ]pta 1 ntill 
refcui'd himfelf and efcaped into Norfollr, where one Of defendants, under 
and the other by the warrant retook plaintiff. Rtpiicaiion, confeffes tapUeeHjf^ 
tisfatundum^ Worrant, and arreff, and pleads that fheriff after arreff ^oluni^hlpf 
permitted plaintiff to eo at large, and traverfes that one as under fherilF, and tfai 
other as bailiff, retook him by virtue of the warrant. Demurrer, 3. Rr^ iiB. " 
plea (to imprilbnaient in London ^aiuH A. and B ), that A. as under fheriHV. aodt 
B. as bis fervant, took plaintiff by attachment out of court tf ^ntmon pteaei* utd 
traverfe that they are guilty in London. Replication, de injuria^ r. Br. 

Pica to trefuafs againft defendant, who le^vied a plaint againjl plaintiff tn an infirfor 
court of record t and bailiff arreiled plaintiff thereupon, and defendant fhe^ the 
plain tiff to the bailiff. Replication, de iwj^fia, and traverfes that drfendeot 
levied a plaint before isnpriionment, Ra. 341*. f^et, lnt» 165. '‘t • 

I’iiac defendant levied plaint againft R. in the borough cdurt in debt, when plaln^ff^ 
was one of the bail for the fald R. againlt whom defendant had judgment od ver* 
di£l, and the fiid R. was not found, per ^ uod pUmiS was taken. Demurrer^ 
Co. Efit, 304,. 

That defendant, ferjeant at mace, took plaintiff in an ad^ion of account (in 
tatofis) whence plaintiff would have refeued himfelf, JJh, 306. '■ 

JuiliHcacion of imprifonmenc by capias in ^withernam, according to the COflbm in, 
tSandwich, againft citizens of London in defeat of juftice, by the mayor abd al* 
dermen of London, Demurrer, Co, Ent, 299, 


Superior Courts. 

Plea by defendant, judgment in the C. B. and fie^i facias to the fhenff, aOd 
rant to the bailiff, who took the goods and would have carried them am|' 'buc 
plaintiff mi et endeavoured to refeue the goods, and * defendants miSRiter 
manus impofuerunt io Replication, de injuria ^ Pet, ahfqve hoc that 

defendant came in aid of bailiffs, and by their command 'molUter Manks impo/uiU 
Deiiiurrer, 3. Lev, 109. " , 

Pica CO affaulc and menace of life, and breaking clofe and hdufe, d;c. Juftificaticn 
under tijherff's nuarrant^ dire^led to all the bailiffs on a msrii d^ boHtine replegXatida 
to replevy one L. taken and detained by £• S. unlefs, ^c. which was aeliyefeSft 
to defendant P. one of the bailiffs, and for that the faid Wj» L. was ehtgi^vs^ 
plaintiffs boufe, he in aid of the (aid P. anil by his command entered " 

fdid houfe, and the plaintiff affaulted him, and molliter mcinus impfuit, Repfeai* ' 
tion, de fin tort. See. and iravetfes chat the defendant entered the houfe' hy ,tl 
command of defendant P, Rejoinder, that he entered by the command of faid 
P. and fo concludes io the country. Demurrer arid judgment f6r 
2. Lkt, 1428. ' ' ' *' 

Pica (to battery by hujhand and nvife of wife when foie), ofjuftificariQoofkrreft ' 
of the wife by (henff’s msarra^t on capias ad refpondendum^ and thatbn' this^ih|l 
affauked defendant, and being fO affaulted, &c. Replication,! 
ttb/qut tali warrantOi and concludei (0 the doiitttry'. Ddmdrrer>, with cahten. 
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and jdljginent for plainiifF^ for that plea does not fliew out of what court the 
tafias iffatd, z»Luf. 

That defendant, by virtue of a warrant direfled to him by the (herifF to make re- 
plcvin, -entered into the clofc and cook plaintilF ’Seattle, ^>6^.312. 

Plea (to trefpafs for breaking a houfe), ju/liiication as (herifF 's bailiff, by warrant 
diredled on a writ of babtre facias pDjffiJlQnemi Tho» 330. Le-v^ Ent, 156. 

■plea, that defendants as fervants of (henfF and by his precept on a writ of 

facias iiTuing out of the court ef excbtqutr dire6led to him, took plain lifF’s 
cattle {eye fet farm rent unpaid to our lord the king, and levied to the ufe of our 
’lord the king. Demurrer, //7. Ent^ 9911 Her. 813. 

Pfc;a (to taking cattle), took them by a fkeriffs warrant on a writ fieri facias ^ and 

detained until plaimifF paid the money to defendant for the uie or the flicrifr'lbr 
’ delivery of ihc cattle, and traverfts that he is guilty before fuch a day, and after 

ihe return of the writ. Special demurrer, 2. Vtn. 91. 
i. 'Thftt the abbot by prefeription was feifed of the manors whereof the king had 
vjfcntft arifing, and to be taken by the (heriff as parcel of the profits of the county, 

' and defendant a» flieriff took :he cattle for rent unpaid and accounted for the 
fame in the exchequer, and prays in aid of the king, Ra. 673. 1. Br. 289. 

, fler. 738. ...'>- 

Not guilty 10 part; juftification as to the imprifonnicat by a recovery in the court cf 
exchequer » ZxsdZi capias ad Jatisfuciendum^ &c. Le v* Ent* 205. 

- In Inferior Courts. 

' ThaiE. levied a flaint agamd plaintiff in the marJIjalfea court ^ and cafias tliercupoa 
, awarded toW. who requeued defendant to (hew plaintiff to him, and defendant 
put his hand on his ihouldcr to Aicvv him, and traverfes that he is guilty in forma 
•' V' *0 the dcclaraticti, Ra, 341, 

^'Plca, that defendant levied a flahtt in the fnarjhalfea court againfl plaintifFin trefpafs, 
attachment awarded, and return of 7iihil habit capias awarded to tlic marlhali who 
* tnade bis warrant to his fervants who took plaintiff, and he efcaped and they retool: 
X\ him on frcih purfult, and defendant in their aid* Replication, de injuria^ and 
traverfes coming in aid, Ra. 342. 

That judgment was obtained in cafe in marJhaJfea courts and plaintiff being one of 
J- ■ his bail was' taken in execution. Replication, that neit her p.ut belonged to the 
‘ Vmg’s palace. Demurrer, lo- C<7. 69. A hcC 'j L 

■ ■♦yiea (loimprifonmcntagainft M. and L.) that M, levied a plaint in trefpars'a^nrK 
.pkiinci’ff in the 'Jlannary cou^t^ wdiereon ivai'rant was made to T. and to others to 
take plaintiff, and T. by virtue of the warrant, and M. in his aid and by his 
<' ■ command took plaintiffs at P. within the l^aonary. Replication, de injuria^ and 
tfayerfes that P. is within the llannary, 3. 221. 


Under Legal Procefs. 

2. Criminal. (2r) 

Vvart'ani of Secretary of State — of Jiiflices of the Peace, 5cc. 

VOT,. 

, JX. 

PJea (ffrdeedarstion Tor breaking,. Ac. into a houfe^ 

>’ ^ , br'c'k'Dg op»*n dwfts fe'/ing goods, making an 

i feult 
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VoL. 

IX. 
fa^e 

fnolt on ])ia5ntifF, and imprifoning him), that the de» 
fendant was /fcretary of ftate^ and that one A, B. hav- 
ing accul'cd the pi uitiffonoath of high treafon, the 
defendant out /nV to apprehend him; 

and it appearing to defendant plaintifF v/ns guilty lie 
committed him to the tower. 

34-8, Plea (to declaration for afTauIc and imprifonment, and 
carry-ng plaintiff from A. to that D. f. and 
W, G. are tw'- juJiUes of the peace for the borough of 
K. d 7 nade out their ^jearrav.tt direfted to the ccn*‘ 
fable of the faid borougn and the keeper of the houfe 
tf corre^ion, reciting that plaintiff had been brought 
beture them to be examined re/peetin^ bis Uvnl ff^ttle^ 
rnenty and had rr//^f// to anfwer quellions, wherefore 
they commandeJ the con liable to take him into cudody, 
and deliver him to the keeper of the houfe of correr- 
tion, who was ordered to receive him ; vjarrant was 
delivered to W, M. who plain tiff and deliver- 

ed to defendant, who is the’kecper of the houfe of 
3^9. corrfdl.on. Molhier muuus impofuit, Replica- 

tion, new .iflignment, not only, ^c. but for imprifon- 
ing on etber occafions, and confining him in a damp 
cell, 0 ad plea, de htjuria, 

That defendant took plaintiff by a magiftralc’s warrant to find fecurity for the peace... * 
Replication, de injuria, i^<z. 341. Vet^ Like pica, and fpecial repli^.» 1 

tion, Vpp, 20 j. 219. 

That plaintiff forcibly diffeifed M. upon complaint of which a magillratc recorded tb^ (I* 
fcrccy and committed plaintiff to defendant’s cuftody, being a gaoler. Replica*"^ 
tion, de htjuria, and traverfe that a magiflrate committed plaintiff to the cullodjr '' 
of defendant, Ra* 341. Fet, Lit. ijS 

rica, not guilty, by otte\ by another, the flatutc againll thofe who hold heretical,/ ‘I 
opinions, to be imprifoned by the bilhop, and that parifhioners fhould pay tithes f i 
and that plaintiff entertained the opinion that he ought not to pay tithes, and that ' 
defendants took him by command cf the bijhop, and plaintiff broke prifon, Ra. 340, 
That plaintiff pradifed the art of medicine in London, not being a licentiate by tha 
college of phyficians of London, w'ho committed bton to prifon by the fl^tut^^ . 
Replication, that he was graduated at the univerlity. Demurrer, 8. Co. tip* , • 


3, Moderate Correction. (22) 

Volt. 

IX. ^ 

3^5. Plea (to trcfpafs for imprifoning and flogging plaintiff, 
and putting him in irons), that defendant is captain 
of a king’s fliip of war, and that plaintiff was one of 
the failors ; and becaufc he difobeyed orders defend- . \ 

ant caufed him to be moderately flogged and put ii\ 
irons. Several plea?, i/de. . ‘ 

4. MotLitEV 
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McrLL'iTEft Manps Imposuit 

. . in Defence of , 

1. Real Property 

2. Pcrfonal Property 
(See p. ciii.) 


■ I 


(23) 


4v 




■sSii 




■m : ' 

(to^ declaration for an a/Taulc^ and dragf»ing plaincifF 
K '‘over a wall)> 1^, Kc>tt cuL ad. As to the affduJt, 

' that detendani was poiTefred of a cloi'r in which there 
' ' was a'brick wal!, and that plair.tiiF at the faid time 
when, &€. was pulling down the wall and carrying 
away the roatcri.ils, whereupon he was required to 
■ defift, butrefufed ; and defendant munus m;- 

to prevent him. zd, ajfault demej/te, (Zee 
declaration, p. 33.) 

Pa ec-^dbkts in 

, r. Books ^‘Practicb, 

’ '*■ ' Kl POR'J £llS, 

. (tb* alTaoIt), ift, Not goilty by one defendant ; not 
: ^ j^oilty to part by another deieudant ; illur as to the rc fidue, 
in/a dfyfnda')/*j u veiling Jjoufe, aud dillurb- 
*fc 1 inr jft the'poITeiiGpn of it, and cefendant mdhur manus 
imfo/uiU ■ • - - - 

Pica, as to the force, See. and all the imprjicninent, except 
'.fb^rhonrs. not ^uilcv, and iffuc; and ?s to that impnioi)- 
■ ’hicnr, that plaintiff ft lonioufly broke and entered into one cf 
^'defkndant*‘s Uufes in the ni^ht, and that he and the other as 
,^his fervanc tnolliter manus imfnjuii 10 turn him cut. Reph- 
' ^tibn, de iynria. Sec, ,7 

afflkulc and battery), not guilty to the fo^^e, See and 
wotindi^; to the refidue, in defence of his po/Teiliun 
' iiii^a cloie ju C,itraye;fc that he is guilty at H- Replic-uion, 

'traterfe; ob K. trayerfej and demurrer for that caufe. and 
•‘jOrnderV “V'-*''*' ^ f 

Ptca (to tri^rpafs an a%oIt on an infant), after imparlance 
'Weft guilty -to force to refidue* that plaintiff* 

' and frigb*ene<l ^'orfes at N^. in the county ofCbetiVr, 

^ 3 " defendant in 'deh;nce of his ma lie/ ’s property W/z>er 
r with 4^ traverfe that defepdant »s guijcy cJfp- 

. ^'^fSefe tut ]Q CHdfter. ftcplieaubn^ de injuria^ Hfc. Sug- 
^ ^4ftioh, "that iflue oug^^^ be tried aiChcftcr, - 


2.R. P. C. B. 5I 


Plead. Air. 493 


3* Ld» Raym. 112 


2. Lilk Pint. 429 

defendant being h J/r hu/e^ plaintiff* againft defendant’s will entered into 
« 'the meffuifge afid’ wculd expel defendant from the pi ffeflion thereof, he defended 
^eg^lication, de injuna, ^e* .2* Bro, 33J. 335, , . 

into defendant’s lands and grafs there, aud wuhcaule eat upi, 
f pfamtifF cp leave the lands ; plaintiff refofed and A>/r>inlu 

1 . . id defended bim^lfin defence of his property^ 2, 444. , ^ y 

:li2i^plainfiff would enter defendant’s houfe againfl bis will, and defendant pufhed 
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. ' , ’ / r - i i ' 

’ him from door, and' pulled him from it* 2. Bro, 14^. Like plea, with » 
irSiVcrfe that he is jtuiUy of the ailnuh in any oiher manner, 
dettndanc removed plaintiff out of the houie by tnoilittr ma^usmfQj'n /. i(eplica« 
tion, de injuria, S(c, PL Gfa. 635. 77 jo 37 j. jqg, Wuh a travcrlc. 

That J. Icilcd of an ancient warren, made defendant his vvarrcncr ; plaintiff entered 
into the vvaaren and made a/Taiilt on defendant, who in execution of his oiHce 
defended luml'clf, aod^ uaverlc that he is guiiiy in anotner place or clfewheir, 
77 }o, 397. 

Plea to trcfpafs for nfTauJe, to the wounding not fruilty ; to rcfiduc juflificaikm ir 
defenti of hu in a clofe in C.in the famccoiiii y, witli traverfe that h«^'i^ 

giiilty at n. or out of the faid dole. Replication, that his entry, &c« s\a> in, m 
and chrouj»h a cenain way in the fame clofe /v uled aud e-pjoy^;* 

and on that defendant made a violent afiault, &tc, a^<fqut hoc qurd mdliur mattai 
imf/uit Denunrer, with caufrs, and judgment for ilaiht ff. 2. Lut. 1435. 

Jullihcation of aflault in proflrating a hedge alHxed upon his own foIK ^L AJfm 
86 . ' ' 


To preferve poflcfliop of a dog, CK Afi 92. Bro V.id. 48. 

Thar defendant poflT fled of one hundred and twenty flicep. j/laintifT fogricvool^’ chafed 
them tha: they were in jcn hurt, to preferve w'hich tiefendant and l^ls feryanb maiUttr 
fuanui iMPojue^uns onplalnfil}. Rcplicui^n, that plaintilfhclngfei^cl orhpufes and" 
lands, had comin^vi in t-irall cattle ; and bec.iufe (heep were in common damage 
fcafant plaint’ h chaied them, unon wuch d dendan? nuule an afliault on plaidtitf. 
Rejoinder, a ou'tom for the inhaoitants of H. to chafe (hcep beyond common to 
wafh them, bu rtf’ joinder, prorclling nul tm cuii(>m ; pleads, that fheep were 
of the way ; with traverfe and ilfue, Tho, 324. 

Tha* p'aintitF entered imo clofe of R and the wood in the fame would havecatrffd 
away ; and defendant, by com mind of R. as his fervanr, came to ferviint and.|e* 
queih'd liim to depart; that he would not, and defeiulant W/iirr 
KcplicaMon, aetnjuri-i, Tho, i, hro, 148. . 

Flea by defendants, that they kept poireffion of their mafter's land, and the plain 'iiT’s 
krvant would have cu'eied, claiming title for his mailer, and alfaulted the defend- 
ants; per quod molb ter inunui impf it; and travcrfes the allaul, in the county/ of 
K. Replication, de iniuric^, and ifTiie, fW. 442. 

That J. being pollrflcd of a fuv ho- nd, delivered him lo be fafcly kept, and plainiiff 
made an affauli on defendant, and wouKi take the dog fromliim, who defenefed |uiu«'; 
fclf and the dog. Replication, de snjufi ^ ScCm Ra. Gw. 

Plea (to trefpafs for bieaking clofc and houfe, and aflaiilt), that heu*j See, is frechqtid 
of one defendant, and that he of his own wrong, and the other defendants 9a fef- 
vants, broke the clofc, iVc. mothur manui tmpoiwt upon praintiif being thcre» 
and led him oat of the houfe. Replicarion to the aflauit, de injunu ; ami (o thei- 
trefpafs, that H. plaintiff's mother, was feifed and died, 'from whom it defectuilcd 
to plain.iff, who was feifed undl defendant diffeifed. Rejoinder, that being 
feifed, enfeoffed T. T. furvived, and enfeoffed defendant ; aoJ traverfeii 

that H. died feifed, and iffoc. 455. Upp.ziy. 

Plea, that defendants, as fervants; took the cattle damage fcafant, and plalotiiT, im- 
mediately came to defendants and fetd, that he had done wrong to take tlie bei^St 
and that they (hould not lead them away, and made ah affault upon them aiVdVomd 
have taken the cn tie out of their hands, on which defendants put him 
them again by laying tlieir hands upon him. Replication, at injuria^ Ra. ($29. 

*61. . . . ’ . . } 

That plaintiff, feifcil of a clofe, demifed it to defendant for years, and 
tered into the*c!cfe and broke the hedges, and defendant came to him and recj^ie^^ 
cd him to withdraw, but refufed, and ddendam mollitft manui impo/Hh\ , Rejdic|-';) 





:-J||* <tabHiaking clofe and ^(Tault), title Co lands by feoffment, and mollitif ^anib 
I '- impo/vit upon plaintiff. Peplicalion to affault, de injur la^ Upp. 21^, 

;j^at bifhop was feifed of a chace extending into the town of B. in the declaration^ 
. and that plaintHF drove the deer there, and would not deftft till defendant took him 
' if the atm and kept him tor an hour. Replicaiion* di injurta ; and traverfes that 
.V the chace extends into the vill, 342. yer.hrt. i • 

(to trefpafs for chafing a mare. afTauliing and menacing the fervant) , that defend- 
y ant poffeflcd of the clofe took ihc mare damage fcafant, and intended to impoundf 
t'.. wbtcb plaintiff's fjrvant would have refeued, fo prtvent iv/&/V«fc defendant W///^r 
^y/manusimpo/u^t. Replication, pro;eding, &:c. ; pleads tiiat plaintiff and defendant 
t were jointly poffeflcd of tlie clofe that was fown wheat, and plaintiff, wdth the 
mitre and fervant, entered to mcafure and divide the wheat, and take his part ; and 
traverfes that defendant poffclfed as in the bar, and iffue, 2. Bro 260. 

'That plaintiff entered into deJendant's land, and defendant would have taken a piece 
cf wood jn the polfc/lion of defendant; ptr quod defendant n.oiittr matiui impo^ 
y. jkiu Replication, dt injurii^ 2. lira. 148. Thi, 369. 

defendant, polTclTed of c»ne hundred and twenty fheep, plaintiff fo grievoufly 
chafed them that they received damige, to prevent which defendant nwllittr mu» 
on plaintiff. Replication, that [ilaititiff feifed of meffuage and lands, 
common in S. for all cattle (except Ihcep) from a day certain to another day 
'* I' <5 very year ; and becaufc deflndant's flicep were in the common .iamage fe^yant^ he 
gently drove them, on which defendant made tlie affault. Rejoinder, confeffing 
. : prescription j pleads a cullom tor inhabitants of H. where he rcfided, to drive 

'bis'lheep ever}” year from id. to .1 river beyond the common to wafli, and thence 
back; and defendant and his fer^ant drove the fl;ccp widiout flopping beyond the 
'' <jommori to the river. Surrejoinder, protefting no fjch cuflom ; pleads that fliecp 
were extra viam ; and traverfe that defendant drove them without flopping, and 
' iffucj Tho» 324. 


9. To Preferve Peace. 

Vot. 

IX. 

'! a}. Plea (as to impiifoning plaintiff. Sec.), for the prefer- 
; . ■ vation of the peace charged a conflablc with nlaintiif, 
that he might be carried bcfvire a jufliceol pc ce ; and 
becaufc it was Sunday, plaintiff was nccclTarily de- 
tained in cuflody; and as to the affault, that defend- 
ants in atdoi the conflable mo httr manus ifnpOjUtrunt, 

Replication, &c. {jSte Declaration and Pleadings, p* 

■* 21, &c.) 

‘ 34 ^v Plea.to beating plaintiff, defendant porter of New Inn, 
molitter manut to prc/et<vt peace, to remove 

' plaintiff out of the Inn, where he was making a great 
. • noife. {See other pleat, p. 340. &c.) 

I' • 

4. To Prevent Mifchicf. 

jjv 

?/;-• 

fjj;. Pica oC jttftification to aa action for affault, See, that 
prefented a gun at defcr4dant, and to pre^nenf 

^ , w'» y ' 

W.- 
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VoL. 

• IX. 

/jis Jhouting h\fn% defendant moiliter manas impo/uit 

Jott affault demt/ne^ (Several pleas» <z;/V« and ^ 

359 * MoUiter manus trnpojuit in defence of his mailer to prc- r - i 

vent niifchief^ to trcfpafsfor alTaulting, that plaintiff . 

attempted to ihoot at him* 

PRECEDB>frar> 
BookLS of PKACTICt# 
B.EpoaTBRs,&c; 

Plea to affault by two defendants^ as to part not guilty, as to 
the relldue by one defendant Jon ajfavlt deme/nt^ the other a ^ 

fpccial fon aiTault, viz. two defendants were fiilers, the ! 

plaintiff and firil defendant were fighting, and fecond de- 
Icndant to prtjtrmt the peace ^ and in defending her fitter, moU 
liter tnanut impofuit^ whereupon plaintiff aflaulted her, and 
fo, &'C. Replication to the plea of the firtt defendant, de 
injuria^ &c. To plea of fecond de injuria^ &c. - 2. R. P, C, B. 5'j 

Plea to alTault moHiter manut impofuit to prc'vent m f chief and pre* 

Jer ne the peace by feparating two perfons fighting, - Lill. Ent. 48 f 


That plaintiff made an aflault upon J. and defendant, to prefers peaee^ moiliter ma^ 
nu$ impofuit on plaintiff to pf e vent greater damoge* Replication, de injuria^ 2, Bro^ 
* 37 - 

Trefpafs and aflault againft A. and B. fon aJfAult demefne by A. plea by B. moiliter 
manu$ impofuit on plaintiff and A. fighting, to feparate them. Replication j de 
injuria f Ha, 613 . Vpp, 214 # 

That plaintilf made an alfault on W. and defendant withheld him to prevent damagf- 
Replication, de injuria, Sec, 165. 


5. Oil Other lawful Occafiont\ 


Vor. 

IX. 

Fd^f' 

. Pica as (0 affaulting plaintiff, he was making a noife in 
the houfe, wherefore defendants molhter manut impe-^ 

^Juerunt to remove him out of the houfe. {See Decla- 
ration and pleadings, p. 2t,&c.) 

j6u Plea of juftification hy four defendants, t^u'o of them man 
and wife, to an adion for aflaulting plaintiff and tak** 
ing money from him, that the plaintitt owed the huf- 
’ band money, and the wife by his defire gently touched 
the plaintiff in order to demand the debt, whereupon lie 
voluntarily paid her. 

3C2. Plea, irt, General iffue ; 2d, juftification by a tavern- 
keeper of moiliter manus impofuit to pre^^ient plaintiff 
from leading defendoiif s houje •without paying for what 
he cat and Jrauk. , , 

■ 3^3. 'Plea.: ^ 







<v 


INDEX Td XEiKDmG tiTCES OR HEADS ^ 


m ' 


Plea, that A. B* was poffcflcd of a (hop, plaintiff entered 
and made a great noife, and mel/iter matittt imp«* 
Jutt by the defendant! as fervant to A. B. to turn him 
' out, and that the plaintiff affaulted defendant^ and that 

defendant then defended hiinfelf, &c* 

364* Plea (to trefpafs for an affaulr, and taking away an#/), 
^ ■ that A. B. was feifedof the manor of A. and appoint- 
« ed defendant his aamekeoper, and the plaintiff not be- 
ing quali&ed moUttir wanut impojuu to feize the net. 
|Pl«i to trefpafs and afl'aulc againd three ; two plead not guilty; 
; -Cbe third> as to part pleads not guilty ; as to the refidue, that 
,^intiif was madcr of a fhip, and plamtiff oppofed and ob- 
Shided him in the difeharge of his duty, 


PjtECSOEltTSOr 
Books of PaACTicey 

RfilfORTERS, 


2. R. P. C. B. 47 


(to trefpafs for ftriking a mare), that one R. was riding violently on the marc 
<' againd him, and defending himfelf druck the mare with a fmall prong or fork. 

• ' Replication, tit injuria, 3. Br^ 4J7. 

tha,t plAinti6F commanded his fervant to take the cattle to a^if, who took dc- 
fefidant'sflieep.. Replication, 605. 

' Pha, that plaintiff hindered him in felUng bis fi(h; per quoi^, &c. Replication, de in» 
furJa, Pi, Gia, 625. 

That defendant pofleffed of two (hillmgs as of his own goods, plaintiff would take them 
out of his poffcffion ; per quod defendant manm tmpojui., 2. Bro, 143. Like 

depart ihirothecatum Broj, 144. 

* That plaiptiiF endeavoured to divert the water out of the ufual watercourfe, and 
< womd !not defid at defer dam’s requed; per quod defendant msiUttr ma rui mpajuit^ 

Replication, dunjuna, &c. 7 ’h'>, 370. 

That defendant, as fervant of T. took cattle in the name of a dhlrefs, wliirh plaintiff 
endeavoured to rrfeue ; ptr quoa the dick which defendant had in her hand moved 
it towards plaintiff. Replication, de ifju^ia. See, Tro.^zi, 

That defendant, pofleffed of a room in a common tavern belonging to plninil.T, en- 
tered into the place, and on the poffeilion of defendant, and det^dant amicably re- 
queiied that he would not depart; ptr quad molUttr muHtti %mpofmt. Replication^ 
tig imurta, Ac# Tho, 422. 

Fieao f fon ajpkuh dtmtjnty Ac. ^ Replication, that he was fervant to W, S. retained to 
' take care of his horfes, and that defendant, with all his drengtb, endeavoured to 
beat, Ac. one of them ; per quod he put his hands on defendant to pyt^utni btm, and 
. on this he affaulted plaintiff as in the declaration. Rejoinder, to which no regard 
was given, but judgment was given on demurrer to this for defendant, for that the 
replication was bad, being only that plaintiff endeavoured where it odght to be, 
that plaintiff had affaulted or l^aten the horfe, 2. hut. 1481. 

Juffification, becaufe plaintiff did not pay for what be had, Cl, AJf 100. 

Jollification in aflault, to wit, gently touching his hat in a familiar converfation, 
Bro, Pad. 484. 

Jollification in defence of his horfe, Bro, Vad^ 486# To put plaintiff out of his lodg- 
ing. Bro, Vadn 487. To caufe plaintiff to defili from pounding (campanum) in the 
night. Ibid. 

!|^hac defendant is a lapidary, and retained by M. to build a wall, defendant molliter 
/: manat impofmt on plaintiff, Bro. R. 48b. Replication, that plaiiuiiia are jaiatly 
ftifed with M. of lands on which .wall was built. 

Xha( defenianci in the name of a diltiefs for rent unpaid, took a cow, which plain- 
[%' z ' tiff 
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. • tiff would itfcue^ ptr fupJ mllHef nutnut impt/uit. RepUcution. A hjUrU, 

• £»/. 984. Of goods and chattels in the houfe by defendant’s wife, Itrol SOtj 

38 +- , • . 

Jaftification, turning plaintiff oorof his houfe upon coming thither to difliub '£^ 
Rrs. 41 418. Replication! fwW'OF a. -We. Z»/, 3 1 3, „ , 

That defendant was a curate* and plaintiff talked fo loud in the chor6h as to pierent 
reading prayers, for which defendmit upbraided him, and defnred him toceafe, and- 
he rcfufed ; ptr quad mllittr mauut intuit, and put him out of the church ’ R©.' 
' plication, dt injuria, Ra,b\i^ ,, . -ui ,,-js 

That plaintiff’s father held lands of defendant, by knight’s feretce, aYd defenda^. 
molluer manut impcfuit upon plaintiff wthiu agt to fclze him. Replication, that 
plaintiff’s father held the lands infocage jand trarerfes that he held by knight fer. 
vice, /Ja. 649. Upp. tiz, • .7 ,n 

Plea (totrefpafs, for taking and carrying away the daughter and heir), that the 
ther held lands of defendant by knight fervice, who took thedau^ter within 
Replication, dt injuria proprU\ and trarerfes tenure, 649. .it 

That \. being feifcd of an ancient warren, made defendant his warrener; that plain, 
tiff entered into the warren, and made an alTauIt on defendant, who in tbt trtrtfin^) 
of bis office defended hirafclf ; and traverfes that he is guiltyinany other-mannatM 
clfcwhere out of B. Tho. 

1 hat defendant being in company at a public-houfe, the plaintiff came into the coinu < 
pany, and refuftng to withdraw molltter manus impa/uit, and turned ^rioot. 'lA’ 
plication, Ac. and iffuc, 2. ilf*. /«/. 313. ' 



5. Son Assault Demesne, 

In Defence of 

1. Self. 

2. Tliird Perfon. ■ 

3. Specialty with an Ird Motiis, 

Vor.. 

IX. 

Plea (to declaration for an alTauIt, and dragging plain, 
tiff over ;i wall), that after requiring plaintiff to de- 
filt from pulling down the Wsnll, plaintiff made an af- 
fault on defendant, whcrcopon he defended himjtij\ 

(See Dcchration, p. 35.) 

47. FUa of /ofi aJuuU dtme*ije to declaration for aflaulting 
plaintiff’s nxjfftu (Set Declaration, Index, antt^ and 
^P'46.), ■ 

342, of moHiter manut mp$fuit \n of felfi Plea to 

tearing clothes, /wi ttffdtiU tdemf/ne in defence of Jelf^ ^ 

. and to alfault only. (See other pleas, p. 340, &c.) 

Replication, dt irjuriay and fimilttcr to all the pleas. 

358. Plea (cotrefpais for affault), that plaintiff attempted to 

(hoot with a gun at defendant, /jm ajjauli de* 

Mt/ne in defence of /elf , and Jon a£duli dtmtjne making 
an affault, with an ird mint tm dt/ence tf hie 

359. and in his aid, See, and ,to prevent mifehief, and in de- 
fence of his mailer, took the gun and depoflidddt with . . 

Vou IX. ' Mm ' 




Vot. . 

4 X. I ‘ ^ 

. .• • . 

a maglHrate /or iht otfi of plaintiff, ashc lawfully fiyigbt 
' ‘ do, (Several plca.^, ^idc p. 357.) 

366. Plea to declaration for an allault by liulband and wife on 
'* plaintiff; ill not (?uilty; 2d, forthcwife, mollittrmanut 

iwpf/uft to turn him out of the houfe ; 3d, (imilar to 
, iirft Count for hulhand and wife, nollitiir manus im- 
fo/uit by wife to turn him out, plaintiff affaulted her, 
and both defendants in her dcjence defended her ; 4th, 
by wife alone in defence of her hulhand, with an \ra 
. moiuty See, (Qii. and fee the cafes cited 5th zi^/er^vant^ 

^ ^ , and in defence of her hulhand. Qu.) 

, Replication to plea of fon ajj'ault demefns^ that defendant 
. was beating plaintid*s child, and that the alTauhing of 
r defendant (as Hated in the pica) was in confcqucncc 

of the defence of the child. 

' pR RCEP]. ^:TS 

f.q* . . ' Looks of 1’ ii ac r j c j/ , 

; ' ' Rh PORTI1K.S, &c. 

meViier menus imbr/uit in defence of his the plain- 
till llriking, dtc. the horle whereon he rode, - - e.R.P. C.L.a^; 

ii>lca, Jin cjfuvlt demtjKt. Replication, dr injifno^ f 5 V. - i. R. P, B. K. 180 

^ ojjhd.t dtmjnem dcfciuc of Rcplicati*m, rfV 

. Rejoinder, - , . . i, R. P. C. B. 150 

TUt^ hH fon affouh dmefrte in defence of fcif to rifllon of trefpafs 
\ for an aHauIt. ^ kcplication, de irjuna^ ^V, - - PL AfT, i|47 

Pica to adault and batter; brought by tiic Inilhand and wife to 
ijie force, ^c. not guilty; to rcliduc, ih.n. or.c J. C, was 
iplaintift’in an action againil the hulhand in the mayor’s court 
'of Cuildtord, or,,which a plaint iiTued to one of the defen- 
i dants to arrell lri! 5 i,,\vho took him into mllody, from \vh;;nce 
lie efcaped ; wliereupon le, togetlierwiilitlifothcrdcfeiid- 
ant in his aid, rcfuck him on frefli purfuit, upon which the 
' , Jon fiJ'JuU drmejne to refeue the huftiand, againll whom 
/.;thcy ilefondcd ihemfelves, wliich is the fame iilfauli, - Lill. Ent. i J«y 

Pleaof /«/' ^J/ouls aentrjve to tii<: crefpafson the ^vife of defend* 

■ . -want's mailer iiiemteavourn^g to take away fcveral hogfheads 
delivered to the mailer, a carrier, to carry, which tne wife 
prc\cntcd, ^ • • • - 2. Lill. Fnt. 456 


Plea of _yon njfault detnri'ne to battery on hijhsnd iiij'ey Wu Eatm loo/* Replication, 
de injuri'fy Bro, R, 

Plea of fn ajJ'iiuli de/^/r.e, plaintiff took defendant’s bulloel:, which defendant cndca- 
*> vbured to get; pn 'r^od fervant made an affanlt, 'Ho. 390. 

Plea to trefpais iigainilt three, ot Ji» ojjault cemej^e l^y two Icverally, by the other de- 
ii fendatit wipojuit upon^plainiiff and defendant to Jtparou tbenu Rc- 

I plication; to the two de injuria 9 fcverally, and demurrer to the other, 7 ho. 

Plea, /om.tijffan/t dmejnt. Replication that plaintiff, by virtue of a warrant onii /«. 

■ peaceably. a rrellcddefendaiit,r on which defendant made the afl'auli uponhimj"^ 

Kcjmndcr to fimilat« replication, that plaintiff made the aflault othcr- 

■ wife and in other manner than in the pica, Ifid. 394. 

a: ■ Plca» 



tMca, not guilty by one, /on aj/ault dem/nt by the other, Tho. 33 y. , . 

Plea (to trefpafiand affault againft R. and T.) by R. Jon aJ/auJt dtmtfntt by 't. ’ 

Ur manui impoluu on plaintiff ahd R. fighting to ft far au them, RepHcationi 4^ ^ 
juriUtScc, Thom 336 330. 394* 2. Bro^ i43- ' \ 

Bon ajfauli demejne fpecial concerning a dog. Replication) de injnria^ Ro, Ent/.'* 
464. • * * 'f 

To preferve peace, and defend his foUf C/. -^'90. 

Jnftitication in defence of the mafter, Bro, 484. 

Plea of Jon ajjault dmtjne fpecially pleaded in prefervation of quirt poffeflion of goods 
levied !)y viitue of a writ of our lord the king iffuing out of. the cxcliequer ' 

399. ^ ‘ ^ V 

Plea of foH ajfault dem/nr^ and for his own defence. Replication, that the plaintiff ^ 
was pnfleffed of an houfc and fliopj and the defendant entered and reviled him„‘. 
wher-upon the wife molhtrr manus Demurrer, for that pleS'. 

neither admits, nor traverfes, nor anfwcrs to plea, Lev^ Ent^ Cu di£, 107. ' 
Bro, I' ad, 4^7. PA C»V/:. 633. 

Special fou ajJault demefnein defence of j-H^fTellion of defendant’s houfc, Bro, Vad* 413. 

Dcn'iurrcr, Han, 21^, Replication, de injuria, &t. 

Plea, f'n ajjault a'fmfjhc. Replication, that defendant digging plaintiff’s foil without 
leave, and refufing to he gone, fhc gently ftruck him, whereupon he did affault and 
beat her, Arc. Replication de injuria, See, lUo, FaJ, 446 . 

Plea of /'on ojjauh dem j''!e^ Ra. 6x1. Cc. Ent, 64 J. Vet, Int, ig. Her, 34. Affault 00 
fetvant, Rn.Cn^, On fervant, that he was not retained, AV.b74. 

Plea to trefpafs and affault at D. that plaintiff made the affault 011 defendant at S. with 
conttnuando of affault to D. Rcplicntioit, dt tvjurta at D. Ra, 61 1 . Fet, lat. 
^ 7 - ; - ' ■ ■ 

Bon a/huU dentt/ne agaihfl hufoand and.njcife for the affault of the wife, Her, 39*3. A- 
gainll /’ :jbii*,d and wjl’t not guilty by hufband,y(?/i ajjault dmejne by the wire, i .fir. ' 
18s. Upp, 214. * 

J’lea, not guilty by one, fon vJ/auU deme/nehy the o^her, Ra^ Qti* 

Pica, Jon (Jjuuit divujnt by oncy abatement for mifnomer of the other, Ra, 610, FtU - 
Int, 43. ajjauh by one abatement, no fuch perfon by the other, Ra, 61 1. ' 

To the tiefpafs, common bar; to battery, Jin aJfauit demej'ncy n, Br^ 400. • 

Pica to trefpafs againft A. B. C, and D. ; A. and B. fay, tha1|r B. is A.’s fon, and that ' 
plaintiff made an affault on A. and that he and A. defended him, C. and D, that, 
tliey were co/JL ldtSy and feeing plaintiffs make an affault up 'U A. Would arreft 
plaintiff, who made an affault upoi\ them, they defended thcmfelvcs. Replication, - 
deifjortay Ra.6l2. ^ ■ 

Plea, jrn affault divie/nt. Replication, that defendant made affault on plairittff^s' ' 
wife; and plaintiff, to affift him laid his hands upon defendant \v\\o tra 
made nn afiault on plaintiff to beat him. and iffuc, Ra, 612. F'et .* 5-5. 

'fhat defendant kept a fchool, and that plaintiff was his fchoJar, whom he chailifed 
for mifcondufl. Replication,' de tnjuna, Ra^ 6 : 3. 


«. MODERATE CORRECTION. 

Plea (to treffafs, affault, and menaces upon £}. fervant of plaintiff, againfi A. and fi.) 
not guilty by A. ; by B. that b. aiid many others made an affault opm him, who 
to d/ena himJJj ftruck them again ; and to menuasy thai-he /aid he would bring 
an action againft S. and others for the faid affault ; and traveifc. th.tt he is guiUy- 
of che tncnaces againft his life. Replication to the ailauit, de lujuna, ana that 
defendant is guiiTv of the menaces as in. the dcciaration, Ra. 613. /V/. jwi,, 

I 6 1 » ' \- 
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tlffauU by another, juftification in Jefince of hir father i 

J 9 aiAeLt\i\vdt to preftrvfptacey 2 , mo* Int» ' * 

plaintiff being an apprentice to defendant, departed without leave for fcverzl 
"7days, and behaved himielf fo til to his mafter^ rcfiintig to do his neceffary work, 
f'-vftiild that defendant he might laswfnlly^ and detained him in lus 

^W^}M>fife to do his work. Replication, injuria ; iiFue, i . Bro* zig.' 

affavlt dtmefne^ and replicationr Gl* Aff* Bro* Vad. 494. 

K l.Inf.Cl* 217. 345. 2. Mo* Int*, 310. 312. Fl*Gen,txp.CL Man* Tho* 
446.' Not guilty to part, fim affmlt to refidue, CL AJf* 135. One not guilty, 
Sfv ♦.the othery 2 >« affaulr. Ibid* 7 5. 143. 

L ?JPJea, fon ajfault demejm by one ; by another, juftiiication in defence of his father ; 
Ik;. third, for preferring the peace. 

plaintiff made an uffault upon defendant with a piece of wood, and defendant, 
to defend himfelf rook k out of his hands, and delivered it to tJic conllable to 
p; the peace* Replication, de injuria, &c. Co* Ent, 651. 

C'- ' OTHER PLEAS IN TRESPASS. 

men in abatement of a fervant of a clerk in chanqcry. Demurrer, judgmentfor 
plaintiff, for that in the plea it is not averred, and this he is ready to verify/' 
!'i- , 2, hut* 1^63* 

yiea fpecial to the afldult to mena-eu that he faid that he would profecute his fuit in 
law for the affault on plaintiff; and traverfes that he is guilty of the menaces 
; r, againft his life, &c. Ra, 6r:;. Vet* Int, 161. 

I'' (lea In abatement (to declaration againtl two, for taking a hogflicad of cyder) by 
- outlawry after judgment. Demurrer, and judgment for plaintiff, on exception 
... that the plea is, that he (where it Ihoiild be they) ought not to be compelled to an- 
^ fwer to the writ and declaration being ihewn for caufe, 2. Lut* 1529* 


4. New Assigsment. (25) 

; * 

‘^*gt • * 

Replication to plea to declaration for affault and battery ; 
rV to the firff plea, fimUitcr; id, de hjnria, Scz*\ to the 

3d, new a&gnmcnt; to the 4th, fefr. (See 

p.4,5»&c.) 

iitw afli^nienf^tb plea that trcfpaffes in the declaration 

>V' 


mentioned were done and committed at different times 
and on different occafions chan in plea mentioned. Flea 
thereto, iff, not guilty ; zd, leave and licence. Re- 
plication, iffue on the licence. (See the Pleadings, p. 
21 , 22 , &C.)r 

RepUdhtion to pte to declaration for taking plaintiff's 
* goods in execution,' de^ injaria and new alignment, 
Siat there was no Judgment to warrant the writ, &c, 
rig. Plea to new nffignment, fettiog out the record. Sec, 
Replication to plea to new affignment. (See Declates;^. 
tton and Pleadings, 0*87*) 

>0.« RcpHcat^ and newafngnmenc topka to .declaration for 
^ hpufe, making a4Mlt&« dec.; that defendant 

< ■ -^IflBi^f^at other tiniiai force , than was 

^^bflary, To' zd plcZ} -ittSljfariaf Plea to now 


■f ■^4* 


alTga-. 



Vei, . ' ■••■-■ 

IX. 

<• » 

afftgnment, general ifliie,iBdfimUiter« (^^PIea> Li# 
cence in Law^ anUr and decfaratioit and plea, p. 98, 

122. Re^cation and new argument to pfc^of^tfication un- 
der SLjf^n /arw^tnd warrant by fllpiira officer, that 
trefpafTes iirare committed at other umes. (Sie Pka» 
p. 126, with other pleas ) 

178. Flea to novel affignment, and iffiie. p. 173. 176.) 

187. New alTignment (to common bar, and raW ^'a;nr) that 
plaintiff brought his adlion againft defendant for en« 
tering a clofe called A. and not clofe B. as fuppofed in 

18R. the plea, p. 184. Replication. See. ■* 

192. New affignment to pleas of j unification, right of com- 

mon of padure ; that /acuj is another and diffirrent clofe 
from the clofe mentioned in defendant’s plea, and not 

.295« parcel of the manor. Rejoinder, taking iffue on the 
traverfe. Plea to new affignment ; iff. General iffue ; 

2d, that it is the fame clofe, and dating the abuttals. 
Replication to new affignment, ftmiliter to general if* 

193. fue. Rejoinder and poffea. (See p. 189, &c. for 
pleadings and pollca. } 

243. Replication, new affignment, that plaintiff brought hi# 

a<flion not only 'for trefpaffcs confeffed, but alfo for 

breaking clofe, treading down corn, &c. 

than ujing a *way ; and as to trcfpaffes confeffed, dt in» 

244. juria, Sec. ; traverfe of right of way. Rejoinder, 
non fa/, to new affignment ; iffue on the traverfe. 

238, Replication, de injuria ; tra'vtrjing higijfway a nd rig ht of 

239, way, with afw affignment. Rejoinder, iffue on the 
traverfe, and non cuU to new affignment on pica. See, 
p.236. 

248. Replication, new afligiiment to firft pica, nxid de injuria* 

249. Plea to new affignment., Replication to plea to new 

250. aflignment, protelling n 9 /u<hvfay. {Sa Plea, &c. p. 
244.) 

323. Replication and new affgnatent to plea to trcfpafs for 
entering clofes, &c. that inhabitants of a parilh havc 
by cullom to perambulate parifh boundaries every 
year to mark the limits. (See Plea, p. 320.) 

349. Replit^tion and new affignment to affaultand imprifon- 
ment, not only, &c. but for imprifoning on ot£>er 
occafions, and confining him in a damp cellar; To 
2d de injuria, Plea, &:c. p. 34^) 

369, Plea (to trcfpafs for entering dole,' confuxning turnips, . ^ 
and with carriages fubverting foil), that A. B,.was 
feifed in fetf^bf a piece of land which he demifed to 
the defendant, in right of which he was ^titled to a 
nvay over /oens ; and becaufe tliC' plaintiff hadptbugh* 
ed up the ufual way, < another, ..whereupon 

the defendant entered' tllift Tail-mentioned way with 
horfes and carriagesi and i&To doing^didututvoidably, 

Mm3 
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496. 


&c. Another plea for ommon of paftttrt^ fetting out 
a particular cuflom' • Various other pkas. Repli- 
cation to fecond plea, traverfes cu/lom, 3d plea, 
traverfes cuflom ; 2d pica, protefting no Aich way 5 
traverfes ajftgnmmt of Another 4 ky. To third plea, 
protefting no fuch way tn other prkmifis ; traverfingaf- 
fignment of another way. To fourth plea, de inju^ 
yia, and ifluc 10 fifth plea, protefting no fuch cuf- 
tom (as fet out) t« ether premifes, traverfes cuftorn 
there. To fixth plea, proteding no fuch cuftom in 
. lands lying difperjedly in, he, and defendants de inju^ 
ria^ &c. j traverics cuftom to feventh plea, de inju^ 
fia, he,; traverfes cuftom to eighth plea, de injuria ^ 
he. traverfes cuftom. New aflignment to all the pleas, 
bill exhibited not only for all trefpafles to be juftified, 
but for other trefpaftes at other times, Arc. Rejoin- 
der, plea to new aftignment; ift, not guilty ; ad, 
cuftom prefciibes in a ^i/e eflate to have common of 
pafture after corn cut, he. and hained up and fehred 
off X.0 prevent cattle Uraying; ftates demife to defen- 
dant, who as fervant, Arc. entered with, Arc. 1 bird, 


Precbdsnts in 
Books ^Practice, 
Ri-porters, &c« 


similar. Replication to plea to ne^o ajji^nmenty and 
ifliie to both pleas. 

New aflignment of a trefpafs in a different part of the clofe 
'^caWed.the C. to wif, thirty-fix acres thereof part of the 
, glebe land of the reftory ( f M. cf which plaintiff was te- 
l|:nant in pofTeflion. 2d Count of new alfignmer.t, adopts the 
,ji^d Count of declaration; as to refidue of trefpafs in the 
^'ad' plca, plaintiff admits that the place called the C. con- 
tains one hundred and forty acres, and except thirty-fix 
. thereof is the freehold of defendant ; but fays, that |. D. 
,,*|iefarc tlie faid time uhen, he. was tenant for life of faid 
xiofe, except. Arc. and dcfend-int uas feifed in ficehold of 
1' the reverfion, and demifed by Irafe of J. D. and evtfirma- 
\fion of clofi ndant to plaintiff for rwenty-one years, plair,;ifF 
;‘**ftntered and was ponofted durino the term; ftates a cuftom in 
. the parifti of M. for every w.' oi:ig tenant to enter and take 
. his way-going crop, and claiming the corn in the firft count as 
X1^lCh,andlhatdcfendalU•'</r/>//<r/rt,'i5^.to^)k it. Replication? 
plea, as tt: cuuing an n carrying away the corn in the 5iii 
and the Ate. in the 6th, except the hay and 

g^fsi parcel thereof, fairie as rcplicdion to the fecy>nd 
^fea. State-v a fimilar cuftom in t*\c parilh of H. deinjvria^ 
Ne*w ajj'ig.iment as to the fci'/.lMg, Arc. of the good'-*, 
in tlie hxih Com^^^except the hay and grafs, piroel 
, therej^ fays, th;^ #^fc goods, he. were no part of the 
‘ ®iril plea Rejoinder, giv- 

jjtV'by fid dtc.t on the firft new aflignment, pro- 
the fufiiciercy of the lirft replication ; tra- 
afom as fet out in the frft rcpU|Btion, con- 
to the eonnuv* ftmilar. ’^Rejoinder to 

U. 


fee on j 




PrECBDENTJ^itVI^'? 
Boo K S o/* P R A C T 
Reports 

fecond repl:cat-on ; tra verfe of th^^cuftqm iw the fccood re- 
plication. General iil^ue of not fcttiUy to the ^ 

ment. Similiter. Award of A wa/d of »/////*/«/, . PL AfT. 

New allignmcnt (to pica by two defendants WtjlK'efpal^ for ' (\ 

falfe imprifonment, an arreft oo the mefne pjocefs a^ bailiff), 
that defendant voluntarily releafed plaintm.wilb the confenc 

of the other defendant (plaintiff' in the originatluit), and " i- 

afterwards imprifoned plaintiff, - .*• - , 2« T. R. ijz 

New affignment, that defendant ufed the nvaji and fixed # 

^on frafue ^ajs over plaintiff’s clofes at cfJ2er times and oil . • / 

ox\iQT occafiens, ior other purpoj'es than mentioned in in- ' ' 

denture and grant of the waggon way pleaded, and repair-, 

ed and amendedat improper and unfeafouable times not men- ' ^ 

tioned in the grant ; and tliat as to another way in fecond 

plea pleaded, no part of it was v/ithin the premifes men- , ^ 

tioned in the faid indenture, - • - l. T. R. 562^ 


Not guilty to new aflignment, Ra, Ent, 632. Co, Ei:t, 289. 2» Co. 18, Special plea/- 
to new alTignment, Rei. Rut. 60S. Her. 707. .,s' 

To part of treipafs, 3. Br. 401. 

Tluit defendant, icifed as well of the clofe In the new aflignment as of the adjoining'^ 
clofe, demifed the clofe in the new aflignment, except the privilege of making ' 
hedges, and carrying away wood, IFi * 

Plea as to part of trcfpafs in the new aliigninent, not guilty, and to;|pjpfidtie /rifi/tfr jf." 
amends f 2. Bro, 278. As to part of lands in -the now aflign:nenti’ prt(cnbes wi; 
right of way as to the other part, heence^, 3. Br, 447 • 

Pica by one defendant to trcfpafs in one piece of land in the new aflignment," 
guilty, and fpecial plea to another part ; xlie oti.cr defendant to ircipais in pfcce v 
of land, not guilty, to the other a fpecial plea, Co* Rnf. 652. ■ . * » 

Plea to trcfpafs againft A. B. C. and D, fevcra^Iy nor guiity to part after new af- 
fignmcnt, and to the other part fcveralJ/ pitad fpecully. Kcpl cation, fcveralio 
pleas by A. B. and C. and two replications to plea ol D. Rejoinder ro rcjdications *< 
by A. \j. makes three rejoinders, C. four, and D. four to the replic idons. Surre- 
y^/inder to plea of s\. and m.ikca t irec fui lejoindcrs 10 pica of B. and four to piea , 
uf C. and three to pica of D. Defendant demurs to two furrejoinders, and piead « 
to ilfue to fome, and plead. over to otiiers. Dcinurrcj to rebutter, Co. Ej&p 
280. * I - 

New aflignment of a meffuage c.-illcd, IH, E*;t, 98 2. Of melTuage or inn. callei f 
tlie (A'ur^ Inc in S. Bro. Ead, 437. One bcufv>in^S. and one clofe called G. and ' 
another clofe called IVi, Wi. Eut. Of melfuage and lands, 988. 2. Co. 5. Of. 
feveral mefTuages and lands, Co. Evt. Of iiiciruage and clofe containing, jfce; , 

Co.. Ent.b^^. Of clofe called Z;/// 992. CzWt;^ Sl}ngffhn..,'iz^, Ojf . 
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One clofe in t). containing, &c. 2. Bro. .52, 254, 275. Of fivv acre^ 

Jand called abutting, &c. 278- Of three acre® a i)a an half, 356. Three 
called P. 7 h'o. Met, 377. Of four acres called S..in the parilhof, &c. Wi.Em ' 
99^. Of a piece of land lymg» in the paflurc.clofc. and another piece- 
?and, i.iJrc'. 331. Of one! 


hun^h|||d acreE of marih lying, Ru. 608. Ek; zcj 
4 . 4 ji 




■ oR-.iffiADs 

^1* Of hnd» Ra. 6^4. Of land called L* and forty acres of pallarc called M. 
437« Of two hundred acres of land called A. B. C. &c. Vpp^ 1 86. Three acres 

^Mf^. JDteaao^ called B. feveral fiihery in water of A. on the eail fide of thofe 
tHree acres of jneadbw, Dy, afiy. Of moiety of parcel of land in the bar abutting, 
/Sr/,^Awa35. OF two. hundred acres of furze, parcel of two hundred and 
' fifty acrefi m Che bar, Upp. 138. Oneclofeof land called, &c. 2. Bro, 247. Cal* 
' ltdi, Meadow called.J^b//ri&W, and another called Ven- 

• 2j9r26a. ffi, Ent^jg^y^ Land* 2. Bro, 271. 273. Pafiurc contain- 
ing &c. and another ciofe in B. and another in D. 275. 
ds piece of land containing, dec. TJ^.-giy, Ciofe of pafiure called W, L; 

Jper. g6i» Two Jdiombui of pailure containing, &c. Half an acre of land called 
A half parcel. of a certain great meadow called B. Bro^ yad. 424, Ciofe, dec, 
jSfra. Jjc. 501, Clofc of parture, dec. 503. 

of OQC guilty to new afiignment, i.jJro. 331. 2* Bro^ !•}(>. Ro. But, Not 
^guilty to part^ common bar to refidue and new affigament there, 1. Bro, 348. 

^ >3. 252. aj4. 27J. 273. 3. jffr.400. 474. Not guilty to part of new aflign- 

: meht, fpecial plea to refidue, Bro, 271. 276. New alTigniiient to part, fpecial 
bar to refidue, Co, 

Ff^a to new affignment, char the ciofe and loci in tpuhtts were within the parifit 
“of S. K. and were tilheablc, 2. Bro. 271. 

Plea fpecial under a demile for year, and gi^ces colour to plaintiff by deed of dc- 
inife for life. New afiignmenc thereon, and fame plea to new afiignme' t, Wi,Ent, 

' 1000. //^r.715. 

New afTignment after fpecial plea to the wWr trefpafs, and not guilty to the new afi* 
fignment, Ra, 579. 626. 641. 647. Vet. Int. 100. 191. 

Plea fpecial of title. New aflignment and plea in bar thereto, and preferibes in rigfit 
ofwzy, Upp. 186. 

'Replication M^fpecial plea, that loci in quibus. Sec. are as well the locus in the bar as 
the other caned C. and the Brow of the Hill, d^c. Special replication to defend- 
ar t’s feveral picas, , 148. 

|ma to Ties, afiignmenc, is called as well by one name as another, lying in faid K, 
being a hamlet within the parifh* 3. 41 8. 


PLEAS in 

1. D]snial of Trespasses. 

»' ift, General. 

2d, Special, by denying Waintifi'’s Marriage. 

2, Discharge. 




S-ir'ii : < 


guiltyrin tre'pafs and in a/ault, 

1^, ill, not guilty to the whole. 2d, That the trefpairec, 
ihf firil*.' fecond, and third Counts are the fame, and 

all relating to *he dole in the firfl Count, which is defends 
Print’s ffeehmd, therefore he and the other defendant a& his 
y-forV^ittcJufiify, oxcept as to thirtv-fix acres thereof, 
as 2d tp fifth and fixth Counts, on itting the 
ifeurthf . f . 


r PrF Cl DINTS hi 
Books of Practice, 
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I. K. P. C.B. 148 


PI, Air. 400 



Ple«,' twt guilty,; I. Bin. 4t8,' 345. a.‘ Bn. 

Bn, Mfi. 38*. Cli Aff. 166. 

Htn. * ; 2. Iha. 423. 4*6. Rtt.'But. *61. C». Bnt. 76/ Atf'clii^yribi <1M 

king, Ra. £n(. 66a. Not goijiy by one, fpKial juftifi^ntioitt by nnotlterrvA^ 
28s . Special j uHHication^and and traverfea that he* ti fl^ty ift 

in the declaration, 6 iy. .. 

Plea, that trefpaf* wa» b^Ween the dtffeifin and To-eft trj« Ra. Snt. 6 * 51 . ^48:'^' . 

Not guilty, except with certain tsittle at ccrotiii timfca on z fpecial preicribtiontDl 
common, Co. £»/. 6 y^. ... • ^ ■■ 

Pica, by one to part of trefpaft, and by ^K« other to the whole, liot'gdHty/'^f^ 

Not guilty to part, and as to easing the gtafe with iheep defendant pleads that fcr- 
vant keeping the fheep flept/K^ /vh» iheepltrayed into 

in quo, and lervant waking chafed them out. Plaintiff prays jadgnieritj 
till trial had, Ra. Ent, r 

Plea, not guilty by A. of trcfpafs, (to a declaration againft A. ' ind B.) Ra^ 
340. 

Not guilty to part, and pleads over to the refiduc, Le v. EnU lyj. tSl 'iOlw 
194.. 196, y. Leva 88. lOg* 194. 1309. 432. * ' ■ 

I. Accord and Satisfaftion., 

VoL. 

IX. 

Page * 

13* Plea (10 declaration for crim, con.) accord and fads* 
fa^ilioii. Replication, that defendant was to have 
entered into a bond, ^c. but never complied with 
the agreement, ( 5 #v Dcelaration, fame page.) 

268. Plea (to declaration for entering dole, fpoiling grafs, 

269. carrying away water, &c.), that defendant deliver- 

2700 ed a quantity of ftraw equal to draw taken in fatis- 

fadion, which jilainiiff accepted. (See other Plea^.) 


2. Rclcafc. 

15. Plea to declaration for a violent aflaulc of a general 
rclealc. 


. i. 
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Plea of nlca/e in trcfpais, J>u:s donein coiUmuance put in at 
the alii 7. es. , - • • - 

Plea (to trefpafb for breaking and entering plaintiff’s cloie), 
that the plaintiff and defendant agreed- to fettle all matters 
in difpute, and to bind themfelvcs in a penalty not to fue 
ca^ch other. Demurrer, - ^ - 

pica (to. trefpafs for taking plaintiff's cattle), as to force, 
not guilty ; to refidue, a Judgment recovered by default in 
wapentake of Strafforth, in Yorklhire, for the fame 
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Books ^Practice, 
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fliillings 


If* ^nrvKiJiHa, a’c. 

I ' jBiin> execution iiied out, fale of cattlci and a tender, with 
V . 9 fMCcri prijfot the overplus. Replication, takes the over- 
> ./pins, and de injuria^ Sec* to the tefidue, - - 2. Lilh Ent. 441, 

|?tea ito trcfpafs fbt taldiU pladnuflT’s w)fc> per ^uo^)t 
' * a fubmiffion to an award, and feven pounds awarded, 10- 
;,^4fifthcr with two third parts of th^-cofts; which feven 
^ands were tendered^ and plainulF refufeJ, bccaulc no 
: '*1^ of colls was produced. Demurrer, and joindcf, 3. Com. Rep, 32^. 

IReat, -that, trefpafs was done by defendant and E. between whom and phiintifF 

* frd was, that E, fliould pay plaintiff five marks, w hich he did. Replication, 
t trefpars w'as done by defendant only, -and ifaverie that it was done In- de- 
and E. Ra* Eat^ 627. ' 

1™j,,jlhat thtJre was an accord between plaintifF and defendant, that defendant 
' '^3|puld pay, to one T, by plaintiff 's appointment, twopence in /atisfaelion i){ 
which he paid. Replication, md tUl agreement, W'u Ent* 961. 
'£'/l|wJofrelea(e of on$ to trcfpafs ag^aiuil two for taking goods, // 7 , Ent* 1005. 
‘-S/ifCord betwfcn plaintiff and dcTendant, that defendant fliould pay ten fliillings 
In fatisfadion of trcfpafs, which he paid, and (hould return the gahrum plaintilF 
I),, Igft, or pay fixteen Ihilliiigs for it, with uncore prlfiy PI* Gen 623. 

^Accord was as well of trcfpafs in declaration as of all other ircfpaftes, through the 
intervention of friends, that defendant Ihould pay p’.uiiitilf iifty-two (hilling's, 
P;' , which he did, The* 398. Should give each other lagenam of wine. KepJica- 
Y tion, ftul iicl accordt RaJh62'j, Upp* 221, 

^/Accord was of trefpafs In declaration, that defendant (hould give five (hillings in 
..full /«thfaSEM of trefpafs, and (hould pay ten ihillings in fatisfatlion of cofts, 
it',; J<which plaintifF received, Tf'ro, 322. 428. 

between plaintifF and defendant, through the interference of friends, of 
4 'rtfpafs in the declaration, that defendant fnoul J give plaintilF a door, which lie 
^ \ "did, ^ho* 305. Similar accord, and eighty fliiliingsgiven for af/unds for trefpafs 
f;>and fatiefa^tion of cofts of fait. Demurrer, Dm. R. 490. 

^l^ifcharge as to part of trefpafs, in con fideration defendant difeharged plaintilF of 
treipafs before then brought, 2. Bro* 1.15. 

iJRfctt in abatement againft five; of mi/nomer by i'vo,V.iid by the others that plaintiir 
one of thcM iifter the trefpafs committed, 2. Bro, 1^1. 
to trefpafs and im'prifonincnt, th-at trefpafs wa^'defendant and J, to whom 
plaintifF l%o* 335, 

,;*AjCCord, that defendant Ihould brew a buflicl of mnlt into b-cr for plnintYf as 
k rccompercc for the faid trelpals a;id ail other betwo u plainti.T an.i dcLudaiu, 
imd plaintifFrcceivcd. Tho* 

between plaintifi' and defendant by J. of the (Vid trefpafs, th itj defendant 
pay. plaintiff furty-five (hillings. in /at\f action, and pUmiiiF jixccived it, 
i^Eo* 387. Similar pica, and replicatjon, that A. Ihould only pay fijjr tJ.c alfauic 
IIK(>»n.itted by lnml'cUV»and traverfes Ibr the other, and iftue, Bro. Dad* 444, 
*^^W 4 refpaf» committed, that defendant Ihould pay three Udllifigs 
. '/allien of all trcfpaffes before tiicn brought, which piaintiiF received, .and tr-v 
' ’’thue he is guilty after. KcpUcatioiv protefting no fuch accord, Eor 

plea, that trefpafs was done aucr tttfpafs, // 7 . Eat/. 9O2. ^ 

plaintiff were indebted to defendant in tvventy^poundfi, and H. was 
of the goods, which hp delivcfred to plaintiff to keep, and afterwards 
lw5 fervant.g;ave goods 10 tlcfend.^'at in fatUffdion of the debt. Rcplicaiion, 
tliat plaiiitifi' ua; ncifcffcd cl go^.ds ur/il defendant took them, and traverfe 
Cue J / r'l'ilic goods k',as in li, Ra* C15, 





IN THE. CIVIL ©irfStON^^^^ cx^ 

'That plaintiff, bound to defendant in twenty pounds, delivered goods to defend*'^ 
ant in jatisfa^im of the debt. Replication, de injuria^ &c, andtraverfes 
delivery, i?/i. 6*5. 

(?;•// pleaded in bar, CL JJf* ^ 

3. Auter Adion, &c. 

Pica, not guilty to part ; to refidus, a jodgment obtained by defendant a£allj|| - 
plaintiff in another aftion for the fame trelpafs, with averment of the identity.! 
Demurrer, and it feems judgment for defendant, nocwithftanding it Was ob'*.! 
jcdled that the prior judgment did not go to the merit or matter of this aftiqn^ , 
2. Luf, 1414. “ 

Plea to bill of trefpafs and affault, that plaintiff filed another bill agaIi;A defenflailt 
for lame caufc of atflion, CL 437* 

Pita (to trefpafs againft three), to all the trefpaffes except the breaking the clofes 
and houfc, eating up corn and grafs, .md treading down grafs, and taking 
good', nan cuL by all. And to thofe trefpaffes one defendant pleads that be 
p.ii'l plaintiff twenty fhillings in full fatitfaSion of the faid irefpaffcs. Ajid^\ 
the trerpafs in pitetto^ won cuL by two, and another pleads defe£i of fences, And^ 
to breaking houfe, plea by two that they came to vifit plaintiff at his houfe. And " 
to relidiie f7on cul, by all, Pl'i, Ent ^97. 

pica (to goods taken in the cuftody of J and T. executors of R,) of releaje of all^ 
the goods. Rejoinder, non cuL IVi. Ent, 100^. ‘ ' ' 


4. Statute of Limitations. 

Pica (to count for falfe imprifonment at Saint George, in parts beyond the Teas, 
viz. at London, until payment of a line of two hundred pounds, and alio tak* 
ing ^Qods, Sec,), that the canfe of action to all exceptr &c. did not acente fwiihin > 
foiirjears j and as to tnofe did not ..cc*-ue within fix years. Demurrer, and 
held repugnant to fay th.st the thing was done beyond fea, viz. at London, and 
that the previfo in the ilatute does npi exicna to this cafe when defendant is 
beyond fea, and leave given to difeontinue, a. Lut, 940* . ^ 

Plea, llatutc of limiiations. Replication by original fued oat and outlawry •in 
London, and defendant ilood outlawed (ill it was. reverfed within the year, an 4 i! 
then tiie ph: ini iff declared^^fendant after ojer of the original demurrer, bccaufe 
it is not Ihewa when the fljjloriginal was iued out, nor when outlawry was 
verfed. Judgment for plaintiff, £///. ^03. / 

r,. 

5. Award. 

Plea (to trefpafs by an executrix hujhand for taking aw.^y the goods of tiifet 
teffator), that Ac and the plaintiff, after trelpafs committed, and before tWo'' 
aftion brought, fubinhted themfelves to arhtrament, and an award that cithefr ' 
Ihould acquit each other, and Ihould releafe^ &c. whereupon the defendant did 
releaO^. Replication, arbitration made, no award. Demurrer, and joinder, 
Bro,rad,^2^, 

Award pleaded. Cl, Replication, arbitrators were difch.^.rged. Re- 

joinder, and iffueon being difeharged, Bro, f'dd, 453. 

That plaintiff and defendant fubraicced to an award which was madn that defend*- 
ant (hould pay plaintiff eighteen Ihillings in faiifaBion of the trefpafs, whkk 
plaintiff received, and traverfes that he is guilty after the award. Replication,, 
and iffueon the traverfe, 7 ‘b 0 , 176. ^ - 

6. Tender . 




ii^im rrk^i dn^H^ADs 


'<■ ':*■ & Tender of Amends. 

•.. . 

' to trelpafft by officers of excife of M^er of amends^ 

tw* ftaiing month’s notice, and that within the month, 

9 hp^cation« Jtmilitsr to lil ^lea. And to 2d, 
that asneiMS •were not fufficiint* 


9 ea« tender of itmends, and plaintiff refuted, i. $ro, 331. PHIL iZj* Similar 
^jPpl^.v:Jleplication, proteding that, Sic. that amends w'crc offered for another 
' ||nd' If averfe that hi- tendered for trcfpafs in X\\t new alignment y fFu 

. Siniilar plea as to part, 1. Bro, 332, 2. Bro, 278. 2ho. 304. Re- 
. " plication, did ndt tender fufficient amends, i. f 333. 

tiiat xrefpals was done by defendant and one R» a.^d that R. paid plaintiff 
« ;^jp ne hundred ihillings in full fatisfaBion^ which plaintiff received, 2. Bro. 258. 
^^Hbt defendant gave to A. twelycpcnce to pay plaintiff in full fathfaBton, which 
received. Replication, did not receive twelvepcnce in fatisfadion, 
45 ** 

«;ji^rhat defendant tendered plaintiff two fliillings and iixp^^nce for involuntary tref. 
j>4fs done by cattle in plaintiff *s clofe. Repr'cati..if,-|irotelling de injuni^ and 
that amends were not iufficient. For plea, did not tender, and illue, 'Iho. 304* 
Replication to fixnilar plea, that amends were not lufiicient, Iho. 360. 409. 

Bea, non euL fo part, and di/elaimer of title to the premifesr For plea, that de- 
fendant was foifed of a parcel of land near the plaintiff’s, and ploughed the 
'*• plaintiff’s land, thinking it had been his own, andjbefore the aaion brought 
pandered two ihillings amends, and uncore prifty which was fatisfUBion. 

. Demurrer, and judgment for plaintiff, 178. 

RtoliCation by plaintiff, pleading tender of fufficient amends to defendant, viz, four 
** millings and twopence, for his charge of feizing, impounding, proclaiming, 
aitid pafturagc of a horfc for the time it remained in his cuffody. Rejoinder, that 
' 'plaintiff* did not tender four Ihillings and twopence for liis charges, nor were 
' theyySj/ffi'/V»r amende. Surrejoinder, and illiic on the tender, Bro 313. 
.Tender of amends for cumad’jy running near defendant, and killed by him, r. 

V Br. 

'.Tender of bufbel of wheat for invotuncary trcfpafs in the lands in ne^jo ajjign^ 

. ' memt. ' Replication, protelling amends not fuffiemm For plea, did not tender, 

3. Br. 482. Similar iflue on one Ihilling tendered for anjends before original 
piirchAfcd, 3. Br. 48*2. 

ea, npt guilty to new alignment for part ; to refidue, that defendant tendered 
eight (hillings amends for tterpafs done in another place, and traverfed that he 
^'Wteiidered for trefpafs in the place in ihc new affgrtment, f/Irr. 720. 
jpea to trcfpafs in B; R. umder cf amends. Replication, tliat before tender de- 
fondant was arreAcd by latitat^ Her. 732. 

^'IRea, not guilty to one part, contra *voiuniate?n (0 the other part, and |Q^ciend||i 
^ amends to the reiidue, lL A£. 121. ' ^ . :^||| 

*JR<^plication, tender of amends for impounding, &c. the marc. Rejoinder, did not^ 
' tender, nor wext amends fufficient. Surrejoinder, and iffue og the tender, 

‘ Bro.Vad.^ll. 

SPlita to part dF trcfpafs, under of amends ; to refidue, prefcrlbcs in a right of way, 

tojpan, noncuLf to refidi^c, tender of amends. Replicationi that 
k "dtrid for the trefpafs in the new affignment, fFi* Ent^ 9941 

.3 Noa 



-IN ci'y i 

' N^n cut, to one part, nan infarmatut and tender of amend® to ,thc Other part, 
nua^ mt retained in the ferviee to fhe reiidue. CL AJf, 87. 

Non cuL CO one part, not wilful to another part, and lufficienc amends to the re^ 
fidue, Cl^AJJlx^ * . * ^ . 

Plea to part, mn^m; to re fidue, that cattle entered ir^to locum Uj^w 
fendanc*s.will with defendant's cattle, and trarerfes that defendant chated 
tiff’s cattle in the (heep walk, ^ho. 2j.62- 

Flea, non cut, to all except breaking the clofe, treading down grafs/ prdHraiQH 
gates, and carryingaway pieces of wood by one defendant, and as'tobreakin^ 
i^c. both plead; and to Caking wood due only pleads, x. Bro, 54:8. 

6^r. ‘ 

Non rnL to vi H armisy and to all the trcfpaffes except breaking the clofc and eatM 
up grafs with fhcep, and a fpocial plea thereto, Rd, Bnt, 665; ' 

Non cul, to vi et armia\ to relidue, \aelio non) ; becaufe cohtatns 'firc'afe'if'!Bsjp. | 
and as to three acres, fpecial pica ; and to the two others, lihernin 
Ra. Ent. 647. Similar plea, without aclh non in the beginning of »^he"'j^ca4v| 

Plea to trefpafs in one vill, non cul. to trefpefs in another. Special ' '4 
/«/. 154. ' ^ 

Plea to trefpafs on fevera! lands by fevernl titles, Co, Ent. 660. 1. Co. toy. 

Trelpafs for breaking clofe, and aHault; fjveral fpecial pleas' thereto, 

Plea by one to all, and fay the other to all except firft, ««// cul, 'and'-fo t'lttrSe"’. 

juftiliti, .Sa. 614. ■ ' ’ ’ Si. 






. SCIRE FACIAS; 

(PROCEEDINGS IN.) 

BY ASSIGNEES OF BANKRUPT TO REVIVE. 

• ' 

G eorg F. the I'nird, to thcflierifF of Middlefex, greet- Seire facias kyX 
ing: Whereas R. M. -and R* G. l.itcly, to wit, in the ^ 

termor the Holy 'rrir.ity now lalf paft, before the right 
noural'le Alexander lord l/oughborough and his companions, then reiwi a 
juflices of our lord the king of the bench at Weftminfler, by the wr^/obtaihedlSf 
coniidcration of the laid court, recovered againft S. P. late of, 

&c. as well a certain debt of two hundred pounds, as fixty-three 

(hillings which were adjudged to the faid R. M. and R. G. in the 

lame court ns well for their damages by them fuftained as Well by * 

occnfion of the detaining that debt as for their coils and charges .'/i? 

by them about their fuir in that behalf expended, whereof the faid 

S. P. is conviiffed, as appears to us of record : And whereas we 

liave'lince been given to imderiltind and are informed in our faid 

court of the bench at Weihninfler, that before and at and after 

the giving of the faid judgment, the faid R. jV'L and R. G. were 

pnrtncis and joint dealers in trade together, and that after the 

giving of the laid judgment the faid R. M. and R, G. became 

baniaupts within the true intent' and meaning of the ftatutes 

made and now in force concerning bankrupts, and that all and 

imgiilar the <lebts, goods, and effects which were of the faid 

R. M. and R. G. at the time of their becoming bankrupts wer.e, 

after they became bankrupts, in due manner affigned unto A. B. 

C. D. &c. and that although the faidjudgment was fo given, yet 
cxcution thereof Itill remains to be made ; wherefore the faid 
A. B, C. D. &c. as aflignces as afoiefiid, to whom the execu- 
tion of and upon the faid judgment ought to be made, and now 
of .right belongs, have humbly entreated us to grant them a pro- 
per remedy in this behalf, and vve, being willing that what is 
right and juft Ihould be done on this occafion, command you, 
tliat by good and lawful men of your bailiwick you maJee known 
to the faid S. P. that he be before our juftiecs at Weflminfter in 
fifteen days of Saint Marlin to fliew if he has any thing to’fay or ^ 
can lay for himlelf why the faid A. B. &c. as aflignces as afore* 
faid, ought not to have execution againft him fyr the debt and 
damages aforefuid, according to the force, form, and efteif of 
X the 






EXECUTORS. 


tbe &td recovery, if it; (hall Teem expedient fi) to do, and to re« 
cetve what our juftices (hall then and there confider of him in 
this behalf, and have you then and there the names of rhofe by 
whom yoiii fliail give him notice, and this writ. In witnefs, &c. 

Drawn by Mr. Crompton. 


j^/fifiatvpon GEORGE the Third, by the grace, &c. to the (hcriff of 
j^gmentofar* Middlefex, greeting: Whereas C. B. cfquire, in the term of 
the Holy Trinity, in the nineteenth year of our reign, in our 
Ct>art, before us at Weftminfter aforefaid, by bill, and without 
obtained our writ, and by the condderation and judgment of the fame 
cxeeif- court, recovered againft (ir Frederic Grant, hart. J. S. cfquire, 
their cfquire, J. M. cfquire, and D. E. G. executors of the 

M^ned^for cftament of fir Alexander Grant, bart, a certain 

per- of fourteen thoufand pounds of lawful money of Great 
Mtonce ofeer. Britain, to be levied of the faid goods and chattels which were 
articles of of the faid fir Alexander at the time of his death, and which 
fct. therefore (bould come to the hands of the faid iir p'rederic, &c. 
and ^ ^ whereof they were convidled, as appears to 

M9te»ingbrcach- US of record ; And whereas it was af;crwards, in Hilary Term, 
i|i‘ according to in the twenty-fifth year of our reign, in our faid court, before us 
t. WjH. 3. at Weftminfter aforefaid, confidcred that O. B. efquire,^execu- 
tor of the lafl will and teftament of C. B. cfquire, (hould have 
execution againft them the faid fir Frederic, &c. executors afore- 
faid, for the <)ebt aforefaid, to be levied of divers goods and chat- 
tels which were of the (aid fir Alexander at the times of his 
death in their hands to be adminiftered to the value of the fiiid 
debt, and which fincc the rendition of the aforefaid judgment had 
come to the hands of the faid fir Frederic, &c. executors as afore- 
faidj to be adminiftered, whereof they were convidted, as appears 
to us of record: And whereas the judgment aforefaid, in form 
aforefaid, recovered upon a certain writing obligatory made in 
the faid Turn of fourteen thoufand pounds to be paid by the faid fir 
Alexander, or his executors, to the faid C. B. or to his execu- 
tors^ with, a certain condition there underwritten, containing 
therein, amongft other things, that if one A. B. his executors, 
adminiftrators, and aiHgns (hould or did in every refpcfl well and 
' truly obferve, fulfil, and keep all and fingular the covenants, 
dailies, articles, reftri^ions, and agreements, which on the part 
and behalf of the faid A. B* his heirs, executors, adminiftrators, 
or ailigns, were or ought to be paid, done, and performed, ful<> 
filled, and kept, comprifed or mentioned in one indenture of re<* 
leafe bearing dace the twenty-firft of January 2766, and made be- 
tween the (aid C: B. fince deceafed, in his lifetime, >by the ho- 
nourable Archibald Sinclair, of the pari(h of, &c. in the ifland of 
Jamaica, cfi|uire, and Samuel Smith, of the fame pari(h, county, 
and ifland aforefaid, the true and lawful atcornies of the faid C. B. 
in behalf duly conftituted, of the one part, and the faid 

A« thie other part, according to the true intent and meaning 
of^e find leafe and of the parties thereto, then and in fuch caA 
tb^£ud obligation was to be void, or elfc to remain in full force 

and 



after revival (by scire FACIAI) oi» judgment 

'and virtue : And the faid O. B. further fays, that thfe faid inden- 
ture in the faid covenant mentioned was made on the twenty- 
firtt day of January 1766, between the faid C. B. by -.the ho- 
nourable A. S. of, &c. and J. S- of, &c. the true and lawful 
attornies of the faid C. B. in that behalf duly conftituted and ap- 
pointed of the one part, and the faid A. B. of the other part, 
whereby and for the confiderations tlierein mentioned, he the faid 
C. B* by his attornies aforefaid, by the faid indenture did de- 
mife, Icaft-, fet, and to farm let unto the laid A. B. his execu- 
tors, adniiniftrators, and afl]g:ns, all, &c. &c. [Set out the in- 
denture, the purport of which was, “ that C. B. had granted a 
Icafe of a fugar eftate to A. B. for twenty-one years, at the ex- 
piration of which term the flaves, cattle, &c. that (hould be on 
the eftate were to be re-delivered and appraifed by two arbitra- 
tors, and if upon fuch appraifement they were valued at Icfs than 
in the valuatls»n marked in the fchcdiile A. that then A. B. was 
to pay the difterencc, and if on the contrary the faid arbitrators 
valued them at mure than is maikcd in the fchedule A. that then 
C. B. was to pay A. B. the overplus”] as by the faid indenture, 
ainongft other tilings, more fully and at large appeals: And 
whereas before and at the time of the gi anting of the laid Icale, 
and continually from thence until and at the time hereainiter men- 
tioned, the faid C. B. was foiled in his demefne as of fee of and in 
the faid cleniifed premifc'^, with the appurtenances, to wit, at 
AVcftminller aforllaM, in the faid county; by virtue of which 
faid deniifc fo as afoielaid made he the faid A. B. entered into the 
laid dcinilcd premifes, wiih the appurtenances, and became and 
was policllcd thcreol, ihe rcvcifion thereof belonging to the laid 
C. B. and his heirs j and the faid A B. being fo pollefled, and the 
laid C. B. lo feihd, afterwards, to vvi^ on, ^c. all the faid de- 
miled pn niifcs, wiih the appus tenances, and all the eftate, light, 
title, claim, and demand of him the laid A. B. of, in, and to the 
laid ivmiifeci preinifcs, with the appurtenances, for the reft, refiduc, 
andrcmaindn of the fiiJ teiin of twenty-one ycais, came by af- 
ligninent to the faid fir Alexander Cirant, by virtue w'hercof he 
the laid Hr Alexamlcr afterwards, to wit, on, c^'c. entered into 
and upon the faid demifed premifes, with the appuftenances, and' 
becaiiic and was pollUild thereof, the rcverlion thereof belonging 
to the faid C, B. and his heirs ; and tlic faid fir Alexander being 
fo poft'elicd, and the laid C, 15 * being fo feiled, afterwards, to 
wit, on, &c. all the faid demifed premifes, with the appurtenan- 
ces, and all the cllatc, right, tide, iiuercft, claim, and demand 
of Ifim the Hiid fir Alexander of, in, and to the laid demifed pre- 
mifes, with the appurtenances, tor the reft, refulue, and remainder 
of the feid term, came by ailignmcnt to the laid hr brederic, Stc. 
by virtue whereof they the laid fir Frederic, &c. entered into the 
iaid demifed premifes, with the appurtenances, and became and 
Were thereof polltlied until the endaiui expiration of the iaid terin, 
and the faid fir Frederic, 6cc. being fo poireflcd, and the faid 
C. B. being fo feiicd of the faid demifed preinifesi wim the ap* 
VoL. IX N n purtcnanccs, 



SCIRE FACtAS ON JUDGMENT after REVIVAL- 

purtenances, he the faid C. B. afterwards, to wit, on, &c. .at, &c. 
in, &c. died, after whofe death the reverfion of and in the faid de- 
ir^fcd premifes, with the appurtenances, defeended and came to 
the faid O. B. as only Ion and heir of the faid C. B. by virtue 
whereof he the fald O. B. became and was, and ftill is (eifed of 
the faid reverfion in his dcmcfiie as of fee : And whereas the faid 
Icafe fo granted as aforefaid afterwards, to wit, on, &c. ended 
and expired by lapfe of time, and at the end and expiration there- 
of, to wit, on, all and every of the faid dcinifed flaves and 
their increafe, mules, Heers, and neat cattle were then living and 
re-delivered to the faid O. B. and all and every the faid plantation, 
utenfils, and implements of planting re-delivered, and alfo the 
houfes and buildings then being on the faid dcinifed premifes 
were i\ valued and appraifed by one A. B. and C. D. two indif- 
ferent perfons, the faid A. R. being named by and on the part of 
the faid O. B. and the faid C. D. being named by and on the part 
of the faid fir Frederic, &c. a? aiTignees as aforef.iid, which faid 
revaluation and appraifement fo made by them the faid A. B. and 
C. D, was much kfs than the valuation in the fchedule marked A, 
to wit, by the funi of five thoufand and forty-three pounds of the cur- 
rency of the iflaiid of J. being at the time of the valuation and ap- 
praifement aforefiid of great value, to wit, cf the value of 
pounds of lawful money of Great Britain, to wit, at, he, of all 
which fa.d premifes they the faid fir Frederic, &c. pfterwards, to 
wit, on, he, at, &c. had notice; by reafoii whereof they the faid 
fir Frederic, he, as afllgnecsas aforefaid, became liable to pay to 
the faid O. B. the faid lum of pounds, according to the form 
and effecit of the laid covenant fo made as afbielaid ; yet the faid 
fir Frederic, he. as afiignecs as aforefaid, have not, nor hath 
either of them (.dthough a month after fuch revaluation made and 
notice given has long fince tlapfed) yet paid or caufed to be paid to 
the faid O. B. the faid fum of pounds, cr the aforefaid five 

thoufand and forty-three pounds currency, or any part, although 
often fince requeued lo to do, but to pay or caufe to be paid the 
fame, or any part thereof, have wholly fankd and made default, 
and the fame and every pare thereof ftill remains due and unpaid to 
the faid O. B. executor as aforefaid, contrary to the form and 
eft’eft of the faid covenant in the faid indenture contained, and of 
the faid condition of the faid writing oi 'igatory of the faid fir 
Frederic in his lifetime in that behalf made as aforefaid, of all 
which pretnifes we have lately received information from the laid 
O. B. executor as aforefaid, who hath thereupon prayed the ex- 
ecution of the damages aforefaid fuftained by reafon of the breach 
of covenant fo afligiied as aforefaid according to the form of tlie 
ftatute in fuch cafe made and provided may be awarded to him, 
to be levied of the faid goods and chattels which were of the faid 
fir Alexander at the time of his death to the value of the aforefaid 
debt in form aforefaid recov.crcd and upwards, and which have 
fince the rendition of the aforefaid judgment fo as aforefaid come 
to the hands of the faid fir Frederic, &c, executors as aforefaid, 

and 



SeiRE RACiAS AGAikst BAIL.^ 

?ind whcrcout they can and may fatisfy the damages fuftalned by 
the faid O.'B. by reafon of the Taid breach of covenant above af- 
Cgncd; and becaufe we are willing that whrit is juft and right 
ftioiild be done, we command you, that by good and lawful men 
of your bjiili wick you fummon the faid fir Frederic, &c. execu- 
tors as aforcfiiid, that they be before us at Weftminfter on 
next after , to lliew if they, or cither of them, have or know 
any caufe or thing to fay for themfelves why the faid O. B. ought 
not to have his execiitiun againft them for his damages aforelaid 
to be levied of tlie goods and chattels which w^ere of the faid 
Frederic at ilic time of his death in their hands to be admi- 
niftcred, and which after the rendition of the judgment firft 
above mentioned fo as aforefiiid came to the hands of the faid fir 
Fiedcric, &c. executors as alorcfaid, to be admlniflercd according 
to the force, form, and eflcdf of the faid recoveries and award of 
execution as idbrciai.J, if it Qiall fcam expedient to them fo to do, 
and fill tiler to do and receive what our laid court before us fhall 
then and there confiJer of them in this behalf ; and have you there 
at the faid time the names o| them by v\hom you (hall fo fummon 
them the faiJ lir FrcJciic, ^.c. and tliis vviit. Witnefs, &c. 

E. Law. 
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I.isTFR^ ]\I1DDI.ESEX, to wit. Our lord the king fent to Declaration on 
Cthe Iherift’of AiUdlefcx clofed in thcic w'ords, to a fi.re facias 4, 
Ph A i'S. 3 G<*orge the 'J'inrd, ^c. to the fhcrifF of iviiJdlefcx, ^ j 

greeting: Wnereas Willian Li(h r, genilen lately in our 
court before ns at Wtilmiiiilcr, by bdl, witliout our writ, and 
by the judgment of the lame court, rccovcri.d againft Richard tuintd to the 
Pe.'.ts ihlrrv-nine pouiKis of his damages which iic had fuftained siSaiiasfarefaciasi 
well by occalion of ilie not pertormnig ccir^in proinifes and un- 
dertakings lately made by him the faid Kichard to the faid Wil- 
liam as for his colh .tnd charges by nirn about his fuit in that be- 
half expended, whejeof the faid Richard was convivaed, as ap- 
pears to ns of record ; ami although judgment be thereupon given, 
yet execution of liie faid damages flill remains to be made : And 
whereas 'I'. F. <*f. &c. and J. J. of, &c. iieretofore, that is to 
fay, in the term at Laftcr, in tlic eighteenth year of our reign, 
in our faid couit before us at Wellminftcr, came perfonally and 
became pledges and bail, and each of them by himfelf became 
pledges :ind\ail for the faid Richard, that if it fliould hap- 
pen that tile faid Richard fhould be condemned in the faid plea 
a/orefaid, then they the faid bail gi anted, and each of them for 
himfelf did grant iliat as well the faid damages and cods as flioulJ 
be adjudged to the laid William in that behalf (hould be made of 
their and each of their lands and chattels, and to be levied to the 
ufc i the laid William if it fliould happen that the laid Richard 
fhould not pay the laid damages and colts to the faid William, or 
fhould not render himfelf upon that occafion to the marfhal of the 
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Marflialfea before us; yet the faid* Richard has not yet paid the 
faid William the faid damages and coftS) nor furrendered himfelf 
to the prifon of the marflial of the Marlhalfea before us, as we 
have underftood from the information of the faid William in our 
court before us ; whereupon the faid William hath humbly en* 
treated us that he may have a proper remedy in this cafe, and we, 
being willing that what is ju(f (hould be done on this occaHon, 
command you, that by good and lawful men of your bailiwiclc 
you make known to the faid T. F. and J. J. that they be before 
us at Weftminfter on, &c. next after, &c. to (hew if any thing 
they have or know to fay for themfelves why the faid William 
ought not to have his execution againft them according to the 
' force, form, and effect of the laid recognizance, if it (hall feeni 
expedient, and further to do and receive all and fingular fuch 
things which our fiid court before us fcall then and there con- 
fider of them in this behalf, and that you have there the names of 
thofe by whom you fliall make known the fame, and this writ. 
Witnefs William earl of Mansfield, at Weftminfter, the twenty- 
. third of January, in the nineteenth year of our reign ; at which 
day the faid William, in his own proper perfon, came before our 
lord the' king at Weftminfter, and the (hcriff, to wit, A. B, and 
C. 1). (heriff of the faid county of Middlefcx, at that day re- 
turned that the fiid T. F. and J, J. had not, nor had either of 
them any thing in their bailiwick whereby or by which the faid 
flieriff could make known to them, or either of them, neither 
were they, nor was either of them found in the fame, and that the 
faid T. F. and J. j . came not, nor did either of them come ; there- 
fore as before it is commanded to the faid fticrilf by good and 
lawful men of your bailiwick he make known to the faid F. F. 
and J. J. that they be before us at Weftminfter on, &c. to fhew 
in form aforefald if, &.c. and further, &c. the fame day is given to 
the faid William, at which day the faid William came in his 
proper perfon before our faid lord the king at Weftminfter, and 
the faid T, F. and J. J. being at that day Tulemnly demanded, came 
by A- B. their attutpey, upon which the laid William prays that 
execution may be adjudged to him of the debt and damages afore- 
faid, according to the force, form, and effeft of the laid recog- 
nizance. 

And the faid T. F. and J. J. fay, that the faid William ought 
not to have his execution againft thef aid T. F. and J. J. for the 
damages, rofts, and charges aforefaid ; becaufe they! ay, tliatthc 
faid Richard, after the recovery of the judgment aforefaid in the 
writ of fare facias above mentioned, and before the iffuing of the 
faid writ, to wit, on, &c. in the nineteenth year of, See* paid to 
the faid William the faid fum of thirty-nine pounds in full fatis- 
fadltion and difehargeof the judgment aforefaid in the faid writ of 
f"ire facias above mentioned, to wit, at, &c. which faid fum of 
thirtV^titne pounds the &id Willfam then and there ar cep red and 
rtcciyed in full fatisfaclion and dilicharge of the faid judgment; 
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and this, &c. ; wherefore they pray judgment if the faid William 
ought to have his execution againft them for the damages, cofts, 
and charges aforefaid. John Chetw'OOD. 

, This plea of payment Is given by 4. Anne, c. 14. f. ix. 

And the faid William, as to the faid plea of the fald Thomas Replication.* > 
and J. J. by them above pleaded in bar, fays, that he by reafon of 
any thing therein al lodged ought not to be barred from Iiaving bis • '* 

execution of the damages, cofts, and charges aforefaid againft 
them ; becaufc he fays, that the fiid Richard did not pay to the : rj 

faid William the faid fuin of thirty-nine pounds in manner and form ;; 

as the faid T, F. and J. J. have above in their pica alledgedj and I 

this he prays may be enquired of by the country. ^ 



Michaelmas Term, 23. Geo, III. “ 

MIDDLESEX, to wit. Our lord the king fent to the flierifT Entry cp 
of Middlcfex his writ clofed in thefe words, George the I'hird, roJl in B. 

&c. &c. [Infert the writ of feire facias againlf all four bail] at 

W'hicM day, before our lord tne king at Weftminfter, came the ^ 

faid plaintiff* in his own proper perfon, and tlic IherifFof Middle- execution. ’■' 'S 

fex, to wit, A, H. and C. D. cfquires, IhcrifF of the faid county 

of Middlefex, at that day returned to our faid lord the king that 

the laid A. H. C. and D. had not, nor had either of them any 

thing in the bailiwick of the faid fheritt* by which the faid flieriff 

could make known to them, nor were they, nor were either of 

them to be found within the laid bailiwick \ and the faid A. D, C. 

and D. came not, nor did any or cither of them come ; therefore 

as before it was commanded to the faid flieriil, that by good and 

lawful men of his bailiwick he make knov/n to the faid A. B. C. 

and I^. that they be and be before our lord the king at Weft* 

niinlter on, &c. to fliew in form aforefaid, Sec, an.d further, &c. 


the I'amcday was given to the faid plaintift, at winch day tne lin'd 
plaintiff came in Ins ow'n proper perfon bvforc our lord liie king 
at Weftfinnller, and the faid K. F. by A. B. his attorney, comes, 
and tne faid A. B. C. and JD. although folciTinly called, come not; 
and the IhcriiF of MiJdlelex, to wit, A. B. and C. J). clquircs, 
fhcrilT of the faid county as before, now return, that the laid 
A. B. C. and D. have not, nor hath either of them any thing in 
the bailiwick of tlic faid fherilf* whereby the faid fherifF could 
make known to them, nor are they, nor is any or cither of them 
to be found in the l.imc; and hereupon the faid plaintiff prays 
execution againft the fdd A- B. C. and D. for the damages 
aforelaid in form aforefaid recovered againft the faid defend- 
ants according to the force, form, and effeft of the faid recog- 
nizance to be adjudged to himj therefore it is confidercd 
that the faid plaintiff have execution againft the faid A. B. C. and 
D. for the damages aforefaid in form aforefaid recovered accoidin 
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to the force, form, and effeft of the faid recognizance by the de- 
faqlt pf them the faid A. B. C. and D, 

Drawn by Mr, Crompton. 


Eafter Term. 26. Geo. Ill, 
facial a- NUTT, ESQTJIRE, ADMINISTRATOR, 1 LONDON, tO 
^1n/l executors ngrAnjl > u it. Our lord the 

iinft^feRuoV Others, executors. j king fenttohis fherifF 

wKo died MitjjlelVx hi<; writ clofod in thefe words, to wit, (leor^o, &c. 
intcTlocu. to the iiTol London, greeting : Whereas joft-ph Nutt, Lfijuire, 
judgment, adminilirator, t^c. lately in our court before us at W eiiiniiilnT, 
i^-ajter the by bill, atiJ witlioiit our writ, impleaded iir jdfncs Wright, ba- 
‘ ronet, bting, eve. for tl'.is caufc, to wit, that uhercas f Here fet 
I9*'ihew caufc veib::timj to the d.isTiage of the f::id Jofepli 

’of three thouiand pound:, a-: he fud ; with thi.', t'.rat, ?cc. ; and 
^ fuch proceeding’^ were tlicrewpon bad in our fa-.d Ct)urt before us, 
that the faid Jolv[.h cugiit to recover his dam ’gfs by realoii td' 
the picmifes; i>uL becaufe it is unknown to our court before us 
what damages the (aid jofeph had fulfaincd by means of ihc pre- 
inifes, therefore wc lately commanded you, that by the oath of 
twelve good and lawful men of your bailiwick you fnould dili- 
gently enquire v\hat damages the laid Joieph had fiiftair^.ed as well 
by means of the premifes as for his colts and chaiges by him 
about his fuit in that behalf expended, and iliat you ihoulcl make 
appear to us at "Wellmiiifter, ua, ^:c. bill p.dt the iiiquifiric'ii 
which you ihould thereupon take under your fevii and the fVals 
of them by whofe oatli you fliouUl take that inqu iition, and that 
you flioulu have there lium tliat writ ; and the fame day was giv(?n 
to ttie faid Hr James bef-re us at VVeftminflcr afororL.i.J, as by 
the rc'C.M'd and proceedings thereof in our faid court before us at 
Wcttminfler remainiiig more filly appears; at which d.iy, that 
is to fay, on, he, yea rcturntd to us a certain iiuiuifiMon in- 
dented ii^ due nr.::.'ifr, t i.*:en uiidr'r you' f/.d an i ta.t* fe.ils of 
tliofe by whofe (». y<»u had taken the la*.! at (iu’ld- 

hall, in the city of Lo-mI.iii, i'l iIk parilh of, cce. on, iSc. in tlic 
twtrnty -fixlh year of, cce. bef^-rv' yuU by virniei./ o.ir f.iiii writ 
to you direcie<l, and lo tli.n in.n:i:.'ion .m . ’xcj, to cniju'.vj of 
ceitaiii matters in that wrr Ipcti.hed, ny the ca.ti.s of twelve good 
nnd lawful men of your bailiwick, who on tl'- ir catli fahi that 
the faid Jof pn, aJmiriiftratcT of all /nd finge-in the g.>ods and 
chattcL, iijjhts cie'dns <'f i\!. Ji elvimre, dc-cicd, in the 
faid writ menticuicd, hid /.jll.jn<*d d.»«iiages ti) tlic bun of one 
thoufand nine hundred and ci:duy--uvx) pi,u:;Js by the moans in 
the frfid wri' mer. tinned, bclivlis |',:s C( its ..rd cnarges by him 
about iiis fuit in that bcnalf laid rait, and for h:s coils and charges 
afore/ird, to the lum cf tvvency-mne p;und ', as by the faid v\iit 
aqijj'inquduion annexed now remaining in our fai.i court before 
ql^iriorc iully ajppears: And whereas alter the taking; the hViJ 

iiicjiiilitioi) 
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inquifition fo had and taken as aforefaid, and before the return of 
the i'aid writ and inquifition annexed thereto, on ihe Saturday next 
after, &c, to wit, on, Sic, in the twenty-fixth year of, &c. the 
laid fir James, at, &c. died, having firft duly made his laft will 
and tefiament in writing, and fir James Wright, fon of thefiiJ fir 
James, deccafed, and Alexander Wright, efquire, fon of the faid 
fir James, deccafed, and one A. H. and one A. R. a’e executors 
thereof, and have execution thereof, to wit, at, &c. as wc have 
by the lugged ion of the faid Jofeph fince underftood and been in- 
formed ; and becaufc wc arc willing that thole things which are 
lawfully tranfadled in our court before us fliould be carried into 
due execution, v.’c command you, that by good and lawlul men 
of your bailiwick you give notice to the faid fir Alexander, 
A. W. A. 11. and A. R, that they be before us at Wcftininfter 
on, kc, to fliew if they have or can fiy any thing fur themfelves 
why the d, linages afoidaid in the faid a^fion fo as afoivi.iid allcfled 
ought not to be recovered by tlie laid Jollph as adminiltrator as 
aroicfaid againlt them the laid fir James, occi as fuch executors 
as afoiefaiJ, according to the form of the llatute in that cafe made 
and provided if tliey iliould think fit, and further to do and receive 
w'hatevcrour laid court before us lhall then and there confider 
concerning them in this behalf, and have there then the names of 
thofe by whom you give t!icm notice, and this writ ; wllnefs, &c, 
at which day the faid N. in his own proper peifcMi, came before 
our had tl'iC king at Wefi: mi inter, and iht IhciilF, to wit, A. B. 
and C. D. clquircs, of London, at that day retuinecl that the faid 
fir Jam<.s, &c. executors as aforefaid, had not, nor had any or* 
either or ibein any tning in their bailiwick whereby they could 
g;ve notice to them, or any or either of t!iem, as by the faid W'rit 
they vveic eoinnianJcd, nor were they, nor were any or eiiner of 
them found in the fame; and the laid fir James, &c. executors as 
atoTclaid, came nor, nor did any or cither of them co.nej therc- 
lorc as bcr.)re it wa's commanded to the laid fiu'riflT, tl'at by good 
and law'i'al men ol'tlieir builiwivk they givenuiiee to the laid fir 
Jan es, ^c. exccuiois as albiel'aid, that they be betore our lt>rd the 
king at Weitmmller on, .Sjc. to Ibew in f »rm aforelaiJ if, &c. 
why the tlan.agus alortlaid in the faid ai^ion lo all'^fied as atorcfaid 
ought not to be reco\ereu by the laid James, as adininilirator as 
atoieLid, againlt the i^id lir James, 6cc. aS fuch exccutois as afore- 
laid, according to the form of the tfatutc in fuch cafe made and 
provided if they fhould think fit, and further to do anti receive 
wlTat the court of our faid lord the king bei'ore the king himfeif 
lliould then and theie confider concerning them in this behalf, and 
that they IhouM have tliere then the names of thole by whom 
f1)ey (hould give them notice, and this w'rit, Sec, the fame day is 
given to the faid Jolcph there, at which day, before our lord 
the king at Wellminlter, cornts the Ctid jofeph in his own proper 
perfon, and the Iherift’s, to wit, A. B. and C. D. efquires, as be- 
fore returned that the (aid fir James, &c. executors as aforefaid, 
had not, nor had any or eitlicr of them any thing in their bailiwick 
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whereby they could give notice to them, or any or either of them, 
as by the faid laA- mentioned writ tney wer* commanded, nor 
were they, or any or cither of them, found in the fame ; and the 
faid fir James, fic» executors as afort laid, at that day being fo** 
Jcmnly demanded, came by A. B. their attorney, and the"^faid 
jofeph, adminiilrator as aforefaid, prayeth that the damages 
aforefaid may be adjudged to him the faid Jofeph, adminiftrator as 
aforefaid, according to the iorm of the Ifatutc in fuch cafe made 
and provided. 


payment And the fiid fir James, ?cc- executors as aforefind, prny licence 
difehar^'c^of clcclara-iif'n ; and they have the iafuc until, 

btiorc which day, before our lord the king at Wcttminltcr, 

'^tffinnKonUc comes as well tiie faid Jrft'ph, ndminifhator as aforefaid, as tlie 
yirej'actau f.dd lir Jamcs, executors as nfoiefait!, in their proper perfms, 
S', , and fiy, ti at the damages aforennd in r!;e faid adiion fo afiePed as 

T' . aforefuici ought not to be rccovcud by the faid Jofeph, adniiniflra- 

c ■ tor as aforefaid, againll them ; becaulo they fay, that they fince 

. the taking the faid inqnlfition fo had and taken as afoiclaid, and 

I* after tb.e return of the laid writ and inquilinon thereunto annexed, 

/ and before the fuing out the faid firft writ of our faid lord tlieking 

of feire fjcias, to wit, on, at, &:c. paid to the faid Jofeph, as 
adminiifrator as aforefaid, tlic damages iUorefaid fo as afortlaid 
I: afleiled in full fatisfadiion and difehatge of the faid ac?cloi), and 

which faid damages fo aflefled as afoicfaid the faid Jofeph there- 
Upon then and there rccordingly accepted and received liom the 
faid fir James, &c. executors as afcTcbiid, in full laiisf/.v-lion and 
difeharge of the faid adtion ; and tin's, See; whercloie they pray 
judgment if the faid damages in finni afi refaid allcllcd (night to he 
. adjudged to the faid Joltph by [ ict» i c* (. t the (aid iiUjinliuon and 

return and of the laid other pren.ifes in and by the laid v/rits of 
feire facias fug gelled. 

S'' 

And the faid J( f'|h, adminiftrator as aforefaid, fay'-’, tliat by 
reafon of any rliiiv'- oy the fir J.-r'./es, ^ c. txtciit<jrs as aft-rc- 
. * faid above in plcao.j.g a’lKd.itv!, lie (.ugl,- not to be barred from 

* recovering the d*: mages «foichnd in tie find action lo idiefied as 

aforefaid; becaufc lie fays, that the f.iid fir ^uncs, ccc. executors 
as aforefaid, did not piay to the faid j(;fe[;h the damagef. aforefaid 
"i' fo as aforefaid airefl'cd in manner and to:m as the faid fir Jame«, 

&c. have above alieeged ; and this ho piays may be enquired of 
f; by the country. 


verdift Afterwards the procefs thereof is continued between the parties 
ff; ard aforefaid in the plea alorei.r.d by the juiy aforefaid being rcfpittd 
pe^mtnt between them until, Sic. unlels the king’s tiully and wclUbc- 

f, loved Francis Builcr, efquire, one of his majefiy’s juftices af- 

figntd to hold pleas in the court of our lord the king befoic the 
king hinrifelf {ball firft come, on, &c. at the Guildtiall of the city 
of Loadon^ according to the form of the ftatute in fuch cafe made 

and 
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and provided for default of the jurors, becaufe none of them did 
appear, at which day, before our lord the king iit Weftminfter, 
the faid Jofeph, admiijirt::a?or as ^forefaid, comes, and the juf- 
tice aforefaid, before whom, hath fent hither his record had 
in thefe woyds, afterwards, that is to fay, on the day and year and 
at the place within contain-d, before the faid Fnneis Buller, 
efquire, the jufHce within named, John Way, gentleman, being 
aflociated unto him, according to the form of the ftatute in that 
cafe made and provided, conjcs as well the within named Jofeph, 
adminiltrator as aforefiid, .is the laid fir James, See, executors as 
aforefiid, by their relpedlive attornies within made, and the 
jurors of the jury wiicicof mention is within named having been 
/ummoned conu, who bcin^ chol'en, tiied, and fworn to declare 
the truth upon the ili’ue within contained, upon their oath fay, 
lh.it the laid iir Jan<cs, &c. did not pay, &c. in manner and form 
as they have in pleading alledged ; therefore it is confidercd by 
the couit here that the laid Joleph, adminittrator as aforefaid, do 
recover agiinii the laid hr James, &c. executors as aforefaid, the 
(lam.iges aforefaid in form aforefaid airdled according to the form 
of th^- ilatutc in fuci^calc made and provided, to be levied of the 
good.s and chattels which were of the faid lir James, deceafed, in 
tfie hands of the laid fir James, &c. executors as aforefaid, to be 
adminiltered ; it is allb confidercd by the faid court here that the 
faid Jofeph do recover aga.nlt the faid fir James, See. executors as 
.aforeiaid, thirty-four pounds for his colts and charges by him the 
faid Jolcpli laid out in tnis behalf by the faid fir Jainus, having 
jdcadod to tne find jlhe facias awarded to the laid Joleph, and by 
ins alleiii by the couit iierc to be levied of the goods and chattels 
of the laid lir Ja.nes, A. W. A, 11. and A. K* 

G. Wood, 


DoF, on TITK demist of ^ GEORGE the ScUe facias to 
Sir William Cjirbons, baronet, I Thir.!, to the revive judgment,' 
a uiniji I iherifl' of Middlefex, ^5 

Crew and Otiifrs. ^ J greeting : Whereas 

and “ 

John Doe lately, t.»at is to lay, in Ealtcr I erm, in the twenty- tene-terfant. 
fiift year of our rrign, in our court before us at Weftmiofter, in 
the laid county of iVlidiJljfex, by our writ, and by the confidera- 
tion and judgment of the laid court, recovered againft, 7'. C, 

J. Ji. and 11. S. ail late of S. in your county, yeomen, his term 
then and yet to come of an 1 in feveii niefl’uagcs, fever* barns, 
feven Itablcs, fiven gardens, leven orchards, four hundred acres 
of meadow, and four huiulieJ acres of palture, with the appurte- 
nances, in the pariili of S. aforcfiiid, in the faid county, which 
lir William Gibbons, baronet, on, in the lixteenth year of 
our reign, had demifed to tlic laid Joiin Doc, to have and to hold 
the faid tenenieius, with the appurtenances, to-him the laid John 
Doc and his aifigns from the thirty-firlt of July then Jaft paft for 
and during and unto the full end and term or ten years from thence 

next 
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next cnfuing and fully to be complete and ended, which is not 
yet expired or paft ; by virtue of which faid demife the faid Jr»hn 
boeenteied into the faid tenements, with the appurtenances, fo 
demifed to the (aid John Doe, with the appurtenances, and be- 
came and was the rcof podciH d until the (aid T. C. J.^B. and B. S# 
afterwards, with force and arms, S:c, ejedted, expelled, put out, and 
amoved the faid John f}oefrom the tenements afoicnud, with the 
appurtenances, fo demifed to him in f(»rni aforefaid for the term 
aforefaid, which i^ not expired, and .tlfo fifty nine pounds for his 
damages wliich Iv* fiifiainc 1 as well by reafon of the trclpafs and 
ejedtinent afoici'aid as fwr his cofis and cJianr-s by him about his 
fuit in that behalf expended, whereof the find 'J*. C. J. B and 
B. S. are convickd, as by the record and proceedings thereof 
now remainin:^ in our faid court btfi'rc us 4t VV. afoiefaid more 
manifeftly appears : And whereas the (aid 1'. C. afterwards, and 
after the rendition of the faid judgment, to wit, on, &c. in the 
twenty-fourth year of, &c. at, ftc. died, and the find J. B. and 
B. S. furvived him, and now, on behalf of the faid John Doc, wc 
have in our faid court before us been (riven to undcriiand and be 
informed, that although judgment afori faid in (orm aforefaid is 
I given, yet execution of that judgment ilii) remains to be made, 

v/hercfoie the faid John Doe has btfought us to grant him a pro- 
per remedy in this behalf, and becaufe we are willing that tiiofi; 
things which are juft and right flioiild have a due execution, 
therefore wc command you, that by good and lawful men of 
your bailiwick you give notice to tlic laid J. B. and B. S. and 
all and every other the tenant or tenants of the find premifes, with 
the appurtenances, that they .md each and every c'f them be be- 
fore us on, ac. wherefoever we (hall then be in I’-nglind, for the 
fiiid J. B. and B, S. and all and every other tiM tenant or tenants 
of the faid prcnuu.s, vvitli the appm lenancv'^, if they and each and 
every of them have or know or haih or knows of any thing, mat- 
ter, or claim why the (aid John D'-e rnould iKJt have his execu- 
tion of his liii'-l leim )Ct unexpired of and in the (aid premifies, 
with the appuiienanccs, accoi cling to the force, form, and efi'ccl 
of the recoveiy afoiefiiiJ, if they or any or eithur of taem ihall 
think lit or e;xpedient io to do, and allb for the faid J. B. 
and B. S. to Ihew if they t;r either of them know or knows 
of any thing w’hy the faid John l-)oc (hould not have his ex- 
ecution for the dam.igcs, coils, and charges aforclaiJ, accord- 
ing to the force, form, and cfledt of the recovery aforefaid, if 
they or either (hall think fit or c\j edient lb to do, and furtnei* 
to do atid receive wiMtever the fame couit before us (hall then 
and there conlider concerning them in this behalf; and have you 
there the names of thofe by whom you (hall give them the faid 
J, Br and B. S. and all and every of them the tenant or tenants 
aforefaid notice, and this writ. WitncTs, ^cc. 

Stormont and Way. 

By virtue of this writ to me dircfled, men of my bailiwick, I have given notice 
by A. B« and C. D. good ar.d lawful to J B. and B. b. within nained, and 

T.li 
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T. E. ciquirc, the J. B. B S. and 
T. K. being tenants of the premifes 
Within »::enriontil, th.tt they and every 
cl t!iem be bercre oor lord the now kmg 
vltlun pa^r.ed at the day and place 
wirliin cortaircd/foi the faid J. IV B. S. 
and T. E. it they or any or cither cf 
!l»« in have or know or hath or knows of 
any thin;^, matter, or claim wliy the 
u’ltliin named J<»hn Doc Ihould not liave 
!i.s execution of the witli.n mentioned 
tenements, with the a[.piiiienancet,, ac- 
c^i cling to the lorcc, form, and eft'e^t of 


the fa*d recovery within mentioned, if 
the.' or cither of them fhalhhink fit and 
expedient fo to do, and alfo for the faid 
J B and B. S to (hew if they or either 
of the n knows oi know of any thing or 
matttr why the faid Joh Doe HiouMnot 
have his execution againfl them for the 
dnmadcs, ccAs, andclnrges withm men- 
tioned, accoiding to the force, form, 
and cfFedl cf the recovery within men- 
tioned, if tiicy Hiall think fit and ex- 
pedient fo to do, as within 1 am com- 
manded. A. B. Skxaiff- 


fSs' 


King, admintstr ator,! GEORGE the Third, &c. to San ficah by 

>the fiierifF of Miticllefex, greeting: adminiitrator, 
Hodgskjn,' clerk. jWhere/.s Mary Hiil, widow, here- 
tch'iT, to wit, in the term of the Holy Trinity which was in the tii"d^ath of one 
}LMr of Our Ijord 1771 , in our court before us at Weftniinfter, cxecutcrnamcd^ 
liy bill, without our writ, and by the jiidjiment of the fame court, who did obtain 
recovered againd Jofoph Hodgfkin, clerk, fix hundred pounds for probue, and af. 
a debt, as alfo fixty-three fhillin^s for her damage s wliich (he fuf- 
taincd as well by roalon of the detaining niat debt as lor her colts revive 

and ch.M ges by h^T about her fuit in that behalf exp'mdcJ, whereof judgment a- 
the faid JoiVph is coiiviiSied, as appeals to us of ren'ird : And 
whereas tile laid iViary, after the recovery of the fiid judgment, si««l 
to wit, oil, &c. at, exc. died, having firlt duly made her lalt will 
and tellamciit ijrwrking, and thereby conftitutcd and appointed 
Joliah Kmg and Kicii.'rd Towiifb- nd executors thereof, after 
uhid'e tleatii, and alfo after the death of the laid Joiiah King, alfo 
lieccalhd, v. itliout havinj; taken upon hiinfi-if the execution (»f the 
laid will and tellament of the laid Mary, and alter the faid Richard 
'J'ownihend had in due manner renounced altogether the burthen 
cf the exemtion tlicrcof, to wit, on, at \V'cftminfl:er, in 
your Cuunt}’, ad.: indtiatioii of ail and lingular the goods and 
eli.utei^, ngnt and credits of the laid Mary at the tune of her 
ih'.'uh, with i'\r u-iil annexed af the laid Aiary, were in due form 
of i.iv/ com.i ittcd r i Juitn Klne, t’ne n phee/and r'rlidiia' V legatee 
mnted in the l.ilf will and teii.unent «•! the (.li 1 M.iiy, hy Frederic, 
bv divine piovidence, ai*i.:.bi[hop i-f Canierbiiry, pri.nate of all 
V.pgl'ind, and Ait-tropolifui, to whom tiie granting of admimllra- 
iion in liiat behalf of right beb<i>..edi, as ec have been informed 
.nid given to ufuierlhuul : And wi; reas alio on the behalf of the 
fiid Jolin King in oiii l-iiJ cuuit b*. b re us we Iv.ve been informed 
and given to uudei itand, that aitoough me iaid judguicnc hath been 
recovered as alorefaid, yet oxecutKii thereof Itill remains to be 
made, and lie having belought us to grant him a fit remedy in this 
behalf, and we being willing that what is julk and right Ihould be 
done <»n this occaliun, coinnund you, that by good and lawful 
men of your bailiwick you give notice to the find Jol’ephthat he 
tu before us at Wcllminllcr on, c\c. tofliewif he hath or kiiow- 

cth 
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«tb any thing to fay for himfelf why the faid John King, as admi- 
ijirtrator of the goods and chattels which were of the faid Mary 
at the time of her decc^afe, with the will annexed of the faid M. 
‘ihould not have execution againft the faid Jnfeph for the debt and 
•r damages aforefaid, according to the force, frrm, aisd efteft of the 

faid recovery if it Ciall feem expedient, and further to do and re- 
. ceive whatfoever our faid court before us (hall then and there 
confider concerning him in this behalf, and have you there then 
the names of thofc by whom you fhall give him notice, and this 
writ. Witnefs, &c. Stor.momt and Way, 

Drawn by Mr. Crompton. 


GEORGE 
the Third, &c. 
to the fherifF 
our court be- 

fore us at WelhninUcr, by bill, without our writ, and by the 
reived court, recovered agaiiift the right ho- 
fatiai by^ the Edward Charles B. commonly chilled lord E. C. B. 

h^nkrupt before ^^*^7 pounds for his damages which he fuftained as well 
his bankruptcy, by occafion of the not performing certain promifes and undei*^-. 

takings lately made by the faid Edward Charles to the (aid James 
as for his cofts and charges by him about his fuit in that behalf 
expended, whereof the faid Edward Charles is convifted, as ap- 
pears to us of record : And whereas afterwards, that is to fay, 
in Eafter Term, in the tw'cnty-third year pf our reign, it was 
confidered in and by the laid couit before us, then and Hill being 
at W’eftminfter afoiefaid, in and by virtue of our wilt of feire 
facias duly fCied and profecuted by the (aid James out ot r.ur faid 
court belorc us at WcHininftcr aforeCul, tlint the laid James 
might have his execution againft the faid K.lw'aid tJiurles ror the 
damages aforefaid accordi.ig to the force, form, r.r.d clfecl of the 
faid recovery by default of the laid Edward Cliarles, as appears to 
us Jikewife of record: And whereas ne have been given to un- 
derfland and be informed in our faid court befoie us, that after the 
giving the faid feveral judgments the r»id James hec ime a bank- 
rupt within the true intent and meaning of the ftatutes made and 
now in force concerning baiilciupus, ai. ’ that all and lingular the 
debts, goods, and eftVdts v/hich were of the laid James at the 
time of his becoming a bankjupt were after he became a bankrupt 
in due manner affigned unto Willum Hint :'iid > aHiaiii'd Darwin, 
and that although the faid judgments were lo given, yet execution 
of the faid damages HiU remains to be made, vvhcrclore the faid 
W. B. and N. D. as alliances as aforeCiiii, to whom execution 
againft the faid Edward Chari e-j for the damages aforefaid in form 
aforefud recovered ought to be made, and now of right belongs, 
have humbly bcfouglit us to grant them a fit and proper remedy 
in thi.s behalf, and we, being willing that what is right and jult 
Ihould be done on this occafion, command you, that by good 
3 and 


5flVf facw in Butt and Another 1 

C. B. by the af- • yj f 

Hgnees of a ^ againji « i 

bankrupt to re- 'WE RIGHT HONOURABLE E. C. B ) 

'^v« a judgment of Middlefex, creelin;> : Whereas T. R. lately in 
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' and lawful men of your bailiwick you make known to tSje (aid 
Edward Charles that he be before us at Wcftminfter on» &c.. to 
Ihew if any thing; he has or can fay for himfelf why the faid W. B. 
and N. D. as affignecs as aforefaid, ought not to have execution 
againft him fqr the damages aforefaid according to the force, form, 
and effeft of the faid recovery, if it (hall feem expedient fo to do, 
and further to do and receive v;hat in our faid court (hall be then 
and there confidered of him in this behalf, and have you there the 
names of thofe by whom you fliall give him notice as aforefaid, 
and this writ. Wilncfs William earl of Mansfield, at W eftminfter, 
the twenty-fourth day of January, in the twenty-fifth year of our 
reign. Drawn by Mr. Crompton. 


Cox 1 GEORGE the Third, &c. to thes;^^^ faciM la 

a^^ainjl ?• (herifF of Hertford (hire, greeting : Where- B. R. ^igainftao 

Pitt, executrix. ) as Robert Albion Cox, incur court be- ^ 
fore us at Weftminftcr, by bill, without our wrif, and by the i|^Xbt*recov^ 
jiidp.mcnt of the fame court, recovered againft John Pitt one againft 
thou fan d two hundred pounds debt, and fixty- three ih tilings cofts teitator. 
for his damages which he had fuliaincd as well by the detention of 
tlic debt as for his cofts and ch.-irgcs by him about his fuit in that 
behalf expended, whereof the faid John Pitt was convicted, as ap- 
pears to us of record ; And afterwards the faid John Piit made his 
laft will and teftament in writing, and thereby app >inted Bridget 
Pitt, then the wife of the fukl John Pitt, executiix tIuTcof, and 
afterwards died, the faid Robert Albion Cox being nowife fatis- 
fi‘,d his debt, damages, cofts, aiid charges afnefaid, and now^ on 
behalf of the faid R. A. C. we have be n informed that although 
the faid judgment be given, yet execution of that judgment ftill 
remains to be made to him, whereupon tiv.* laid R. A. C. hath 
humbly entreated us that a proper remedy may be provided to him 
in this behalf, and we, behig willing that w'lut is juft fhould be 
done (Jii this occafion, C'-mmand you, that by good and lawful 
men of your bailiwick vem make kmnvn !•> the laid i^ridget that 
(he be before us at Wcftininflcr un, iec. t.) fticvv if any thing (he 
has or knows to fay for hvrfelf why tine faid R. A. C. ought not to 
have execution againft h«r for the debt, damages, cofts, and 
charges to be levied of the goods and chattels which were of the 
faid John Pitt at tlic time of bis death in .hcT hands to be ad- 
niiniftereti, if it fhall feem expedient fo to do, and further to do 
and receive what in our faid court lhall he then and there con- 
fiJered 'of him in this behalfj and have you there the names of 
thofe by whom you ftiall give her notice, and this writ. Wit- 
nefs, &c. 

F. Buller. 


Adams 
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& i-f fathi. In Adams, clerk, and Another, "i GEORGE the Thif<f, 
'fw®;orsof«! executors, &c. I&c. to the flieriff of 

♦cufix to revive Cilouccfterlhirc, grect- 

,a judgment re- Whfate,* CLLRK, AND Anothkr. J ing : Whereas J£. L. 
covered by fef- efquire, heretofore, in om couit of the bench, to vvit^ in the term 
utor in Ijjs me. Qf Hilary, in the fourtet'nth year of our reign, before fir 

Iiad^-'lxcn'^onL De Grey, knight, and bis companions, then our juftices 

revived by tlie bench at Wefiminfter, in the county of iVlitKiU fex, by the 

extcuirixacain/l confideraiion of the fame court, recovered again ft John Thomas 
ihco'igmal dc- Whcatc, vic::r of the vicarage and parifli church of, ^’c in your 
ftndanu. cour.ty, clerk, and the right honourable Spencer Hamilton, com- 
monly called Knd Spencer Hamilton, of, Sec, in. See. as well a 
cei tain debt of feven hundred and tvveniy pounds as alfo fixty- 
threc fljillings which in our f.iid court were adjudged to ihe (aid 
IC. L. for his damages which he had fuftained by the occafion of 
the detaining of tliat debt, whereof the faid j, T. \V^ and S. H. 
are convi(5led, as by the record and proceedings thereof remaining 
in our f::id court of the bench at Weftminftcr aforefaid manifeftly 
iippoars : And whereas the faid Kdward, after the recovery of the 
jaid judgnieiit, and before the execution ai d fiLi^fying the fame, 
or any part iheicot, died, after having firft ilidy made his Lift will 
and teftamce.t In wilting, and th:rehy conftituted and appointi:(l* 
S* J. cxeculiix thereof; And whereas inthefome court of the bench, 
before the rigi^t honourable Alexander lord L. and his compa- 
‘ Jiions, tlicn juiticis ( f cur fime court of the bench at Weftmiiifter 

riforcfaid, it wac afterwards conildeitd by the faid court that the 
faid S. J. cxccutiix as afnrefiicl, ihonlJ have execution againft 
the faid J. 'T. W, and f>. H. for the debt and dam«igcs afortfaid, 
wheicof they aic convi^Iiod, as by the infpecHion of the record as 
\vell in the rendition of the judgment aforefaid as in the adjudi- 
cation of rx. cuiion (.f the fame judgment aforefaid in our court 
of the bcncli aioiclaid now leinaimng appears to us of record : And 
whereas lince the adjudication of the aforefaid execution, and be- 
fore any cxc-cut’on obtained upon the aforefaid judgment, or the 
f itiilViug the fait’ judgment, (he the faid S. J. executrix as aforefaid, 
hath died, havir»g fiilc duly made her Lift wifi and teftament in 
writing, and thereby c«niftitutcvl and appointed F. Adams, cI'Tk, 
and J. 'I', (’xveufors thcici.f, as on the information ot the laid 
F. A. ;H:d J. '1'. v/c have alfo lattlv been given to underftand, and 
although judgment of the debt and damages is given againft tihe 
faid jr'I\ \V. and S. H. and alio execution is adjudged as afore- 
faid, jet c?:ecution the fiiid judgment and adjudication of exe- 
cution fidl rtmains to the faid F, A. and J. 'T. as we have been 
given to uiiderftand, and bccaulc wc are wdllinff that thofe things 
which in our faid court have been rightly a£led mould be demanded 
by a due execution, wc command jou, that, by good and lawful 
men of your bailiwick, you make knowm to the fiid J. T. W. 
and S. H. that they be before us at Weftminftcr on, &c. to fiicw 
if any thine: they have or know to fay for themfcivcs why the 

laid 
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•faid F. A. and J. T. executors as, aforefaid, ought not to have 
execution againft them for the debt and damages aforefaid accord- 
ing to the force, form, and effcEI of the faid recovery, if it lhall 
feem expedient to them, and further to do and receive what our 
court of the bench at Weftminflcr fliall confider of them in this 
behalf, and have there the names of thole by whom you lhall make 
known to them, and this writ. Witnefs, ^c. 

Draw 7 i by Mu. J. G UAH am. 


Trinity Term, 22. Geo. III. 

MIDDLESEX, to wit. Our lord the king fent to hlsflierifF Declaration ca 
of Midulclcx his writ doled in thefe words, to wit, George the 
'Third, &CC [Set out the fiifb writ vcrb.'.iim with the at ^ ' 

which day, before our lord the king at WcHminllcr, came the^*' 
faid plaintiffs, and offeed thcmldvcs againft the faid defend- 
ants, who came not, and the afoicfaid flierilF of Middkfex, to 
wit, A. B. and C. D. cfquircs, then and there returjied on the 
faid writ to nur faid lord the kinc; that the Ihid deiVnd.inrs, &c. 

[Recite the return of T:on Invetitus] and thereupon the fiid plain- 
tiffs prayed another writ of our f.iid Joid the king to hj diiecLd to 
^thc laid Iheriff of AliJjiefex for the purjjole aforefaid, and 
it was granted them ; therefore our fnd U rj the king, by 
his certain other writ, commanded the faisl fhenlF of Mid- 
dlefex, as formerly he had commanded him, that, l\c. [Re- 
cite the mandatory part of the ^ 7 /ias Jlire facias] at wnich 
day, before our faid lord the king at \ v'cftminfter, c.ime the 
faid plaintifts and the f.fd iherift of iVliddlefex, to wit, the 
aforefaid A. B. and C. D. rttjrned on the faid laft-mentioned 
wi it to our faid lord the king at \V’'eftminfter that, ^.^c. [Recite 
llie return of non c/i i}rjc?itui on the (diias Jtirc thereupon 

the faid plaintiffs then and there cfK'rcd thcir.lelves ag..i;ift the faal 
cle.'eiidarits, who on being fiLmnly demanded came by A. B. their 
attorney, and thereiijKm ihc faid plaintiffs pray that execution for 
the d'lniagcs, cofls, ..r.vl claages .ifv;rv-faid in form aforefaid re- 
coup lJ may be adjudged to them the fiui plainufL againft the faiJ 
tkf ndants accurdiiig to the form and effccl of the aforefaid recog- 

M i /. at ;ee. V . L A w 1; s . 


Common Picas, Hilary I'crm, 28. Geo. 1 : 1 . 

MIDDLESEX, to wir. It was commanded to the fherlff of declaration oa 
i\iiddlcfex, whereas AI. C. lately, to wit, in Michaelmas Term, a 7,-,-,^ facu.^ a- 
in the twenty Cxth j-ear of the rei oi or our lord the king, befi)rc fia»iiUcx(.cuar$, 
Alexaii'ler lord Loughborough and his companions, then our faid 
loid the king’s jiiftices of thcbeiich.it Weftminfter, by thcron- 
fidcratinn of the fame court, recovered againft the faid vV". D. 

!alc of, &c. fifty -eight pounds, which to the laid plaintiff in the 
fame court were adjudged for her damages whicli llie had fuftaiiicd 
by the occafion of not peifoniiing certain prom ifes and under'-ak»- 
ing> made by the faid W. D. to the faid plaintiff at Weftminfter 
aloicliiid and of Jicr colls and charges by her about her fmt in 
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that behalf expended^ whereof the faid William is convifled, as^ 
by the record and proceedings thereof remaining in the faid court 
manifeftly appears; yet executicn of the faid judgment ft ill re- 
mained to be made, and the faid W. D- is fince dead, having; firft 
duly made his Jaft will and teftament, and appointed W . M. and 
S‘ C. executors thereof, that by good and lawful men'of his baili- 
wick he ihould make known to the faid defendants that they ftiould 
be before our faid lorcfthe king's jufiices at Weftminfter on, &:c, 
to fliew'caufe if auy thing they had or knnw to fay for themfelvcs 
why the faid plaintiff’ ought not to have her execution againft them 
as fuch executors as aforefaid for the damages aforcfiid, to be levied 
of the goods and chattels which were of the liiid W. D. at the time 
of his death in their bands to be adniiniffcred, according to the 
foim of the faid recovery, if it fliould feem expedient for them fo 
to do; at which day the faid fheriffs, to wir, J. F. and M. B. 
cfquircs, returned on the faid writ to the faid juftices at Weft- 
minfter, that by T'. H- and J. P. good and lawful men of his 
bailiwick, he had given notice to the faid defendants. in the faid 
writ named, executors of the faid W, D. deccafed, fo appear be- 
fore his majefty’s jutticcs at the day and place irl the laid writ 
mentioned to (hew caufe, as by that writ they were required, and 
as he was in the faid writ commanded ; and thereupon faid plainiifF 
offered herfelf on, &c. againft them the faid defendants, executors 
as'aforefaid, w’ho thereupon at that day, on being folcmnly called, 
came by A. B. their attorney; and thereupon the faid plaintiff' 
prays that exccutidn may be adjudged to her the faiJ plaintiff* 
againft the faid defendants, as fuch executors as aforefaid, for the 
damages aforefaid, to be levied of the goods and chattels which 
were of the laid W* D. at the time of his death in their hands to 
be adminiftcred, according to the form of the faid recovery. 

V. Law£s. 


PALACE COURT, to wit. Our lor.d the king fent to the 
bearers of the virresof his houfchold, officers andminifters of his 
court of his palace of Wcllminfter, and every of them, his writ 
clofed in thefe words, to wit, George the Third, &c. [Set out the 
firft writ verbatim with thd tej}e'\ at which faid next court of our 
faid lord the king of his palace of ’ Weftminfter before the judges 
of the faid court, that is to fay, at the court of our faid lord the 
king of his palace of Weftminfter, holdeii on, &c. in the faid writ 
mentioned, at, &c. before the then judges of the faid court, came 
the faid J. W, and offered himfelf againft the faid J. 1'. and 
W. B. who came iK)t, and one of the aforelaid bearers of tlie 
virges of the king’s houfehold, and an officer and niinilier of the 
court afor^aid, to wit, A. B- then and there returned on the faid 
W’rit to the faid then judges of the faid court that the faid defend- 
^ts in the laid writ named had not any thing within the jurifdic- 
tion of the court in the laid writ written whereby or by which he 
could give them notice, as he was by the faid writ commanded, nor 
were titey, the faid defendants ntltLin ; and there- 
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upon the faid plaintiff prayed" another writdf our fatd lord the king 
to be direfted to the faid bearers of the vlrges of his faid 
hoId« officers, and minifters of his faid court of his palace of 
Wcftminftcr, and to every of thcnif.'for the piirpofe albrebid, ai^ 
it was granted hioi ; thereupon our fiid lord the king, by bis cer- 
tain other writ, cornmanded the faid bearers, and every of theun^ 
as formerly he had commanded them, that, by honeft and lawful 
men within the jurifdiiflion of the court aforefaid, they or one of 
them (bouid fummon the faid defendants that they be before the 
judges of the court aforefaid at (he then, next court of our faid lord 
the king’s palace of Weftminller aforefaid on, &c. then next fol- 
lowing, and now lad pad, to be held at.S. in the county of S. to 
fhew if they knew or had any thing for themfelves to lay why the 
faid plaintilF ought , not to have execution againd them for his 
damages, cods, and charges aforefati, according to the form of 
the recognizance aforefaid, if he ihould think nt, and that they 
or one of them fliould have there then the names of thofe by whom 
they (hall fo fummon them, and that writ s the fame aay was 
given by the faid court of our faid lord the king of his palace of 
Wedmiilder to the faid plaintiff, at the fame court in the faid 
lad«mentioned writ fpecided, at. which next court of our lord the 
king of his palace of Wedminfler, before the judges of the faid 
court, that is to fay, at the court of our (aid lord the king of his 
palace orWedminder holden on, &c. in the faid lad*mentioned 
writ fpecified, at, &c. in, &c. and within the jurifdidtion of that 
and this court, before the then judges of the faid court, came the 
faid plaintiff and one of the bearers of the virges of the king’s 
houfehold, and an officer and minider of the courCksdorefaid, to 
wit, the (aid A, p. and returned on the faid laft>menHoned writ 
to the then faid judges of the faid court that the faid defendants bad 
not any thing within the jurifdi£lion of the court in the faid lad^* 
inentioned writ named whereby or by which he could give them 
notice as he was therein commanded, nor were they the faid de- 
fendants found within*the.fame, wheretipon the faid plaintiff then 
and there offered herfelf againft the faul defendants, and the faid 
J. T. on being folemnly demanded, came by A. his attorney, 
but the faid W. B. although iolemnly demanded, came not, 
but made default; and thereitpon the fa id plaintiff prays that exe- 
cution for the damages, cofts, and chpges in form aforefaid re- 
covered may be. adjudged to him the (aid plaintiff againd the faid 
defendants according to the form and effe£f of the aforefaid fCt 
cognia^n'ce* V« Lawes#. 





i 


If this caufe proccedi to ilTue or to ances, &c. as to the judgment by de&ult ^ 

judgmiov care mu(k be lakcn that they againA W. B. - V. Lawei, 
act with proper reference and continu- • - 

And the faid J. J . feys, that the faid ^labitiff ought not to have Pf** «• 
execution far the damageit cofis, ana chunn aforefaid in form 
aforefaid recovered adjudged to him againft him the.faid J. }. ac- 

princlMlaheriudnnent, andbefoctlici/nilat 

V0I..IX. Oo cording 
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cording to the fortn and eflSrA of the aforefiiid recognisance? ^e- 
‘Caufir he the &id J. J; Fays^ that thefaid J, C. in the &id judgment 
- mentioned, after the mmrery of the faid judgment, and before 
the ifluing of any writ of atphs ad fatisfactendum thereon againft 
-him the died, to wit, at^ &c. in, &c« and within 
* tbe< jurifididkion of this court; and this, &c* ; wherefore he 
prays jlfdgtnent if the faid plaintiff ought to have execution for 
• the damages, cof($, and charges aforefaid in form aibrefaid re* 
covered adjudged to him againft him the faid J. J. according to 
the Topm and effcfk of the aforefaid recognizance. 

V. Lawes. 

RrpUatien, And the faid plaintiff, as to the faid pica of the faid J. J. fays, 
/ tlwt capias sd he ought notto bc barred from having execution for the da- 
. charges aforefaid fn form aforefaid recovered 

' principal was adjudged to him the faid plaintiff apinft the faid defendant 
^ fhen living. according to the form and effefi of the faid recognizance *, becaufc 
he fays, that after the recovery of the faid judgment in the faid 
writ of feire^ facias mentioned againft J. C. and before the fuing 
forth the faid writs, or of either of them, to wir^ on, &c. in the 
twenty- feventh year of the reign of our lord the now king, he the 
faid plaintiff fued and profecuicd out of the court of our (aid lord 
the now king of his palace of WeftminftcT held at Southwark 
aforefaid, in the faid county of Surry, and within the jurifditSlioii 
of that and this court, before the then judges of the faid court, a 
certain writ of our faid lord the king of capias ad Jatisfaciendum 
of and upon the faid judgment direfked to the bearers of the virges 
of our faid lord the king's houfchold, officers, and minifters of the 
faid court of his palace of WelVminftcr, by which faid writ our 
faid lord the king commanded the faid bearers that they, or fomc 
or one of them, Oiould take the faid f, C. if he (hould be found 
within the jarifdidiion of the faid court, and him fafely keep, fu 
that they, or fume or one bf them, might have his body before 
the judges of the faid court at the then next court of our faid lord 
the king’s palace of M^ftminfter on, Sec. then next following, to 
be held at S. in the faid county of S. to fatisfy the faid plaintiff 
feventcen pounds for his damages, cofts, and charges aforefaid in 
form aforefaid recovered, and that they ftiould have there then 
that writ, \vbich faid writ afterwards, and before the return there- 
of, to wit, on,&c. in the twenty* feventh year aforefaid, was de- 
livered to A. B. then and there being >one of the bearers of the 
laid king's houfehold, and an officer and rntnifter of thit' court 
- dtforcfak), to bc executed in du^ form of law ; at whith dny, bc- 
^f(>ce.thd faid judges of the faid court in the faid Writ mentioned, and 
bolden before the faid judges of the faid court next after the rffuing 
of *thc (aid writ of capias ad faiisfacUndum^ that is to f^', at the 
court of por faidj^i ttie king of *hh palace of VVcffminfter, 
^^p]den^'&;irore^d,.ri||^^be(kjd ppu^ity of S. oit,&c. in the faid 
'writ meiuiooed^ Jiefore the then judges of dhejiid- court, came 
thefaidvplabitiff in his proper perfon,'^aifd theTaki bearer :x>f the 
.virgesof the faiJ king’s houfehold, to whom the faid writ was fo 

delivered 



SCIRE FAGIASj> 4» JUDGMENT-^LEAi-REPLICATlON. 

-delivered for execution as afore&k^ then and there returned on '' 
the^Id ivricto the faid jadges of the faR laft-mentioned court 
that the faid J.C* in the faid writ named was not found within ' \ 

the jurifdidion of the faid court in the faid writ written, as by 
the faid writ of capias ad fathfa^iendumy and the return thereof 
duly filed and remaining of record in the faid court of our fard lord ' 

theJkingof his palace of Weftminfter, more fully appears: And . 

the faid plamtifF further fays, that the faid J. C. at the faid time 
of fuing out the faid writ of capias aa fatisfacUndumy and of the 
return and filing of the fame, was and ftUl i$ living and in full 
lifo^ to wit, at, 8cc. ; and this, &cj wherefore he prays judg- 
ment and execution for the damages, cods, and charges aforefaid 
in form aforefaid recovered, to be adjudged to him againft the ; > 

•^faid J. J. according to the form and effeft of the aforefaid recog-i - , 

nizance. V. Lawxs. ' 


Trinity Tcrm» 27. Geo. lit. 

MIDDLESEX, to wit. Our lord the king fent to the fheriffDeciar&tlon 
of Middlefcx his writ clofed in thefe words, to wit, George the « te; 

Third, &c. &c. [Copy the Jc/rc facias to revive judgmefii with revive judgment , 
the tejie verbatim] at which day, before our lord the king at W eft- „ v; 

minder, came the faid plaintiff* in his proper perlun, and the 
flierifF, to wit, P. M. and C. H. efqaire, flieri fF of the faid If 

county, returned to our faid lord the king on the faid writ that by 
A. and C. D. good and lawful men of his bailiwick, he had ' f* 

given notice to the within named defendant to appear before the ! 

king at the day and place in the faid wiit mentioned, to (hew 
caufe as by the faid writ he was required, as he the faid fiicriff 
was in the faid writ commanded, the fame day was given to the 
faid plaintiff there, &c. at which day, before our faid lord the 
king at Weftminfter, came the faid defendant by A. B. his at- 
torney, and thereupon the faid plaintiff prays that execution may 
be adjudged to him of the debt and damages aforefaid according 
to the form and efteCt of the faid recognizance. 

V. Lawes. >; 


And the {aid defendant, by A. B. his attorney, comes and de- Pica to the 
fends the wrong and injury, when, &c. and fays, that the faid i>ovedcciar«ioii,;j 
plaintiff ought not to have or maintain his aforefaid adion thereof fuJ^McoiU df 
againft him the faid defendant ; becaufe he fays, that there is not recovery ofsi 
any (uch record of recovery againft him the laid defendant at the judgment, 
fuitiof the -faid plaindff in manner and form as the faid plaintiff hath 
above declared againft him the faid defendants and- this, &c.s ; 

wherefore, &c. 

And the faid plaintiff, as to the fiiid pica of the faid defendant KcpUcatidn; 
by him above pleaded in bar, fays, &c« (precluM non) \ becaufe 
he the (aid plaintiff fiiys that there is ftifch record of recovery ^***^^*.-?^ 
againft him the faid dmndant at the fait of the faid plaintiff in ’ " 

- , Ooa ■ >' manner 
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tnahne/and foriti as the faiil'pIaintrfF hath above declared againft 
hini faid defendant;, and this he the faid defendant is ready to ve- 
rify by the faid record, and thereupon prays that the faid record^ 
wbfeh is on a'roll of Hilary term, in the feventecnth year of the 
reign "Of, and numbered (4*30), may befeen andir^pedted by 
the faid court of our faid lord the king noiv here ; and becaufe it 
is neceitary that the faid record, if any fuch there be, be accord- 
ingly feen and infpeAed by the fkid court Here before judgment is 
^iven iff the premifes, a day, that is to fay, next , 

rs given to the parties aforefaid, before our lord the king at Weft- 
mihiler, to hear fuch judgment. V. Lavtes. 

;;pUa to a /«f#LoRD Maynard 1 AND the faid right honourable Charles 
\ptiah an elegu at the futt of > lord vifcount Maynard fays, that the faid Hugh 

out. Jami s. j ought not to have his execution againft him 

of the debt and damages aforefaid, by virtue of the faid judgment 
in the faid writ of fcire facias mentioned ; bccaufe he fays, that 
after the rendition of the judgment aforefaid, and before the day of 
This form i* a- fiiiiig out the aforefaid writ of feire facias at and upon the aforc- 
grecabie to 3. faid judgment againrt the faid defendant fo as aforefaid rendered, to 
Hilary term, in the eighteenth year of, &c. the faid plaintiff 
fence ought the court of our faid lord the now king before the king 

lobe made, himfclf ac WellminAcr, in the faid county of Middlefex, and ac- 
.cording to the form of the flatute in fuch cafe made and provided, 
chofe to be delivered to him all the goods and chattels which were 
of the faid defendant (except the oxen and hearts of his plough), 
and alfo a moiety of all the lands and tenements of which the faid 
defendant, at the time of rendering the faid judgment, or at any 
time afterwards was feifed, to have and to hold the faid goods and 
chattels as his own proper goods and chattels, and alfo to hold the 
faid moiety of the lands and tenements aforefaid, as his freehold, to 
him and his afizgns by a reaibnable price and extent, until the faid 
plarntiff fliould have levied the debt and damages aforefaid in the 
Uid writ of fclrc facias fpecified, and in the faid judgment mention- 
■ ed according to the form of thtr ftatutc ; whereupon by a certain 
' writ of our faid lord the king of eh^iu it was then and there 
commanded by the faid court to the then (herifF of Middlefex, that 
' he rtiould caufb to be delivered to the faid plaintiff all the goods and 
chattels w'hich were of the (aid defendant in his bailiwick (except 
the oxeil and hearts of his plough), and alio a moiety Of all the 
lands and tenements in his bailiwick, of which the faid defendant, 
at the time of the rendition of the faid judgment, or at ai^y time af- 
terwards, was feifed by a reafonablc price and extent, to have and 
to hold the faid goods and chattels as his own proper goods and 
’ chattels, and alfo to hold a moiety of the faid lands and teneihents 
as his freehold, to'him and his affigns, until the faid plaintiff fliould 
have levied hts debt and damages aforefaid, and in what manner 
the faid then fberifF fliould execute that writ, he the faid then fbe- 
jiff, fliould make appear to. our faid Igrdjbe king Weftmin- 
* ' ‘ ftcr, 
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' fter« ctii &c. then .next following, onder hts feal, .and'' the feal$ 
of.thofe by whofe oath be (hou|d. make that extent and appraifei^ 
ment^ and that the faid then (beriiF ihould have thefe than 
names of thofe by whofe oath he ihould majce the faid extent 
appraifcma;)t, and that writ; which faid writ the faid plaintf^ 
afterwards^ and before the return thereof, to wit, on, &c. in . the. 
eighteenth year of, &c. at Weftminfter aforefaid, delivered to 
A. H. eiquire and C, D. efquire, then (herifF of the (aid county of 
MidJlcL'X to be executed in due form of law ; by virtue of which 
faid writ of elegit afterwards^ by a certain inquiAcion taken at 
Weftminfter, in the faid county of Middlffex, on, See* io the year 
aforefaid, before the faid A. li. and C. D. being fuch (heriff as 
aforefaid, by the oath of tv/elve good and lawful men of his bai* 
liwick, it was found that the faid defendant, on the day of taking 
the faid inquifition, was pofTefled of divers goods and chattels 
mentioned in the faid inquifition of the value of pounds; 

and that the faid defendant, on the day of taking, tcc. wasfeif- 
ed of fix meiluages and divers, to wit, Ax hundred acres of land 
likewife mentioned in the ftid inquifition, and that the faid then 
iheri A' delivered the faid goods and chattels in the faid inquiAtion 
inentioned, and the moiety of the faid lands and tenements in the 
faid inquiAtion alfo. mentioned, on the (aid day of taking the laid 
inquifition to the faid plaintiff by a reafonable price and extent, to 
have and to hold the faid goods and chattels, and alfo to hold the 
moiety of the laid lands and tenements, as his freehold, to him 
and his alEgtis, until he the faid plaintifr Ihould have fully levied 
the debt and damages aforefaid, according to the exigency of tlie 
faid writ, as by the faid writ of elegit and the inquifition thereon 
taken as aforefaid, remaining in the faid court of our laid lord the 
king, before theklnghimfelf at Weftminfter aforefaid, more fully 
appears 5 and this, &c, ; wherefore, if the faid platniift ought 
to have his execution againit him the faid defendant of the debt 
and damages atorefaid, by virtue of the Add judgment in the faid 
writ of memioned* Nash Grose. 

» 

{Precludi non) ; becaufe he fays, that he the faid plainti^ hath ReplIcMion 
not at any lime firice the rendition of the faid judgment hitherto *ait pica, 
obtained a pfofecution out of the faid court of our faid lord the * 
king, before the king himfclf, any writ of our laid lord the king of 
ilegit direfted to the Ibenff of the county of Middlcfcx agaiaft the 
faid defendant, in manner and form as the faid defendant hath in 
pleading above allcdgcd (<?) 5 and this he prays may be enquired of 
bv the country, and the laid. defendant dotn the like, &c. ; there- 
fore, • T.Waeker, 


• ( 4 ) TiEthe year .i»;8 it had been the }udgment>vas Riven for the defendant, 
general pra^kise to reply nul tui record ihc.ttdl of ilfuinR any writ being a ma|- 
5,0 a plea pf the nature before fei forih, 

.iut on demurrer to fuch a replication ' 


Aiij defendant, by A; B. hi* attorney, comes, &c. and Pl«i to 

fays {a^h ««k); becaufe he fays, that after the recovery of the /«*««• 

O o 3 aftre- 


a 



afohifaid judgment«gainft the £iid A* B. and long before the ex*^ 
hibfting,^ to wit, on, &c. he the faid A. B. ofFered to render, and 
liras then and there about to render, and would then and there 
have^ rendered his body in execution of the faid judgment, ac- 
cording to- the form and effeijt o( the condition of the faid re- 
cognisance.; and thereupon to ptevent fuch render, it "was then 
and there agreed by and between the faid A. B. and the faid 
plaintifi'^ that the faid A. B. fliould not render his body in exe- 
cution of that judgment, and that the faid A. B. Ihould pay, 
or caufe'co be paid to the faid plaintiff, the Aim of 
pounds, and that on payment thereof the bail given for the faid 
A. B. fn that fuit (hould be from thence wholly difeharged from 
the faid recognizance, and the faid Aim of, &c. (hould be paid by 
the faid A.* B. to the faid plaintiffs, and be received by them of 
him the faid A. B- in full payment and fatisfa<flion of the judg<* 
mentaforefaid : And the faid defendant further fays, that by rea- 
fon of the faid agreement, and on no other reafon, account, or 
pretence whatfoever, he the faid A. B. did not render his body in 
execution of that judgment, and that in purfuance of the faid 
agreement the faid A. B. afterwards, and before the exhibiting the 
bill of the faid plaintiffs, to wit, on, &c. paid to the faid plaintiff, 
and the laid plaintiff then and there accepted and received from the 
(aid A. B, the faid fum of, 8cc. whereby the faid bail given for the 
faid A. B. in the faid fuit, according to the agreement, and in pur- 
fuance thereof,' became from thence wholly difeharged from the 
recognizance, to wit, at, &c. ; and this, ; wherefore, &c. if, 
&c. J, Morgan. 

{Pneiudi non ) ; becaufe protelling that the faid A. B. did not 
offer to render his body in execution of the faid judgment, as the 
faid defendant hath above in pleading alledged; proteAing alfo, 
that the laid A. B. did not pay to the faid plaintiff, or any ot them, 
the faid pounds, in manner and form as the faid defend* 

ant hath above in pleading alledged ; for replication in this behalf 
the faid plaintiffs fay, that it was not agreed by and between the 
faid A« B. and the laid plaintiff, in manner and form as the faid 
defendant hath above in his faid plea alledged ; and this they pray, 
Ac. ; and the faid defendant doth the like, &c. 



SCIRE FACIAS on PARl’ICULAR STATUTES. 
Hilary Term, z?. Geo. III. 

ACHiM AND ANOTHER n AND now, to w it, on the twelfth 


Joachim and another n AND now, to wit, on the twelfth 
33. thefuitof >day of February in this fame term, the 

A+toRKEY General. 3 faid T. J. and J. J» appeared beretn 
cotfft by A. B. their clerk iiv coutr, and pray oyer of the Aiid 
l^iWppcdte- ^ and .of the laid return ibereoD, and they 

tl>ey bad in i vt rUt ettfy J ace menftoned inthc'bdn^f, that the ^cods wejenot relandcd, which tliey 
tliccc^acate of two hving'af the place. 

arc 
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ure md' to them } tbey elfepra^oyer cf the faidbond in the f^d writ 
o{ fcirs facitii mentioned^ and of the condition thereunder wrif* 
ten) and they are read tod)em in ehefe' words t Kxiow all men^ 
&c. &c. ; which being by them heard and underftobd^ they Goni«t‘ 
. plain that they are greatly molefted'by colour of the; premifes^ andi 
that the lefs jufUy ; becaufe protcfthig that the iaid writof yiifce: 
facias^ and the laid return thereon, and the faid bond therein 
mentioned, and the condition thereunder written^ are not nor 
are, nor is cither of them Aijficient in law to compel thefn..ta 
anfiver thereto ; for plea the faid T. J% and J. (ay, that hia faid 
majefty ought riot to have execution againil them, for the. £iid, 
Ann of two hundred and twenty-three pounds in the faid :writ o£ 
fcire facias mentioned, or for any part thereof^ becaufe they^fay^ 
that by a certain act made in the parliament held at Weftmiitfiof, 
in the county of Middlefcx, in the thirty-third year of the reign, 
of king Henry the Eighth, it was (amohgft other things) .enad* 
ed, that if any perfon or perfons of whom any debt or duty, 
in the fiid adt ({)ecificd, was or thereafter Qiould be demanded or. 
required, ftiould alledge, plead, declare, or (hew in any of the 
courts in the faid aft before-mentioned, good, perfedt, and fuffi^ 
cient caufe or matter in law, reafon, or good confcience in bar or 
dilcharge of the faid debt or duty, or w^y fuch perion or perfons^ . 
ought not to be charged or chargeable to or with the.fani^, and .the.* 
fame caufc or matter fo alledged, pleaded, declared, or (hewn, 
fhould be fuificiently proved in fuch one of the faid courts as be or 
they (hould be impleaded, fued, vexed, or troubled for the fame, 
that then the faid courts, and every of them, (hould have full 
power and authority to accept, adjudge, and allow the fame proof, 
and wholly and clearly to acquit and difeharge all and every per- 
fon and perfons that (hould be fo impleaded, lued, vexed, or trou- 
bled for the fame, any thing in that prefent aft before-mentioned 
to the contrary notwithllanding, as by the faid aft (amongft other 
things) more fully appears ; and the faid T. J. and J. J. for good, 
perteft, and fufficienc caufe and matter in reafon and good con- 
icience in bar and difeharge of the faid fum of two hundred and 
twenty-three pounds in the faid writ offein facias mentioned, ,do 
alledge, plead, declare, and (hew, that in piirfuancc of the feid 
act of pailiament in the faid condition of the faid bond mentioned, 
the laid two thoufand two hundred and twelve pounds of pepper 
in the faid condition alfo . mentioned, and every part thercot, 
were after the making of the faid bond and the condition thereof, 
really and truly (hipped and put on board the faid (hip in tlie faid 
condjtion mentioned, and exported into parts beyond the feas, to 
wit, , to Newport, in the faid condition mentioned, and that- no 
part thereof was at any time afterwards rclandcd or uaftiippcd with 
intent to be relanded in any part of Great Britain, but the (amc, 
and every part thereof, were unfliipped at the port of Newport 
aforefaid, as by a certificate teltifying the fame under the hands 
and leals of two known Britilh merchants then being at N. afbre- 
faid, where the faid pepper was landed, moxe fully appears j whivh. 

O • 4 
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faid certificate i% to the tenor and eflFe^ fplLowing : [Set forth the 
certificate verbatim] all apd iingular which matters and things 
|be faid T, J. and J. J« are ready to prove as the court here, &c. ; 
juid that the faid bond for the l^id two hundred and twepty-tbree 

S iunds is fuch a debt as in the fiud.a£): fo made in the reign of king 
enry the Eighth as aforefai^ ig mentioned, and that this court 
of exchequer is one of the courts Specified and alluded to in the 
faid aA, and that the faid matter fo by them alledged^ pleadedn 
declared, . and (hewn as aforefaid, is go^ and fufficient caufe and 
matter in reafon or good confclenpe why his faid majefty ought not 
to have execution againft them fpr the faid fum of two hundred 
and twenty three pounds in the faid writ of feire foi'ias mentioned, 
or any part thereof, or why they ought to be difeharged of the 
faid debt, with this alfo, that they the ^id T. J. and J. J. will cer- 
tify that theiaid twothoufand two hundred and twelve pounds of 
pepper in the faid condition of the faid bond mentioned, and the 
faid two thoufand two hundred and twelve pounds of pepper men- 
tioned in the aforefaid certificate are the fame identical goods, and 
not other or different, wherefore the faid T. J. and J. J. pray 
judgment, and chat the faid bond may be cancelled and difeharged, 
and that the fame may be delivered to them for their difeharge in 
tbat1)ehalf, and that as to the premifes they may be difmifled the 
court here, he. ^ 

V. Lawes. 


faeias to GEORGE the Second, by the Grace of God, &c. to the 
^•revive judgment Jff of Yorklhire, greeting : Whereas Eleanor Garton, lately in 
F^torof defen- before our juftices of the bench at Wcllniinfter, to wit, 

"*^^t,'who fied $0 HiJ^ry term laft paft, impleaded. David Shew, late of, &c. in 
- after judgment your county, grocer, in our faid court of the bench at Weftmin- 
and 

ucr, in a certain pica of irefpafson the cafe $ for tiiat whereas, &c, 

thereupon Ihe brought fuit, &c. ajid 
ciM|uir> exe!. proceedings were thereupon had . in our faid court of the 
^/ciifed, bbnch atWcdminifcr aforefaid in the /aid pica, that the faid £lca- 

nor ought to recover her damages by her fuftained by reafon of 
the non-performance of the feveral promifcs and undertakings afore- 
/aid ; but bccaulc it was not known to our laid court of the bench 
afpreiaid what damages the fame Eleanor had fuAained by reafon of 
tbe prefnifes aforefaid, therefore wc comoi.' nd you, that by the 
oath of twelve good and lawful men of your bailiwick you mould 
fliligeptly enquire what damages the faid Eleanor bad iuftained as^ 
Well ^by reafun of the not performing, of the feveral promifes and 
ujiefenakings aforefaid, asJor her cofts and charges by her about 
hi-r fuic in this ^ behalf expended, and the inquiution which ypu 
jjd j:qake;l(bould certify to our juftices at Weftminfter in fif- 
|ays from the: day .of Eafter now laft paft,* under your feal and 
6f 'th'ofe by whofq ojitb ryou (bould have xaken thatinqui- 
tqgejtbcc with that wfih apd the iame day. was given to the 
, tiicrci ^as by ihe record and proceedings thereof im our (kid 

court 




f ourt-of the bench^forefaldtt* Weftminllcr aforefatd ffeitiaihi’ng, mil 
nifieflly appears: And whereW before' the faid fifteen '9ays from the 
day of Eafteraforelaid^ahd ^fter the ifliiing of the faid writ againfr 
the faid David at the Caftle of York; in the county aforefatd, died 
intcftatc^ and the enquiry of the dath^es aforefaiid yet remained ti> 
be made, and one Mary Shew, widow, as adoiiniArattix of alt smd 
iingularthe goods and chattels which belonged to the faid D. at 
tiip time of his death, as we, by the fuggeftion of the’faiJ E, In 
our faid court of the bench underftood ; and becaefe we are' wit- 
ling that theie things which are lawfully tranfaded in bur court 
of the bench Ihould be carried into due execution, we command 
you, that by gex^d and lawful men of your bailiwick v6u give no* 
tice to the faid Mary Shew that (he be before our juftlcbs atWeft*- 
iTDinfter on the morrow of the Holy Trinity, to ihew if (he hath 
or can fay any thing hr herfelf why the damages aforefaid in the , - - 

abtion arorefiid ought not to be aflefled, and by the faid E.' reco* ^ 

verccl, according to the form of the ftatute in fuch cafe made and 
provided, if (he (hall think fit, and have there the names bf thofe 
by whom you (hall give her notice and this writ. Witnef,&c. ■ ' i 

George the Second, &c. to the (herifF of Yorkfljire, greeting : Wntof enquky-' 
Whereas Eleanor Garton, lately in our court before our juftices of on the 
the bench at Weftminfter, to wit, in Hilary term laft paft, 
pleaded David Shew, late of, &c. grocer, in our faid court of the 
bench at Weftminfter, in a certain plejt of trefpafs on the cafe ; 
for that whereas, &c. [recite the whole declaration] i and fuch 
proceedings were thereupon had in our fame court of the bench 
aforelaid at Weftminfter aforefaid, in the faid plea, that the faid 
Elcanorought to recover her damages by her fultained by reafonof 
the not performing of thefeveral promifes and undertakings afor^* 
faid, but becaufe it was not known to our faid court what damages 
the fame Eleanor had fuftained by rcafon of the promifes aforefaid, 
therefore we commanded you, by the oath of twelve good andli^w- 
ful men of your bailiwick, that you ihould diligently enquire what 
damages the faid E. had luftained, as well by reafon of the not 
peftorming of the fevcral promi(es and undertakings aforefaid, as 
for her colts and charges by her about her fuic in that behalf ex* 
pended, and the inquifition which you (hould make thereupon you 
Should certify to our juftices at Weft ninfter in fifteen days from 
the day of Eaiter now laft paft, under your fcal and the feals of 
thofe by whofe oaths you ihould have taken that inquifion, together 
vyitb chat writ, and the fame day was given to the faid £. there, 
asbyjche record and proceedings thereof in our faid court of die 
bench aforefaid, at Weftminiter aforefaid remaining, manifcftly 
appears i And whereas on the part of the (aid E. it fias ftnce beeiji 
fhewo to us in our court of the bench aforefaid^ at Weftminfter 
aforefaid, that after the award of the &id writ of enquiry and da- 
mages, and before the faid fifteen days' from, &c, the faid Dayid^ 
at, dec; died inteftate, and the inqutiitidn bf the damages afbfc- 
faid then remained to be made, and* that One Mary Shew, widow 

was 
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was atfihlriftratrixof all and fingtilar the gooA tndehattcis, fights 
and ^redits which belonged to the faid D, at the time of his death, 
/ and'it has bcfeii' fihce conlidered by bur faid juftices of the bendh at 

i Weftminfteri by virtue of ouf writ of feire facias facd out of our 

'y faid court :of the bench aforefai^by the faid E. of and .upon the 

- . promifes, according to and by force of the ftatute in, &c. that 

the damages aforcfaid, in Ac county aforefaid, (hould be aflefled, 
* . and by the faid E. rccovei^d according to the form of, &c, by the 

default of the faid M. T.' as alfo appears to us of record ; there- 
fore we command you, that by the oath of twelve honeft and 
lawful men of your bailiwick, you diligently enquire what da- 
mages the faid E. hath fudained as well by realbii of the not 
performing the fcveral promifes and undertakings aforefaid, as for 
her cofts and charges by hcr^ &c. and the inquilition which you 
fv Ihould make thereon do you certify to our jufticcs at, &c. on, &*c, 

undbr your feal and the foals of, &c. together with this writ. Wit- 
lieft,' &c. 




JJwhratlonona GEORGE the Third, by the Grace of God, of Great 
France, and Ireland, king, defender of the faith, &c. 
the (herifFof Middlcfex, greeting: Whereas B, F. hereto- 
ttsite* * Hilary term, in the feventeenth year of our reign, 

impJcad<^d P. M. in our court Ivefore us. (the faid court then being 
held at Wcftmiiiftcr, in the county of Middlefcx) by bill in a plea 
of trefpals on ti^.e cafe on proniifes to the faid B. F. his damage 
of ninety pounds of and b')r the not performing certain promifes 
and undei takings then lately rnade by the faid P* M, to the faid 
B. and alfo heretofore, to wit, on, &c. in Michaelmas term, 
in the eighteenth year of cur reign, L. M. C, of, &c* in the pa- 
rifll'of, fn the county of Mnitllcfox, viilualler, and J. D. of, 
&c. in, &c. ftarchmaker, came into our faid court beforcus atWeft- 
minfter aforefaid, and became pledges and manucaptors in their own 
proper perfons, and each of them by himfolf became pledge and 
manucapror for the faid P. M. that if it (hould happen that the 
faid P. M. (liould be conViiSted in die plea aforefaid, then they the 
faid manucaptor gi anted, and each of Acm for himfelfdid grant 
that all futh -damages as Aouid be adjuugeu to the faid B. F. in 
Aat behalf, fliould be made of their and each of their lands and 
chattels, to be levied totheufeof the faid B. F. if it Ihould hap- 
■ pen that the laid P. iVI. (hould not pay the iatd damages to Ac faid 
B. F- dr render himfclf to the marAal of our prifon of Ac Marbal- 
fca before us : And whereas fuch proceedings were had in Ac pJea 
aforeiaid m our biid court before us at VVcilminfter aforefaid, Aat 
afterwards, to wit, in Hilary term, in the eighteenth year aforefaid, 
the fold B. F. by the conlideration and judgment of our (aid court 
before us at VVcllminfler aforefaid, recovered againit the faid P.M. 
(iftyAve pounds for his damages which he had iuftained as well on 
occafion ot the not performing^the aforefaid promifes and undertak* 
ingsioMiis 'colls and charges by him laid out about his fuitin that 
fccn.;l(, whereof Ac faid P. M. is-Conv^ilcd, as appears to us of re- 
, 1 cord ; 
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•cord : And wh^reasi wciition, of the judgment aforefaid rcmainH., , 
ing to be made, and the fald P; M* not having {>ai4 the (aid B* F., 
the faid damages, nor rendered himfcif on that occaSoo to the faid 
prifon of our Marflialfea before us as,we were given to undcrftand 
from the information of the faid B* F. in our faid court before us, 
as it was afterwards, to wit, in Trinity term, in the eighteenth 
year aforefaid, upon and by virtue of our writ of fiirtfacias fued 
by the faid B* F. out of our faid court before us at Weftminfter 
aforefaid of and concerning the preonifes aforefaid conlidered by 
our faid court before Us, that the faid F. fhould have his exc« 
cutlon for the damages, coils, and charges aforefaidi aipcording to 
the force, form, and effedk of the faid recognizance by the default 
of the faid L. M. C. and J.D. whereof the faid L« M. G* and J.D* 
were convi<£led, as appears to q$ of record, and now on the part 
and behalf of the faid B. F. we have been given to underfland in 
our faid court before us at Weflminfter aforefaid, that although 
judgement hath been thereupon given in our faid court for the faid 
B. F. in form aforefaid, yet execution for the damages, coils, and 
charges aforefaid Hill remain to be made to the faid B. F, where- 
fore he hath humbly befought us to provide him a proper r'crnedy 
in that behalf, and we being willing that thofc things which are right- ^ 

ly done and tranfacSled in our faid court before us be carried into ' 
due execution, do command you, that by honed and lawful men of 
your bailiwick you caufe it to be made known to ti>efaidL. M. C»' 
and J. D. that they be before us on, &c. next after, &c. to ihew 
if they have or know, or if cither of them hath or knoweth any 
thing to fay for themfelves or himfilf why the faid B. F* ought 
not to have his execution for the damages, cods, and charges afore- 
faid againd them and each of them, according to the force, formi 
and ert’etSl of tlic i'aid recovery againd them in that behalf, if ic 
ihall (ecm expedient for them fo to do, and further to do and rc-* 
ceive what our laid court before us ihall then and there confider of . 
them in this bchail^ and that you have there the names of thofe by ' " 

whom you Ihall fo make it known to them, and this writ, Wic« 
nefs W illiam earl of Mansfield at Weilminder, the twentieth day 
of April, in ilic twentieth year of our reign. 

V, LaW£S. 


MIDDLESEX, to wit. It was commanded to the flierifF ofDecltntlnnona 
Middlefcx, whereas Margaret Corner lately, to wit, in Michael- /«« *• 

nvas term, in the twenty-fixth year of the reign of our lord the 
now king, before Alexander lord Loughborough and his compa- 
iiions, then our lord the king's juiliccs of the bench at Wedmin- 
ftcf, by the confideratiori of the fame court recovcied againft 
William Dick, late of, &c. fifty-eight pounds, which to the laid’ 
plaintiff in the fame court were adjudgedfor her damages which die 
Jhad tudalned by occafion of the not performing certain promifes 
and undertakings made by the faid W, D* to the (aid ' plaintiff at < 
Wedminder aiorelaid, and of her cods and charges by her 

about 
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about her fuit in that behalf expended (whereof the faid V^*‘iIIiani * 
is cotiiri£lcd), as by the record and proceedings thereof remaining 
in the faid court manifcftly appears ; yet execution of the faid 
ju’dgtpent ftyi remains to be made, and the faid W. D. is fince 
dead, having firft duly made his lail will and teffament, and ap-i 
points A. S. and C. D. executors thereof) that by good and law- 
ful men of his bailiwick he fliould make known to the faid de- 
fendants that they fhoul^ be before our faid lord the king’s juftices 
at Weftminfter on, &c. nowlaft paft, to fhcwcaufe if any thing 
they or knew to fay for themfcivcs why the faid plaintiff ought 
to tiavc her execution againft them as fuch executors a-safore- 
faid, for the damages aforefaid to be levied of the goods and chat- 
.tels which were of the faid W. D. at the time of his death in their 
hands to be adminif^cred, according to the form of the faid reco- 
very if it fliould fcem expedient for them fo to do, at which day the 
laid flieriff, to viit, J. F. and M. 6. efquire, returned on the faid 
.writ to the faid jutUces at Weftminfter, that by T. H. and C. O, 
good and lawful men of his bailiwick, he had given notice to the 
faid defendants in the faid writ named executors of the faid VV. D. 
deccafed, to appear before his majefty’s juft ices at the day and place 
in the faid writ mentioned, tolhew caufc as by that writ they were 
required, and as he was in the faid writ commanded ; and there- 
upon the faid plaintiff offered herfelf on the fourth day againft 
them the faid defendants, executors as aforefaid, who thereupon 
at that day, on being folemnly called, came by W. H. tlieir attor- 
ney, and thereupon the f;.‘id ^daintiff prays that execution may be 
adjudged to her the fdid pliintiff againft the faid defendants, as 
fuch executors as aforefaid, for the damages aforefaid to be levied 
of, the goods and chattels which were of the faid W. D. at the 
: time of his death in their hands to be aJminiftcred, according to 
the form of tiic faid recognizance. 

V. Lawes. 


Dcrfaration up- ' MIDDLESEX, to wit. Our lord the king to his flieriff of 
on a /tfcMf.MiJdlefcx his writ clofed in thefe words, to wit: George the 
to fcv,vc judg- Xhird, &c. ^c. [Cojjy the feirtr facias to revive judgment, with 
m t*i in K. B. ' verbatim j j at which day, before our lord the kuig atWeft- 

. minfter, came the faid plaintiff in his propf.T perfon and thefheriffs, 
to wit, A U. efquire and C. D. efquiie, Iheriffs of the faid county, 

' returned to our faid lord the king on the faid writ, ...inat by J, A. 

and J* S. good and lawful men of his bailiwick, he bad given no- 
tice to th- within- named defendant to appear before the king at the 
day and place in the faid writ nrntioned, to llicw, caufc as by tiie 
- UW writ he was required, as hp the faid flieriff wa$. in the faid 

, writ commanded, the fame day was given to the faid plaintiff there, 
at which day, before -our faid lord the king" at Weftminfter, 
came the faid defendant by A. B. his attorney, and thereupon the 
^jfaid pl;In:iti prays that execution may be adjudged to him of the debt 
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' and damages aforefaidy according to the fotm and efiedl of the fald 
recognizance. 

' V.'L'aWes: 

Plea, that there is no fuch record of recovery and judgment. 

Replication, that there is fuch record. — (See ante 564, note.) 

MIDDLESEX, to wit. Our lord the king hath font to his Declaration on a 
ftierifF of Middlefex his writ clofed in thefe words, to svit : George ** 

the Third, by the grace of God, of Great Britain, FrawiCc, and^ 

Ireland, king, defender of the faith, &c. to the ftierifF of Mid- 
dlefex, greeting: Whereas Thomas Wells, lately in our court be- 
fore us at Weftminfter by bill without our writ, and by the judg- 
ment of the faid court, recovered againft J. H. M. thirty-nine 
pounds for his damages which he fuftained as well by reafoii of the 
not performing certain promifes and undertakings madeby the faid 
J* H. M. to the faid T. W. as for his cofts and chargw by him 
about his fuit in that behalf expended, whereof the faid J. H. M. is 
convidted, as appears to us of record, and although judgment 
thereof be thereupon given, yet execution of the damages afore- 
faid ftill remains to be made to him the faid T/W. : And whereas 
G. S. of, &c. ftock-brolcer, and J. P. of, &c. perfumer lately in 
Eaftertcrm, in' the twenry-eighth year of our reign in our faid 
court before us at Weftminfter, came pcrfonally in their own pro- 
per perfons, and became pledges and bail, and each of them be- 
carhe pledges and bail for the faid J. H. M. that if it ftiould hap- 
pen the faid J. H. M. ftiould be convidted at the fuit of the faid 
'r, W. ill the plea aforefaid, then the faid G. S. and J. P. con- 
fented, and each of them confented that all fuch damages as ftiould 
be adjudged to the faid T. W, ftiould be made of their and each 
of their lands and chattels to the ufe of the faid P. W. if it ftiould 
happen that the faid J. H. M. ftiould not pay the faid damages, or 
render himlelf to the marflial of our prifoii of the Marfliallca be- 
fore us on that occafion, as by the record of the faid recognizance 
now remaining in our laid court before us at Weftminfter fully 
appears ; yet the laid J. H. M. hath not ycr paid the faid damages, 
or any part thereof, to the faid Thomas, or rendered himfclf to the 
marflial of our prifon of the Marlhalfca before us on that occafion 
as we, have received information from the faid T. W. wherefore 
the faid T. W. hatli humbly befought us to provide him a proper 
remedy in this particular, and we being willing that what is right 
and juft ftiould be done, do command you, rh.u by honefrand law- 
ful men of your bailiwick you nfiake known to the faid G. S. and 
J. Pi that theybe before us at Weftminfter, on, &:c. to fhew if they 
nave or khbw of any thing to lay for thenifclvcs or Kimfelf why 
the laid T. W. ftiould not have execution againft the faid G. S« 
and J,; p. for the damages aforefaid, suicording to the form and of- 
fc^ of the faid recognizance, if itihould fccni expedient for him fo 

to 
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to do, sHitd further to do and receive all and Singular thofe-things 
' which our faid court before us (hall then and there coflfider of them 
in this behaifi and have there then the names of thofe by whom 
, * yon fhall focaufe it to be made known to them, and this writ. Wit^ 

iicfs Lloyd lord Kenyon at Weftminfter the fifteenth day of Ma/i 
in the twenty-ninth year of our reign. 

Stormont ANtt Way# 


' Cwuinuancf. » At which day, before our lord the king at Weftminfter, come 
*. as well the faid T. VV. by A. B. his attorney, as the faid J. H. M. 

by C. D. his attorney, and the faid flierifF, to wit, W. C. efquire 
■ and fir B. H. knight, now return that he, by virtue of the faid writ 
to him difcilcd by E. F. and (J. H. honeft and lawful men of his 
bailiwick, hath given notice to the faid G. S and J. P. tliat they 
' fhould be before our lord the king at Wellminft'er on this day, to 

X ' wit, on, &c. to (hew in form aforefaid, the lame day is given to 

I the parties aforefaid, &c. ) at which day, before our lord the king 

at Weftminfter, came as well the laid F. W. by his faid attorney 
: \ as the faid G. S. and J. P. by their f-id attorney, and the faid 

T. W. prays riiat execution may be adjudged to him of the da- 
mages aforclaid, according to the force, form, and cSedl of the 
faid recognizaiKC ; and now at this day, to wit, on, &c. until 
I 'Tlea.that thc^e. which day the faid G. S. and J. bad leave to imparl to the faid 
•^.fendant in the anfwcr the fame j at which day, before our lord 

I'Sed^ifore any Wellinlnfter, comes as well the faid 'F. W. by his faid 

attorney, as the faid G. S. and J. P. by O. P. their attorney, and 

the faid G. S* and J. P. fay, that the faid J. W. ought not to 

FfalniLhim. execution of the damages afoiclaid to be adjudged to him, 

, according to the force, form, and effeft of the faid rccogni- 
U ’ . nance; becaufc they fay, that after the giving the fame jurlg- 

; mdnt againft the faid J. H. M. and before the i'uing out the faid 
>Vide Filewood writ of in the faid declaration mentioned, and before 

i V. Popplewcll the return of any writ of capias ad fatUfacundmn againft the faid 

Turner, ^.WiJC J, at the fuit of the laid T. W. upon the faid judgment, to 

3* Murg. I'gjj iQ wit, at, &c. ; and this, 3cc. ; 

54t« wherefore, ^c. if the feid Thomas ought to have execution adjudg- 
ed to him of the damages aforelaid , according to the force, form, and 
V effect of the faid recognizance, &c. 

, S. Shepherd. 




And the faid T. W . fays, that he by reafon of any thing by the 
Q* S, and J. P. in their faid pica by them above pleaded in 
WMmwatrufd ought not to be barred from having executioii againft 

g "A»c. and that them of the faid damages by virtue of the faid recognizance, be- 
ncTpa] was bc^laySt that after the giving ,of the faid judgment againft 
nof the^fiiid J# B. M. at the fuit of him the faid T. W. and before the 


In 


(nipli forth the faid writ of /circ facias^ to wit, oo, &Cc in the 
iwfuoty-nlnthyeac of ^he reign of our lord the now king, to wit, 
at, he the faid Thomas Wells fued and profecuCed out of the 

court 
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’■ ..court of Dur lord ;the now king, before the king himfelf, the£tid ^ 

court then anid ftill being Held at Wellminfter in the county 
. afore&id of and upon the faid judgment, his majefty^s writ of 
capias ad fathfaciendum diredled to the then (heriffs of London, 
by which laid writ our faid lord the king commanded the faid then 
(herifFs of London, that the faid (herifFs Ihould take the faid 
J. H. M, if he fliould be found in their bailiwick, andfafely keep 
him fo that they iniidit have his body br-fore our faid lord the now 
king at Wefhninfter on Friday next, after one month of Eafter, 
to fatisfy the faid T. W, his damages aforefaid, io form aforefaid 
recovered, at which faid day, at tiic return of the faid writ of 
capias ad fatisfaciendum^ VV. C. efq. and fir Bt.H* the then 
llierifFs of London aforefaid, returned* here upon the faid writ, 
that the faid J. H. M. was not found in their bailiwick, as by the 
faid writ, and the return thereof, in the faid court of our lord the 
king, before the king himfclf, at Weftminftcr aforefaid remaining 
on record affiled, more fully appears: And the faidT. W. further 
fays, that the faid J. (1. M. at the faid return of the faid writ of 
capias ad fathfaciendum^ and long afterwards, was living and in 
full life, to wit, at, &c. ; and this, ^c.; wherefore he prays 
judgment, and that execution of his damages aforefaid againit the 
fiiid G. S. and J. P. according to the force, form^ and effeS of 
the laid recognizance, may be adjudged to him, &c. 

V. Lawes. 

> ) I* ' 

And the faid G. S. and J, P. fay that the faid Thomas Wells, 
by rcafon of any thing in his faid replication above a!Iedged,ought‘‘principul 
not to have execution adjudged to him according to the force, 
form, and effedt of the faid recognizance, becaufc tliey fay,, that 
the faid J. H. M- at the time of the liikl return of capias 

faciendum in tiie laid replication mentioned, was dead, and : not on. , n 

living in full life, as by the faid replication is above alledged, and 
of this they put themiclves upon the country, &c. And ihe faid > ' % 

'Phomas Wells doth the like \ therefore to cry the iifiie aforefaid ' . 

between the parties aforefaid above joined, Jet a jury thereupon' ‘ ’ 
come before our lord the king at Weftminiler, on next 

after twelve, &c. by whom, &c. and who neither, &c. 

to recognize, &c. becaufe as well, the fume day is given to 
the panics aforelaid there* 

GEORGE the Third,, &c, to the OierliF of Eflex, greeting : 

Whereas Edward Boofey, executor of the hft Will and teftameot ejmxwj Aev 
of Jofeph Brewer deceafed, who in h'is life time, and ac the time . . 

of his ^ceafe, was executor of the laft will atrd teftamchc of Ed*- ’ ‘ < 

ward Brewer dcccafed, in Hilary I'cFm, in the twenty -fixth year of 
our reign, before Alexander lord Loughborough and his compa- 
nions, then our jufticcs of the bench at Weikninfter, had im-. 

' pleaded James Raven, hce of, &c. in the county of 'K<k executor 
of the laft will and ceftacnent of Etrj;; F4fherd«cearcd, in a plea 

‘ - - that 
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diat he fliould rcinder to the &icl E« B* as fuch executor as 
&|d one hundred and twenty pounds of lawful moHey of Great Bti* 
tain, which he unjuftly detained from him, &c. declaring in thefame 
plea.againft him the faid J. R. by E. W. his attorney, that whereas, 
&c* [Recite the declaration except the profert of the letters tefta** 
mentary; then go on with a recital of the plea, which in this cafe 
was pUne admtnijiravit and the replication to fuch plea, omitting 
the (the recital of the plea,, &c* is as follows, viz.) and 

faid defendant, by R. P. his attorney, came and defended, &c« 
to the end, and the replication concludes to the country, &c. 
then you go on as follows, viz.] And fuch proceedings 
were thereupon had, that in Hilary Term aforefaid, in the 
twenty-fifth ye^r aforefaid, that ilTue was duly joined between the 
faid E. B. and the faid J. R. to be tried by a jury of the county, 
and that jury were refpited before our judges at Weftminfter un- 
til ilfteen days of Eafter now laft paft,unlefs our juftices, alHgned 
to take the aflizes in the county aforefaid, (hould come before on, 
&c. ac,^4^c. in, Src. at which day and place, before the ho- 
nourable fir Henry Gould, knight, one of our juftices of the court 
ofC. fi.at Weftminfter^ and fir William Afliburft, knight, one of 
our juftices aiSgned to hold pleas before us, our juftices appointed 
to hold thcaftizes for the above written county of EiTex, according 
to the form of th^ ftatute in, &c« came as Well the above-named 
E. B. as the above-named J. R* by their attornies above mention- 
ed; and the jurors of the jury whereof mention is above made^ 
being impannelled and drawn by ballot according to the form of 
the ftatute, &;c. and called over who came to fpeak the truth of 
the matters above mentioned being tried and fworn upon their 
oath, faid that the (aid J» R. at the time of fuing out the 
original writ of the faid £• B. againft him thefiid J. K. to wit^ 
at, &c. had divers goods and chattels which were of the above- 
named £, B. at the time of her death in the (aid J. R’s hands and 
poiTeftion to be adminiftered, whereby he could and might have 
paid andfatisfied unto him the faid E. B. the debt in the above de- 
claration mentioned ; and the faid jurors afteiTed the damages of 
the faid £, B. by reafon of the premifes, beCdes his cofts and 
charges by him about his fuit in that behalf laid out and expended, 
to one ibilling, and for his cofts and charges to forty (hillings : 
And afterwards and before the laid fifteen days of Eafter, to wit, 
on, &c. at, &c. the faid £• B. died, having firft made b|s laft 
will and teftament in writings -and thereof conftituted and appointed 
Margaret Boofey, his wife, and his fon, Edward Boofey, joint 
executor and executrix, who proved the fame, and took upon 
themfelves the burthen of the execution thereof^ and afterwards 
and within two terms after the aforefaid verdi£}, to wit, in Tri- 
nity 7'erm now laft paft rn our fame court before our &d juftices 
of the bench, to wit, at, &c. it was bv force of the ftatute in 
fuch cafe made and provided, confidereo by our fame court, that 
she (aid £. fi« ftiould recover againft the (aid J. R, his debt a&re- 

faid, 
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faid, and his damages, toftsy and charges to two pounds and . oi^ 
ilirilliiig, by the jurors afore&id, aflefledin formaforelaidy and aU^ 
thirtj^-two pounds nineteen fhtilingslbrhis cofts and. charges by 
Qur faid court adjudged of increafe to the faid £• B. by his afleni: 
to be levied of the goods and chattels which were of the faid E. F; 
deceafed, at the time of her death) if he had fo much thereof in his 
hands to be adminiftered) and if he had not fo much thereof in his 
hands to be adminiftered, then the faid damages, cofts, and charges 
amounting in the whole to thirty-five pounds to be levied of the 
proper goods and chattels of faid J, R. whereof faid J. R, is coiif 
vidled, as appears to us of record ; and whereas now on the behalf 
of the faid M. B. and. E. B. executors as aforefaid in pur courts 
we have been, informed, that although judgment’ be thereupon 
given, yet execution for the faid debt and damages ftiti remains to 
be made, whereupon the faid M. B. and E. B. bring into our court 
the letters teftamentary of the faid E. deceafed, under the feal 
of the dean and chapter of the collegiate church of Saint Peter, 

Weftminfter, in the county of Middlefex, whereby it appears* 
that the (aid M. B. and K. B. are executor and executrix of the 
faid £. B. deceafed, and have adminidration thereof, ancfbefeech 
us that a proper remedy may be provided for them in this behalf ; 
and wc, being willing that what is jud (hould be done therein, do 
command you, that by good apd lawful men of your bailiwiclc 
ycu make known to the faid J. R. that he be before our judicesat 
Wedminder on the morrow of Saint Martin to (hew i f any 
tiling he has or knows to fay for himfclf why the faid M. B, and 
E. B. executors as aforefaid, ought not to have their execution 
againft him for the faid debt and damages, according to the forccy 
form, and effeft of the faid recovery if it (hall feem expedient) 
and further to do and receive what'our faid court (ball then and 
their confider of in this behalf, and have the names of thofc by 
whom you (hall make it known to him, and this writ. Witnefs 
Alexander lord Loughborough, at Wedminder, the fifth day of 
July, in the twenty-lixth year of our reign, &c- 

MIDDLESEX to wit. Our lord the king fent to the (heriff-SbVtf facias by . 
of Midddlefcx clofed in thefe words, to wit, George, &c. to the««cutors on a 
flicriff of Middlefex, greeting: Whereas Charles lord “J*^**" 

Maynard, &c. executors of the lad will and teftameiit of fir W. M. 
deceafed, lately in our court before us at Wettniiniler by bill 
without our writ, and by Che judgment of the faid court, recovered 
againft. M. H. widow, adminillratrix, &c. of R. H. deceafed, a 
debt of tour hundred pounds, and alfo eighteen pounds ten (hillings 
cofts for their damages, which they fudained as well by rea- 
foil of the dcKaining pf that debt,* as for their cofts and chargi.*s by ; 

them expended ;dbout their full in that behalf adjudged to them, 
whereof the faidM* H. is convidted as appears to us of record j 
and wherea^^the faid Charles lord vifeount M. and fir T. A. finc.e .M 

Vou IX. p p the : \ 
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the recovery of the faidjutlgment are dead, and the faid M. If, 
fincc the recovery of the faid judgment is alfo dead, having firK 
duly made her will, ar.d of her wi!! appointed J. H. and J. F. ex- 
ecutors as by the information of the faid T. R. &c. we have 
been given to underftnnd: And now on the behalf of the faiJ 
T. R. Sic. in our U\d court before us, we are informed that al* 
though judgment thereof has been duly recovered as aforefaid, yet 
execution of th it 'uugment* ftill remains to he made to them 9 
whereupon the faid T. R. he. have humbly befought us to pro-* 
vide them a fit rcniedy in this refpt'cl-, and we, being willing that 
what is juft and right fliould be done on this occafion, do com- 
mand you, that by good and lawful men of your bailiwick you 
caufe it to be made known to the laid T. H. and J. F. that they 
n\:y be before us at Wtftndnfter, on, fkc. to fhew' if they have 
or know of any tiling to fay for themfelvcs, why the faid J. R. 

ought not to have their cx< cutif*n againft them for the debt 
and damages afore Oivl, f-.> be levied of the goods and chattels 
which were of the f.id M. 11 . at the tii-ne of her death in their hands 
to be adminillcred *f tiicy h:\\i' fo mucli in their hands, according 
to the force, ib:in, and effeci: oi the faid recovery if it /hall 
Jcem ex[)C\licnt to them To to do, and Inive you thus then the 
names of thoie by whom '.ou ftial! ‘.auib i: 10 hi made known to 
them, and tins writ. Witaefs & at v Inch d.iy before our faid 
lord the king a: We/lmir.Of.r, the ' iJ Ik R. &c. came in their 
proper pcrfon«, and the (hcrifl' of Aliddl fex, to wit, he. return- 
ed, &c. I’Hcre fet out the return of as on the writ] : 
therefore (as before) it is coinmand.: Uo ili: faid /hcri/F, that by 
good and lawful men, he. he make lvi>ov/n, &c. (as above) that 
they be before our lord the king nt Welhriinftor, on, he, to (hew 
in form Tcuid if, &c. and furtljcr, he. the fame day is given 
to the* faid 'F. R. he, thtii, ar.d the (aid f. H. and J. F. at 
that day, having been fiVannly req.iircd, came by A. H, their 
attorney, upon which tha* fdd 'i\ R. he, jir.tv that execution may 
he adjudge ! to them of t!;c debt and darn.'ges aforefaid, according 
to the form a’:d of tl’.o fii i jud^. .nt, See. 


an And the f.iJ J. ft. r-j 1 F. by A. IF "heir attorney, come and 

mtnt fo yay, defcTi*! tbo v^rc/i'.g when, i\c. and fay that t!ie lard 

»r,d |>a,mtnr, 5-^,^ fei v'lving cxEt uL\)r ■ as aforefaid (pxfcutionem non)*^ 

wlioi^ bccaufc they fav that after the rcc* very . the faid judgment, and 
’‘hlcai'td. ^ before the (uing fijitli of th-:- fau! original writ of fare facing 
of the faid T. R. he, firviving ex.’cutors as aforefaid, againft 
them the faid J. 11 . and J. F. exei'iitois as aforefiud, to wit, on, 
See. at, &c. it was a'^reed by and between the faid M. H. in her 
life time, and Lh.'fvud Cluile'^ io-d v fcoum iVl. he. executors as 
aforefaid, in tlie life tio'.c of -the faid CJharles lord vifeount M. and 
fir T. A. that the faid Ad. H. in ht-r life time fhoulJ pay or caufe 
to be *paid to the faid Charles lord vifeount M; &c. executors as 
aforefaidj and that the faid Charles lord vifeount M. &c. fiiould 
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take and receive of and from her the f.iid ]\J.. H. a large fum of 
money, to v/it, the fum of pounds of lawful, &c. and that 

on payment tiv'icof the fa.* 1 M. M. should hcwlvdly relcsfcd, ex- 
ofieratcJ, and dif. hari-ed of and ^rom tie fai 1 iij.l^ment in the faid 
^Sglaration mentioned: And thefn-J J. If. and [. f. executors as 
in furtha fay, that tia- fujJ M. IL in her life time, 
in purfiiance of the laid agreement afre 'wards r.n<i before the fuing 
forth, &c. to wit, r.n, A*: p'iid and caufed to be paid to the laid 
diaries lord vilcoiint M. executors as af.'rei^ii*!, in the life 
time of the fuid Charles lord viicount AC and lir T, A. the laid 
fnm of |vuiivls, wli-reby tlie laid M H in her life time, 

ac'* >rJing to t!ic f uJ agreement andi in pui fiance thereof, b'came 
wholly relcafeJ, ol and from t!:e fie.! judgment in thekiid de- 
cl:ir<:lio!i ir^cnti(/ntd, to wit, at, /vc. and tins, &c. vvheretbic 
tiicy pray jiidgri'.cnt if the faid 'I\ iv See, furviving cxcciilors r.s 
iiforci iid, to have execution agaiiiil them of the debt and 

damages Lifoic'.iivi, See, 


And the faiil 'l\ R. 5:c. fay, that they, hy reafon of any thing by Rc^ncaibn. 
the laid J. 1 1. .in 1 J. [■'. . hove in pleading alir*d..:ccf, ought not to he ^ 
haired from h.»v:iig ilieii i.iid execution for the laid debt and da- ^ 

mages; h; caei'- pri/tell nt; tli.it the laid pica of the faid J. K, and 
J* F. by tiiem ab^vc plead ' in bar. Sec the matter therein con- 
tained nut Imdcient in law to bar tliem the f id 'f\ R. See. from 
having tiieir fi d execution ai, ui:.'! them the laid J. H. and J, F, 
h;r rlielr debt an.l damage^, aloiMaivi ; protcliing ,:|lo that the faid 
At- 1 1 did not pay or caule to he paid to the laid Chailes lord vif* 
rou.it AL the lai.i fum of, :i' rne l.'ul J. li. and J. F, have 
in iijcir laid plea in that beiialf ahte.e aih d.gej ; nev«:*;thelefs for 
leplication in this hchaif the faia 'j'. R- ^rc. fiv, that it v/as not 
agreed by and between the fai 1 AJ. H. in he: life time, and th(»'^ 
laid Civail'e? !o:'d viicount M. iii manner a.id fo**m as t:ic laid 
J. Id. aixl J. F. li.tve above in their faiii picain :h:it be.'ialfalJedgecJ, ' 
and this they the l.iid '1\ R. &,c. pray may bt* enq :ircd of by the 
tc/antiy, eac. 

C. Ru:‘:>;:nc;to:>\ 


ANDth^ laid F.van Rees [encof the d .1 -r bat;-) fay?, that the rjo.i, by 
friid plain tili* ought not to iuo.o exjcnnon of eenl f'r itie debt and 
damages afnrefa.'d r-g.nnit him tiic laid hv:in Keer, becjufc he 
fays, that he the fjid llnomiis Jones, in the fa.d writ c[ f^ire fitcias 
iT.cnti()ncd, was lU't at rhe tn. c ot th.e icnditio.i ot tlie laid jiuignunt the premife»-i 
in the faid wiit of /c/rc . s .i;cnt!oncd, or at any tnV.c altervvards the return tinfli 
feifed iji iiis den;ei'ne as or fee of and in any of the faid premifes oi Jf'-' 
which he the faid K. R. is i'y the laid return to the f id writ of ■ 

Jar^ Jdftas rotunicci to be tenant as by tuat return is above hip* 
jiidgmtnt/ ami by which ckfernd^nt is rerurned to !■; trnirt ; arc', a rjri:a..r I y aHO'.bvt ^1;; 
Icndant; plea bj both d^: ft minus oi payment <'t th.; J..UI /.nd da-.mgci to p,’a iinff's tejldtor,/ 

* Ar d Pay ntrit, H /.\V 
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pofed; and this, &c. ; wherefore, &c. if the faid plaintiff ought 
to have execution againfl him the faid E. R. of and for the debt 
and damages aforefaid : And the faid D. O. (another of the defend- 
ants) fays, that, &c. [a iimilar plea, only fubdituting the name 
of D. O. inftead of E. R.] : And for further plea in this bclialr, 
they the faid E. R. and D. O. by leave of the court here for this 
purpofe firft bad and obtained according to the form of the ftatute 
infuch cafe made and provided, fay^ that the laid {3laincifF ought 
not to have execution of or for the debt and damages aforefaid 
againft them the laid E. R. and D. O. ; becaufc they fay, that 
afcr the rendition of the judgment aforefaid, and before the death 
of the faid R. J. (plaintiff’s teftator), to wit, on, See, the laid J. 
(the other teftator) paid to the faid R, J. the faid liim.of money in 
the faid judgment mentioned, to wit, the laid debt and damages 
fo thereby recovered as aforefaid ; and this, See,; wherefore, &c. 
if the laid plaintiff ought to have execution of and for the debt and 
damages aforefaid againft them. Sic, 


jy- 

■'f' 

'ItepHcation to a AND the faid plaintiffs fay, that they by rcafon, Sic. ought not 
^il^aof death of to be barred from having execution againft them for the faid forty 
.j^tBcipal before pounds by virtue of tlie faid recognizance ; becaufc he fays, that 
feveral promifesand undertakings mentioned in the faid dc- 
"Sw beaded to ^laration, whereon the judgment aforefaid was recovered, were 
U'drdantion on in the faid declaration alledged to be made in, and that after the 
fadai a rccoveryof the faid judgment in the fiiid w^rit of feire facias men- 
-faiiiAbsit* tioned againft the faid J. W. and before the fuing, Sic, the faid 
writ of Jcire facias^ to wit, on, &c. at, &c. the faid Thomas filed 
and pfoiecutedout of thecourt ofourfaidlord the now king before 
jj^the king himleJf, then and ftill being held at Weftminftcr, in the 
county of Middlefex, a certain writ of our faid lord the now king 
of capias {a)fatisfaciendum in and upon the faid judgment direfted 
to the then merifF of Middlefex, by which laid writ our faid lord 
the king commanded the faid then (herilF of Middlefex th«it he 
fliould take the faid John if he (houldbe found in his bailiwick,, 
•amd him fafely keep, fo that he might have his body before the faid 
lord the king at Weftminftcr on, Sic, to fdtisfy the faid plaintiff* the 
faid fifty pounds, the damages and cofts aforefaid recovered, and 
that the faid then IherifF Iboutd have then there that writ, which 
faid writ, afterwards, ^nd hf/pre the return thereof, to wit, on, he, 
zxjkc, was delivered to k^rfand R.C. fo being (heriffs of Middlc- 
fex afor.eraid> to be executed 'in due form of lawj at which day, 
before the faid lord the Icing at Weftminftcr, came the faid plain- 
tiff iahis pCDper perfon, and the then (heriff of Middlefex, and the 
(aid R* Pt and Ri Q, returned bn the faid writ to our faid lord the 
kiijg at Weftminftcr aforefaid, that the laid John Was not found in 
his bailiwick, as by the &id writ and the return thereof duly filed 


(«) The psniCttUr writ mull be Hated lA replication, Cartli. 4 , 

< 0 -e, ' t ' 
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and remaining of record in the faid court of our faid lofd the now 
king before, &c. more fully appears: And the faid plahitiff fur- 
y ther fays, that the faid John, at the refpe£live times of filing out 
-<jf the faid writ oi capias ad fatisfaciendum^ and of the ret'irn, and 
^lilth^hefame, was and ftill is living and in full life, to wit, at, 

; and this, &c. ; wherefore. &:c. ; and that execution for 
the faid fi^rty pounds by them the faid W. and R. in form aforefaid 
acknowledged, according to the form and effect of the faid recog- 
nizance, may be adjudged to him, Arc. 

G. Wood. 

To tills replication Mr. Morgan de • a verification ; and In fupptfrt of iuch prac- 
murred, and afTigncd for caufe that he tice, i. Com. Dig.5X9. 5. Mod. 107. and 
fhould have concluded to the country, Carth. 4. were relied upon. However in 
and roc VTith a virificalion. In confe- Trinity term 1771, Matter v. Cormick, 
quence of this demurrer, a point, which ball of CoUins on demurrer to the ra- 
has lorg been m.nter of doubt, became plicattonthus framed on an idea that it 
in fome matter fettled. In iMary term fhoutd have concluded to the country, the 
1779, it was argued hy Mr. M. in fup- Court, on argument, waived a declfion, 
port of if, and hy Mr. Wood againft it; and hinted to the plaintiff ro amend. In 
and the court relying on the principal Trinity term 1773* v. Thorn, bail 
|jid down in the cafe of Filewood and of Refs, and in November 1773, Brian 
Popplcwell, a. Wilf. 65. th.at where ci- v. Oldfield, bailof Roft on the demurrer 
ther paity introduces new matter, the to the rephcatlon, containing an aver* 
other lidc fliall have an oppertunity of meni of the principal being alive, and 
anfwerirg that matter, and here the concluding with a verification The 
plaintiff, by fating out ilic raplxi Couit alfo evaded a dtrcifion, and gave 

ciitidum in his replication, hai) introduced plaintiff leave to amend in Hilary term 
that as new matter, inclined (or the plain- 1777, Hann-* v. Brifbow, bail of Redcy 
tiff, but gave the delendants leave to 0*1 demurrer foi concluding to the coun- 
withJraw their deinuner without colls, try, there was judgme; t for the plaintiff 
jtmay not he<ur.if>Co(laCefomcoftheva- without argument. Tills decermina- 
rious opinions that have been entertained tion, therefultof neccffity on the one 
in I cfpt-cl of this point of pleading. After hand, and of inattention in the other, 
the de'crmination inWiifon,n became the occafioncd ihc praiUce of concluding 
cuftom to m.ske an aveiment in the replica- fucli a replication the country, and 
tionofthe exi/Vcnccpf principal, 4 tiaverfe doubtlcfs demurrer in the principal 
ofhia deatli, and 10 conclude oUouifc with cafe. - 

AND the faid dcfcuoants, by A. B. their attorney, come and Demurrer to a 
defend the wrong and injury, when^ &c. and fay, that the declata- dclaration on a v; 
lion afnrefalJ, and the matters therein contained, are not ^ 

cient ill law for the /aid plaintilF to have his execution agaiufl: them 
the faid defendants for the damages, coils, and charges aforeiaid, ac- 
cording to the force, form, and effect of the recognizance aforefaid, 
to be adjudged to him, &c. ; to which faid declaration, in manner 
and form as the fame is above made and let forth, they the faid de- 
fendants are not under any neceffity, nor in any wife, bound by the 
Jaw of the Und^to anfwerj and this they are ready to Verify; 
wherefore for want of a fuificient declaration in this behalf they 
pray judgment, and that the faid plaintilFmay be barred frohi hav- 
ing execution againft them the faid defendants adjudged ,to him, 

: Anc^gr caufes of demurrer in law, according to the form 
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of the ftatute, Src. they the faid defendants fet down and (hew to 
the court here the caafcs following, to wit, for that the faid plain- 
tiff hdlh in and by bis declaration afortiaid detlaied againif the 
faid defendants of f'rinity tcim gener-illy, which bears relation ir/ 
law to the firft day of the faid term, and yet in and byjhc decla- 
ration aforefaid it doth appear that thccauicof a.^ion of him the 
faid plaintiff, if an}i did not accrue unto him the faid plaintiff, un- 
til the laft day of the laid I rinity term, arnl for that the declara- 
tion aforefaid is iii other refpeds ijiformal, uncertain, and infufli- 
cient, * 


AND the faid . defendant, byA.B. his attorney, coir.rs and 
that defends the wrong and injury 'a hen, &c. and lays, that the faid 
Hhr affirmance plaintiff ought not to have execution to be adjudged to him for 
the faid eig'.ity-thrcc pounds, according to the f orm and effect of the 
Ifewell debt and fdd rccognnMnc.s ; l:er..u;e he f.!}:?, tr.at afrtr t’lc affinriance 
ptea^as coftsof of the faid jiidgiuent in liu* iiiH abov». -inciuiv^ned original 
^ftcuting by writ of y^V^’ mentiomd, aij i I »' lof;. liniig foitli r t the 

Igafonofthedeir ^hv-ve-nic d oi \,!ii cf Ji >' r /thirds by the laid 

plaintiff agaiiiiL him ihef.iiv! to vvir, < :i, i ar. tvC. the 

faid J. L. in the faid lirtl - Uiej.tioiied oiigiiud \.iil iA I<\}£ 
p. cias mentumeJ, fatisfied, imd {(/ tiu* {»iid (daintiffas well the 

'li, " ' damages, colts, andchargts aiont'a.v! f) uc(n r.d by the Ian) 

i; ^ ” ‘plaintiff againif die find j. L. in the f i-i cou-ti.f (nir fJ-i l.'/idihc 

khig, before tlic king himfclf here, to wit, ::t \\\ r alotc- 

i- faid, asalib the faid oamages, cofts, and enarges L\:jaJg(.:i in die 

faid Exchequer Chamber, by rcafm of the d', lay of the c.\. rution 
of tbur judgment, on pracnce o! proKCuting tiie i.nd ui lt or e.ior ; 
becauie the faid J. L. did lu t rnjkcute the i.iid v\ in td tr.oi y and 
this, c^c.; wherefore, &c. if the hli‘ phiintill ougnt to have exe- 
cution to be a^dged to tiirn for theCiu cigluy three pom^s, ac- 
thyiPlpnjillp^U^^ of the ime recognizance, Uc. 

C. Runnington. 


MIDDI. ESEX, to wit. O n- loid the king ftnt to his fhe- 
Sdr* p(hs on rift of Aiidulckx his WTit clofed i.i thefe wtirds, to wit, ( jcorgc 
^recognizance. 'J’hird, &c. [Set out the fnli: writ vertiatim with tiic /'//Vj ; 
0 at wiiich day, before our lord the king at vVcftminflcr, came the 

faid phiiiUitfs and offered thfemfdves againll t..e laid defendants, 
who ciin'c not, and tnc afurefaij fherift' of Middlefex, to wit, A.IJ. 
cfquirc and C. D. efquirc, then and there returned on the faid 
writ to our faid lord the king, that the faid defendants, [re- 
cite the return of non cjl inventus'] \ and thereupon the faid plnn- 
tiffs prayed another writ of cur laid lord the king to be directed 
to the faid fheriff c»f iViiJdlefcx for the purpofe aforefaid,- and it w^as 
granted them ; therefore our laid lord the king by ins certain other 
writ commanded tiie faid Oicrift' of Middkfex as fog|^ly he had 
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commanded him, that, &c. [recite the mandatory part of the (tlw 
fcire facial^ ; at which day, before our faid lord the Icing at 
W Weftminftei^C|me the faid phintifts and the faid IherifF of Mid« 
iUgfex, to wit, the aforefaid A. B. and C.D. efqiiires, returned on 
the laidJiift-mentioned writ to our faid lord the king at Weftmin- 
Jler, that, &c, [recite the return of non eji inventus on the alias 
fcire facias’] ; thereupon the faid plaintiffs offered themfclves 
againft the faid defendants, who, on being folemnly demanded, 
came by A. B. their attorney, and tlicrcupon the (aid plaintiffs 
pray that executioa for the damages, colts, and charges aforefaid in 
form aforefaid recovered may be adjudged to them the faid plain- 
tiff's againft the faid defendants, according to the form and cfFeft 
af the aforefaid recognisance. 

V. Law«s. 
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SCIRE FACIAS, 

1 . AgainflBAIL, PLEDGES in REPLEVIN, 
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againft HEIRS and TERRE-7'ENANTS. 
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IAS againft BAIL, PLEDGES in REPLE- 
ee Ri:pi,evin, and on Recognizances.) ' 
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493. Declaration on feire facias in B. againft bail on their 

recognizance after Jcire facias returned to the ahas 
feire facias, 

495. Jgntry on the roll of feire facias againft tvvo bail, two 
nibils and award ot cxj c-Jtion. 

50^. Declaiation on an alias feire f 'acias^g2i\Ti{i bail in B. R. 

506. Declaration on an alms feire facias^ va palace court, 

where one of the defendants appear, and the other 

507. makes default againft bail. Plea^ an alias feire fa~ 

cias ot death of principal after judgment, and be- 
fore iftuing oi capias ad fatisfaciendum. Replica- . ^ 


<> • . 
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? 'yoL. 

•, tion, ad ^alisfacienitum iflbed, and that 

■ “ , principal was then living. 

Plea toyf/«ytfCMr ajjainft bail. Replication. 
^•516. , Declare ti')n on fcire facias againfl bail on their re- 
coc^iiizance, 

UJiS. Dccl.iration on fcire facias againfl bail. Plea, that dc- 
' fondant in original .iitlion died btftirc any capias od 

^^520. fat is faciendum retuincd. Replication, 

' faciendu?n{\i^^i and that piincipal was living at the 
?5H. return of the lame. Rejoinder, that principal died 
I'. before the return of capias ad faiisfactendum, and 

ilTue. 

Replica; ion to pica of death of principal before the jury 
' went out, to capias ad fati faciendum pleaded to a 
f declaration on againft bail. 

£527. Replication, to pica that no ca/ias ad fati faciendum 
ifTped. 

Ls82. ^circ facias on recognizance. 

Scire fad as againll bail to a new original to be fued out in a 
caufe removed from the palace court by an halves corpus, 
^lea, that the defendant in the original adion died befere 
^ my capias ad returned againft him, Rcpli- 

I; r cation, (hews ticupias ad fatisfadendum againft the original, 
•*"' defendant returned in his life time. Demurrer and 


Precedents In 
Books of Practice, 
Reporters, &c, y 


f/.;^oinder, . - • i.Wilf, Rep, 61 

ttJ^e/2/://7jagainfl: bail by bill in dcl^t , LiJl^nt, 38 7^ 3^ ;. 1. R 

ivSdre facias in cafe in trcfpafs, 

ijEntiy on the roll of. two fire faciase^gsc^ bail, timjudg^ ^ 
h’,' went by default, mmmmmmimim 

'^ecia ration on a fcire fr.das^ ^ 

jSdre facias againll bail on recognizance in cafe, Carih^ 

; 403. Lill*.Etjt^2>9S*> fcrurn of nihil \ (ix of the bail make 

default. Plea,, by one of the bail, no capias ad fati fneien^ 
duM ; by another, levy by jierijadas. Replication, capias 
.<ad fatisfadenduni fued out, returned non eft iiruentus ; to the. 
iother, bail did not fue out any fieri facias ; and ifl’oe ; cori,^ 

*s‘. jinuance ; award of «Lv;.7n j; as to the fecond ifluc diftiingas 
pdraitres awarded, - - ' - Ihi 

,7]ea to fcire facias againfl bail, that the original judgment 
--WRsf recovered in Stafford (hi re upon an original writ into 
Middlefex, therefore the bail not liable on account of the 
r -vr^rfance in the county, - . - - 

^tty of fcire facias againft bail after judgment againd the 
g";, principal in debt, - - ’ - - i. R 

'^rtfddas bail on a habeas corpus u||in a recognizance 

before a commidione/, defendintln perfon, 

'fd^/adat 00 a recognizance of bail in debt, • 2# R. 

^frtf y of a recognizance on a habeas corpus cupi cauja in C, B. 

facias upon m recognizance of bail upon a habeas corpus 
k%um eaufa in C, B. - 

Serta facias by adminiilrator againll bail after judgment af«> 
fir ined in error, - • • - - , 


I.Wilf, Rep, 61. b. 63. 64. 65. 

Jbid, 402, 

vciTjudg^ . 

- Ibid, 4C4, 

Ibid, 40O, 



’OfUfi 

Ibid, 414. to 423. 


Lill, £nt« 392« 

1. R, P, C. B, 344, 

Ibid, 347. 

2 , R, P, C, B. 4^4* 

Jbid* 407, 

Ibid* 409. 

Ibid, 413. 

Scire 


IN the civil division. 


Scn'7.fiic:as bail, - - - ^ 

Sciu factu: Mgainlt one of the bail in debt on bond, ' - 

Entry of recognizance of bail uyr.n the roll. 

Form of :i clfclaralion in /clrt\i reins a'ytbiil: bail. 

Scire fiidiu, qnare -xc utnhi *. ?.".v rsjr;-.;n:i: eight b'lll almve in 
13. !\ in , V*/'// retiiri'oi r./as and jcth 

jnahes deic: ni; u-vri!:!!, p! -.ki* nd ^iri t ^eren 'ttm 

fued out ; ei hrii, /t,v fn :-is e.\nc'. cd. Uepii : ition, to 
one eapuis rd lUfuL :• w -s {iicd ^ ut, ai d leturncd 
3i'j» fji tir'd : Hi I \o jie> i j'.nuts, ncue v»..j fued out, and 
•z-ewf a warbled, . , ^ 

Plea U^f if: Ki.iiTy qir-/.' r.VtVA 'v .757 :‘ga-nlt bail, that he 
is not U'c f uU* i-'C'fcM d .-.i tre r.' cognisance, - 

^fudi/meui a; >iril \y )2 ol the ba l, .i-..! ;hc » rtncipal in tars 
tl-i’! » in C. - .re e. - c'. n I'lca 
by .1 tniol, ^iiJ Jt,! ,^:cir.i c; txi,* ju ir.v’!:. Re. hCvTuou, 
that i:ie‘*e 3.. b’ch v o -rJ, and final j'ivigi, e*'t lOi plaintifF, 
Scii: JiiCiLr againlt L>ti I in the court ct CtHi.Me, .tOLOiding to 
th'- c-illon- < i''he ct.urt, _ - . 

Sciir rg or. i tnc baif, on a r» cognisance on a clnujum 

J'rt^r in C. ij. will' rc eiirmi^x one hundred poiind© on pro- 
miles ; li'coveiy of jedp/r. .u ny the piAintiilin il.e ; d’tion, 
Sind rtn'cval tin' rccoril r't.''* ii. i\. .aud that tl c lame tiiLic 
roni.'in.'J, ac.ard 'Cter ^ reiurn and demuh 

of the prii'.cip u ;ii d • ; i:.ii vi* of the !nfi ; Hu' .a’', k lutu 
i-^Uiihd :;b u* tl.e p»n.ci, il ; j'./gu.c .la^ainil Uic principal, 
and pr'iyorcf c\i< Picu ag.iinU the bail ; pray oyer of the 
f'ire Jrri.iS wr.’ch ; u* let out; the; iikeude pray oyer of 
the rc-ogin'/.mc'’ v'.hic.h i.-. let ..>ur, to^vther with toe cAjii/rf/// 

; they lik..vvil: prav cp er of ti.c cTi^^inal 
iirainlt the principal, wlticn are 
Flea, that no iudgiucr.t was obiaincd 
b bcioic tiie ifimug of ihc jcire /ifenn, 
Keplf«b.’WWHifFjdgi;KJu V, as given. hpcci.ii dtinujicr, 
with caul'es and joinder. 


Precedents w '/f 
Books 0/ pRACTikrV^ ' 
Reporters, Scc^ , 

2. R. P. C. B. 415- '/ 

• Lill. Knt. 387. 

2, Croni. Pr. 77, * V 
UiJ^ 96, , 


Lill. Ent. 595. 

Jhiti, 403, to 40 j. 
2. Ld. Pvay nri 1224., 


Sciiu: facias againlT bail in error on a judgment recovered there 
to the exchequer chamber, where lire judgincnt was al- 
firmed. - - - - 


Lill. Ent. 406. to 41 


Ihid, 460^ 


Sarc facias in replevin agaiiiA ffierifr for infufficient pledges by him taken for > 
tULn of cattle after yivrt* yec/V/j agaiiill pledges, aiid no reiuiii. Special dc- ' 
murrer, with caufc, Ojj. Hr. 243. Mo, intr, 13 1, 147, 138. 

Setre faeias in U uu alter recovery in debt, C\//. 681. 

Scire jacias bn rtcogiMZ.mtc in court, OJ,Bi\ 279. - , 

Entry of jiir:j:uu.s 0.1 recognizance in couir, where the recognizer confciTctJi/^l^ 
judgment and cxccuuou thereupon, Zio, Im, 3(59. On recognizance licforie 
chief' julllcc Out of (oui t, OjJ, jir. 284. Before a judge, 331. Upen a judgcj-Vl 
mer.t by writ of piiviHi-ge, Iho, Met, 340. 

y\gainft Uul on lecovery, and judgiiieni in B. R. llatif 237. 1. Jnft, Cl, 152. 318^ ^ 
Ci5^1 J?r. 315. iigJiiui principal, debtor, and bail, for that the debtor did- not' ^ 
fatisfy the judgment, nor lender his body in execution, Jlii?, Int. 370, -On 
cognizance againll bail orl) , //.V. 371, !• //y?.*C 4 155, ^ 

I 
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Sctre fadas ‘oti recognizance forfeited on a writ of privilege againil bail, becaofe* 
,lhey had not the defendant in court to fati>fy plaintiff after recovery had by 
aSionem^ Oj', Br, 311. PL Gc?t, igz. On a recognizance opon privileg^ 
^ againft defendant and his bail, and an awarded, Bro, Met, ^<;i. / 

§dte ^'ad^s after the year and day agasnJl ba:l in debt, and for dwm.ioe*;, Cl, 

41. 0 ^ Br, 277. Pica, that noenpias aJ jatisjacicndum ifibeJ againll-ffte defend- 
according to the cuftom of the court, \, hj},Cl, 248. Replication fels 
Qxil capias ad /at hjdcietidum, 

.Jfiea Jby bail, nul tiel record, ^ Replication, qnod hnhetury l, hiJitCI, 250. 
jEntry of a judgment by default againll a cognizor on a n.ki! returned, Off'. Br. 261. 

pnjecognizance taken in B. *R, Jian, 237. Bef-rc a judge of C. B. Bro. 

344, Ccunoon a recognizance taken before ciiicf jufllcc of C. B. 

‘" . ^rJea, nul tiel record. Replication, that there i®, Bro, R, 43^. 

Entry of a judgment on /an /naas, when cognizor on /cire /uias returned appear- 
ed, and coiifefl’cdi W*. Be, 262. 

againft defendant, and one bail on capias in debt, /^/d, 263. By jex. 

< " ccutor, ^69. Againft one bail only in a writ of error in B. R. 263. 
flfirc Jacias againft two bail and defendant on original in debt, Off ', Br, 270. i. Bro, 
310. On fpecial bail in debt. Hid. 32^, After judgment obtained. Off, Br, 277. 
Scire facias againft bail in cafe alter judgment, Bro, Met, 3 \2, 

againft bail of a judgment in county of city of York. Pica, that ori- 
ginal is in the county of Yt rk at l.irge, and roorigbial in he county of the city, 

. ^ Replication, by capias ^ an original in B. dirciflcd tt! tl c floorin’ of York, and laid 
.^nd declared on in the county of the city. Rejoinder, no judgirent againft the 
- principaHaid in the cqunty of York confoftes tliat there was a recovery in the 
. - county of the city, and traverfes that in fuch cafe bail is liable. Demurrer and 
' judgment for defendant, Li^v.Ej, T70. 

^||ainft bail where plaintiffs brought original in drbr, and defendant appears, and 
-^"'judgment by nil citato anddearh of one of the piaintifts, Bro, / ad. 378. 

^^jftvrn oli/iitejacias againft b.iil, an*! mhtl iaUvt /.a f'Kt inv vti. Off, Br, 278. 
^ire facias cs{ part of debt recovered and damages Ojf\ Bu 319. ppc.it ance, and 
after imparlance, pleaded ; <'/ //iZ record. Kcj licaiicm, lal d'tes datus 

to infpedHhe record. Judgment for plaintiff Off'. Br. 2’j'i^, 

Againft defendar.t and twol^aii, on a plaint in th.e borough court of Southwark, re- 
. irioved by writ of our h’rd the king by mandate ; return nihil to alias /cite facias ; 
defendants appear and plead ntu utl fc^ra. Replication, //>/ te>o'd oiiSithe day 
of fuing out ftrft writ or /\i*i'f c as, which was removed by writ error in B. R. 
,and day eivch to bring in fh^‘ rccijrd, iff '..28'. 

, Sf ire facias Dy executor againlt i .iil on juigmenr of debt and damages, Cff. Br. 

-Scire facias on a return before jufliers acknowle<^gcd in the county where cognizor 
, refidedr Off, Br, 29Q. 

bail on audita querela, and judgment by de'ault, iff, Br, 300. * 
iPlea> by one that he paid the debt an« damages. Replication, did not pay. and 
.. ^ iffpe ji plea allowed oy the court, Ih.d 

Scire facias againft defendant, and ba 1 appear ai d im^ arl, and judgment by nil dicit, 
300. 

[$^re facias ai ainft bail of prayces in aid to fatisfy plaintiff (in Jc,re facias to execute 
/v. a fine) of the iffucs in the mean tune. Off, Br, 303. 

Sftre feins and enquiry againft the late fhcriff for not taking fufficient pledges in 
l^^^ieplevin, according to theftatute, after return had, and return efbeafts eloigned, 
'Offir.zo^. . . ‘ 

'Return to fcin.facias againft dcfend.int and two bail, /dre fades two bail, and dc- 
v' pendant mn ^ sntucviuSf Off, Br, 316. 

' Scire 
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Sctre facias againft dt-fendant and one bail, where defendant is oudf.wed» which wft-: 
reverfed, and aftcj^wards judgment for plaintiff, Ojf. Br. 

Sdre ficias by huflanxi and on rccognhancc in C. B. where defendant 
. and imparls, Of, Br. 32?: 325. On recognizance in chancery, and from thence 
to H. k. by mi t>mu\y Off' fir. 329* ^ 

facias {re am hahrnao) againit ib'fcndant and bail, for chattels or the price' tif 
them, 333^ 345- on recognizance laki'n, Ifit'd, 

Scire facias on recognizance ; pica in abatement, that there were more than fourceea .. 
days between the ////e and the return, r. 24. Demurrer. 

On a recognizance of bail by H. defendant at the fuit of plaintiff. Plea, that dttb 
cafLts a / /atisfacl Ntl..w illucd in London againtt H. and nen eji nifvcntus teflatum td 
S. by which defendant was taken in execution and continued until plaintiff fequeff^ 
cd the Iheriff to let him go at large, / r See. ' Kepliealion, no writ, &c# ' 
J<ejoindcr, writ iffued, See. and conclu des to the country. Demurrer and judg- 
ment for plaintiff, 2. ] lit, i2‘'iq. 

Scirt facias againft bail. Plea, that principal was taken in execution on a ca. ad fi%„ 
where no f^jch writ in execution, but another writ had iffued, on which mn Cjftiu* 
was returned, z, Lut* 1272. 

Scire facias agai. ft bail, defendants crave oyer of the writ of fri, fa, and the recog- 
nizance is in thofe words, b\ which it appears that defendanis were bail for O. at 
the fuit of piainfilK, who never adminifleretl, but judgment Js for hint as admiiti- 
Itrator, and tor this va iance, and alfo for that it is not (hewn that a ca, ad fa. 
iffued agai lift I >. Demurrer, but judgment for plaintifF, z, Litt. 1279. 

Sure facias agairft t'Xf( uiors of (mu* bail, and two others on recognizance taken before 
commiflioncrs in county of Y. Judgment againft two on vih Us returned; 

executrix pleads in abatement that the fa fa, ought to be brought in county of K. 
rt'fpondeas oujier awarded, and plea that no writ of /.2. ad Ja, iffued agai nil prin- 
cipal before the liril writ o{ /ci.fa. Replication that he had fuedout ca, ad fa. 
returnable on the morrow of the Holy 'Trinify, and nou tji in^foaus. Kejoinder> 
that ca, ad fa, was in fa6t delivered to fheriff after .he morrow, &c. and finCc the 
return of the firft /’i./h. an! plaintiff c/'- ^ procured Iheriff to tr^alce 

the return, and traverfes delivery of writ befoic thedav of the return adjudged on. 
Demurrer, ilt, that the adion may be brought in Middlcfex or York; 2d, that . 
the traverfe immaterial, 2. l.ut, 1 >S2. 

againft bail forrdjdu^ Flea, payment by principal. Rcpli- 

cationj nut, Thef Rr, ?^b^"**** 

Againft bail brought bv fe-nr fcle, who alter original judgment took hufband. Pica 
nut tiel rciord, Rcplic:iri(‘!i, tuf. Xc. 'T'-ei, Rr zL^. 

Pica to jci.fa, that an elcgit was fund uut on thcfarac judghieiit, goods taken, .and 
lands extended. Replication, nul liJ Rejoinder, habrtur jaigmeat 

for plaintiff, Ibid, 266. 

Scitc Jiuicis againft ple:t^es la before the (heriffs of London, where the plaint , 

was removed in C. B. bv Lcrthran ; the bail prays oy- r of the ce^ fiorart and rctujii.. 
of the plaint levied before the Iherift; and of the count in'tlie huftings. Demu'ncf f 
and judgment for plaintiff, H'hf. Hr. 274. 

Scin facias againft bdl in c.fe. Plea, another>/./|. pending. Replication,.^- 
tiel recQid^ Ibittl 280. V* 

St.ite Janas on recognizance in C. IL Ra, ^46, Vet, Inf, q. f rt, N, B*, 263. 7. 

Jud, 6. i, Rr. iz. 8. 133. Br. 2O9. 279. In debt, payable on fevcral days, 

54.6. By executor, Ihd, 25. 58. 431. Re. 237. By furvivj^r^,.- 

Z, Hr. tiS. 'tJ-n recognizajKC before a judge out ot court, Hr, 261. 264. 2:79. .; 
Co. Enfl ^54? 148. 635. On rerognizance in an inferior court fcni into ; 

chancery by cer ivrariy and frem ilicncj into the bench, Ra, ei, Int, 

Br, 130. in chance y, Br, 13J. . 

^ Againit;;, 
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' ■ ' . 

^- 'Againft ^f/r of lands on reccgnl/ance made by the father, R.g. Jud. 70. 109. 

JSr. 262. Againll terre tenants on recognizance, Co, Ent, 546. Ra, 5^46. On' 
moriuus returned, Re^. Jud, 57. 30. E, j. 23. hy furvivor againft terre-tenant on y 
recognizance, Rt\ 2 C 6 . / 

recognisance* with condition to perform covenanfs. Flea, performance gej^- 
i:^lly. Replication, that the lands v.crc not of a ctitain annual value, Co, Ent* 
v' 634. 

^jSme/aaaf againft pledges in hundred court in tepU-v'.n^ wliere fheriff on plurUs re- 
turned cattle eloigned, ka, 
l^lea, ;mr^i of rccopni/an*.'.', T'o.Ent, 287. 

Entry againll bad, v ho i-Iead th.st defendant died before /r/. fa, or ca, ad 

/a. Replication, ca, ad Ja. (vl ; returned, and hied before the iffviing of tlie 

$p re facias ?sgainfl: pIcd;'/"=> 1 ''f'p taken in wiihernnm before a certain dav to be 
delivered, imparkmee, c 1 i/ji. Er. r;;. A;'.':!.!'! pi infitf anrll);]!! in 

feiu’aiit Gl'-Lilr''-! j'! : p,a‘nll plair.rilF, Mr.ile^ 

tlint plaintiti fued out 
ihi V t! rreon, nor fent'-ihc 
e df ii\(*red to il.e flirri.T, 
he. Jit. Repli- 


aufitia quereUu 


^39. V, here pI.iiMiir oi.i i.-ot profecut.' \wrii cutCi. 
*ue,fa, which he delivercft to the fiu-riil', woo did n« 
writ, ptr plainti'-' leed out . 


pfY qr'd pi; 
and before the reii'r.i 


iioiher writ, v/hieli I 
ihe jVcc/ud writ, defenunnr hr- 


Judgment for 


cation, that plaintiil <iid r.ot deliver the firll ^*,ja, to t lO IheiiiF. 
flefendant, Co, Ent.G\'^\ 2 154. Jbc/. ijo. Er, rOy rin , ro. 

Plea of ti'cl record by tv.o bail fcpaiaJeiy, and day given to piodiice the record, 
her. 278. 

. Plea by hail, that defe.ndnnt furrendcred bjinfelf, and phiii.tiir’ relnfc to take him in 
execution. Replication, that he did not furrender, 42, 'J'hat defendant 

died before wow tj} i^n.'entus returned on the cn. adja. llnd ik.p 
^joJci,f(t* againft A. and A. makes default at ilu- return of the alias fci. fa* 

^ ,, and judgment againll him. Flea by B. that dcleiuk-nii, aftti rl.r judgment, paid 
the dibt and damages to plaintifl'. Replication, tl.::t he ilici no’- pay, hloiUt 111. 
$cir§ f^c'tai againll defendant and two bail 611 rrpwf, in debt in O. H. on judgment 
obtained by plainiilT, 2. /?r. 127. Bv exccutf;r, where plaintilF afterwards 
died, 2. AV, 128. ^ Where plaiuuiF after judgment remitted part of the debt and 
damages, Mcilt, 42. Againll two bail to copras in dcin, Hr 2;c. Againll 
< executor of one bail on r. pi. j in debt, 104, Agaii.il two bail on cvipiui in 

• covenant, at the fuit of two plainiilis, one of tiJNiilrt^ieAaftcr judgment, Htr, 277. 

*' / Againll defendant and two bail on plaint in London, removtd by writ of privilege, 

flicriff return of yc/./rt. to two, who appear and iinyarl; another hatii nothing; 

• anothcryi.v.yrt, aw'ardcd agalnil him; non infhm, by two, and mlU vioiqutxo ilie 
vOthcr, 2. hr- 129. Aga.ml throi dunt and two tail <n writ of privilege, in cafe 

whereon judgment cert fied int(» B. R. by wr.t of error, 2. />. 140. Againll two 
bail’on a wii: of privilege in debt, 3. Br. 361. Aj aim'l defendant and one bail 
on plaint in debt remotcdouc ofthe ftierilr'sccfurt in London, whereon judgment 
for plaintiH-', f/rr. 393, 165* Againfl defendaii. and tw'o bail on writ of 

.. privilege in London, and judgment imdebt, Br, 2:9. 269. Where defendant 
did not appear to original purchafed, Ihid, 250. Ag- inil defendant and two bail on 
writ of privilege at the fevcral fuits of A. and B. in debt, whereon judgment ob- 
.y Uined by niiatcU bv A. Ihvd* 27 1. 

Sate facias againll plaintiff in replevin, and two pledges to prolccutc for a return, 
where plaintiff aftcrwardii did notprofccutc him ; fecond, deliverance andavewry 
r for rent charge, imparlance, Motle.^ 95, Plea thereto, tender of the value of the 
'.’cattle. Keplkation, did not render reli^a *i.'tr!j.cuthn« cogtsevir^ &‘c. Co, Ent* 
^'637. 
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II. SCIRE FACIAS 


agahul HEIRS 


to REVIVE, kc. on JUDGMENT' 
and TERRE-TENANTS. ' V- 


VoL. 

IX. 

499. Scire facias rA revive jidgment in cjeiTlmcnt againft 
furviving defendant and terre.temmi, 

52 j. Plea by one of defendants, that dofenJant's teftator was 
qpt feifed of any of dn? premifes bv the returik to the 
/ci,fa. allcdgcd at the timo of the rendition of the 
judgment, and by \v ixh dcl'-ndant is returned lobs 
lenunt \ and I'irnil.ir pica by both difeiidants of pay- 
ment of the cisbt and damages to the- plaintiff ’s le!- 
• tator. 

Scire facias by an a'i/rinifiraior dc bonis nost againft hrii at law and 
terre-tenants. Double plea of ten e-tenant, ciint the money 
on the judgment w.i') p.riid, and thnt tlv defend int in the 
original judgmciit -.v.is not Icifed in fee of the meftuage, Sccu 
in tils wiit of /./. E'. Repbcitb-n, to the firft part that the 
money was not p«.id, iflue ihereosi. To tlie Acond parr, 
that the dert'iidaiu in ilic judgment was fciled in fee, and 
ilid liy ie^ife and releafe convey to make a tenant to the 
pi.iiripe in order to iuftcr a common recovery, the ufes 
tiicreofdeclared ; rt'covciy,writofentry, parties appear, .w rit 
returned, tenant vouches over ; count ag.iii.ft iii il vouchee ; 
ftrft vouchee vouches over ; count againft common vouciice; 
common vouchee pleads imparl.iiicc ; common vouchee 
makes default. Ju.lgmcnc againft she tenant; againil: fiift 
vouch'c; .ig'tii.il common vouchee; writ of fdfin, Dc- 
muirrcr to the rcplicition to the pica to ihc /ci. /a, ai-.d 
joinder, - - - - - z K, 

Pica by teiTe-tcaants, that defendant in tlic aiUon was not 
feifed, - - - - • 

*juti^mcnt for the pMiu.ijT on plei of difcldmcr by a terra 
tenant in eijd. fa, by the t\,c.,trsx cf ti'f Lx:c:i‘}i-c cf ti'C 
recoveror on a judgment againft the heir cf the obligo-, 
in debt on bond to be levied on the revernon of ccitain 
freehold pre^iifes of inheritance, fub|ec‘t to prefiMt Icafoi 
for life and years when fuch reverlion Ihouid fail ioto j ol- 
fcffioii, - - -- 

Scire /'a:ias by the ading execuisr (the other hiving renounc- 
ed) of the execiitor of (he rreoveror againft the heirs and 
terre-tjnanisof the recoveror of judgmtn: in debt on bond 
grid'^e ex 'cuttonejn non, bherift' s return no heir nor teric-tc- 
n.i»U ; fuggeJlionoX hinds in Icveral countic-Jof Oxford, Sourh- 
ampten," and Middiefex, ^nd the Icveral Ihciiils returns of 
fcirejeci I profert of icitors teilamentary, and execution 
prayed, and pica of outlawry in (he plainulf 's tclUior in 
another fuit yet unreverfed, ... 
Scire facias by the recoveror againft the tcrre-tcnints of the 
recovereein debt on judgment dirc6lcj to the fticiift'of the 
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^ debt, Aft. /«/. 375. Againft tenant, by the curtefy afier the death of his wife, 
heircfs; as alfo againil another heir, Uh/, 375. 

\^.'^ire/acietr AgtLinW brother and tennnt of hinds on a judgment in debt in Lon- 
ir/K-o" don, and flierifTs return that there are no tenants. Tejiatum awarded againd 
. terre-tenant rn the county of R. Off. Br^, 264.. Entry, and IheriiF of R. returns 
X /(ire feci^ the heir and terre- tenant, and W. alone is retained tenant of the 
V .manor and lands, who made default ; judgment thereon, and writ of enquiry 
awarded, Ihid. 264. 

-Againd'K. tenant, by the curtefy, as hnlband of S. fifter and heirefs of F. and F. 
coofin, and the other heir of G. on a judgment recovered againft R. and S. liis 
wife; and faid F. Off, Br* 265 <2. Bro. 

judgment by default on an alias /i ft, againll terre-tenant, and flieiifls return fire 
feet, ttkdeUgit awarded. Off Br, 275. 

By admini/hrator in debt, againll terre-tenants on a recognizance before chief judicc 
of'C. £. Off\ Br, 274. ShcriiFs return to uliat/a^Ja, that there arc no tenants, 

'' For arrears of annuity againd an heir, and nul tUl record ; and efioppel pleaded by 
'• 'record in court, Bro. Met. 368. 369. 

V' Btire facias to execute a fine by the ieir of cognizee after death of tenant for life 
" in the tenements into which one entered, O/fl Rr, 276, 

■ ftire/tfr/ai brought hy ona exciut or againll heir and terre-tenants, on a judgment 
t before the protedlor. Piea in abatement, non fummons of one terrc-tcn.uu. 

Replication, never feifed ; and demurrer, rc/ponJeas orjicry 'I hef Br, 1S2, Flea 
ovet cap t'as ad fatisfacienilum fuctl on the judgment, and ihcriff permitted dcfeiuU 
ant to efcape ; and plaintift' brought an adUon aga’nil the flieriff on the judgment, 
reciting the taking in execution and efcape, and had judgment againll the iherilF, 
;■ who paid a large fuin of money, which he accepted in difcli.irge of tlie feveral 
' judgments aforefaid. Demurrer, joinder, and judgment for plaiiiiifl'. Ibid, 

. "284. 

?lea, that defendant was tenant at will, Off, 341. 

i^circ facias by heir, who after entry of Jare facias pleads that tenements clefccnded 
' to him, and thereupon prays execution, Ka. Ent, cSy, Hy fon and heir and ix^ 
erutor of a will, on a judgment by the father in an aj/ize cf mafunce ; ml dieit 
thereto, Moile, 158. 

'By adnitnifirator againtl terre-tenants after infuflicicnt return of extent on ftatute 
merchant, 3. Br, 368. 

After i/iue joined, one of the tenants died ; alias fei, fa. byjournics accounts, ano- 
ther tenant died, and another wjit byjournies accounts one of tenants makes 
default, and afterwards died ; liis wile and liilcr co.ne and pray to be received, 
and that the plaint may remain bec.iufc of minority, Moile, 1^2. 

Againft tcrre-tenaius on judgment in debt, Rr, izy 213. Tejiatum thereon, Br, 
223,243. 25 V 2. Br. 139. Whep Ihcrilf onyc/rr aguinil the heir reiurai 
no lands, z, Pr, 114. i\gai nil heir feifed of lands of the father, 2. Er. 112. 
Br, 236. 262. 238. 254. 

■ Scire facias againll coufin and heir and tcrj*e-tcnant, z, Br, 139. Tefiatum to Lan- 

caller againll terre-tenant, where plaintiff after judgment is made a baronet, 2. Br, 

. 948. Againll terre-tenant, AW/,119. In different counties, /A/V. 19^. Where 
ffieriff returns Br. 241. in London, where Iheriff returns no tenants. 

that defendant Jiad lands in two counties, and feire faiias awarded, 

^ Jhid, 266. By adminillrator of goods not aciminillered againft terre-tenants. 
Hid. 243. Tffatum awarded out of London againft terre-tenants in debt ; con- 
tinuances ; return feire facias to fcvcral tenants ; imparlance, and feveral pic s, 
Co. Ent, 619. 623. Where one is returned terre-tenant, and no mention of the 
l.'Mul, Co, Ent, 620. Her. 326. Where he is named heir and terre-tenant, Co, 

/ Bnt.tiz, Againft terre- tenants in debt, and cJie heir returned terre-tenant 
' ‘ . nii 
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ts/? 1. Br. 99. Declaration agaiall tcrro-t«'runt on fiirt /tff/Vr/, . wfctrc 

mention mi’de of lands in thj leturn, 3. Ur. 372. Againll hur^ now tenant 
the deccafed father’s lands, and pl»a thereon, *. Br, 13^. .Jtatum fcin fac%€nt \ 

by two hulbands and their wives, executrixes, againll lei re- tenant on a 
meat (ihiaincd by executor fer tiic term, Co, hnt, 023. . 

Sare f\:cuis by loid ol the manor, iicliig ancient deincjiu’j apainfl the heir 

'tenant to annul a hr.e levied of houlV'*, of the iiunor, reiurn nthil againft! 
the /'tvV, and /(/Vfc facing ag'tinft tenant, u iio comes and pleads that fmeoughf DOC' 
be mniie void on j\2)e Jaiuis, but by oiiginal writ cf Jeccit out of chancery* Dc^ ■' 
iniirrer, 3.^' ^-. 415. 

Entry of A//<' yht /Vo agaiiiil terre-tenant, and lhcrifif» return /C‘/>tf/I?i:/,. two tetre*- 
tLiian s, ana judgiriviit by default .i£r«iinll one 5 anotijcr appear# and imparl#, 
Off-.Ih.zj. ^ “ 

Jliury ot jure facias agaii.ll heir and terre-tenants of manor and divers lands and/ 
tenements, wheieof flu-iiif’ returns /r.ov feci the heir and terre- tenant#,' who • 
appear and inip.iil, O//'. Br. jSi. 

Entry ofye/zi aiui t^iiatirn /l:tj facias in debt, ap. 'ilr.lt :erre-tenants, and W, 

is alone icturned fon .ind I.Htr and terre-tenar.t tf lardt, which defeended to the 
foil of tlic pi Opel ly in fee Jlmple, and that there aie no other tenants. Offs 
Br, 286. 


Siire fucia^ by a.ht:h:ij}ral'^r ar Uft>s hct: of adminiftrnicr offurviving plaintilF, agninfl 
hur and tet rc-fi fut /t ^‘ rcilcd tj ti*:: bilhop of Durham ; mandate to'thc ihcrilF ; 
anlwer AiVv/'i/ ; t-ic coulin and hur ol debtor, who ij lolc tenant of the manor 
and lands whi-Ji were of the dcceafed in fee limple, and there arc no other 
tenama, Of Hr, 289. 

Biire facias, terre-tenants in debt, and flieriffs return fiiie fec: to three, wlio appear, ■ 
and after feveral impai lances by two ;/o// Jum iformatus ; o' her pleads quoad, tfc. ; 
that the debtor long before the rendition of the ju ‘gnvni mido a m iniagefcttlc- 
ment by leaie and releafe, which mairiage was had, ani the parties llRiuid (land 
feifed to the ufes in that indenture, OJF, IU\ 202. Tliat u. jaLt is in being, and 
that the iiiciruagcand piece of land in the indentuie fpeciiicd, and the cottage in’- 
the return nientiotied, are one, 0 /K Hr, xjq, * 

Bcire facias in/.T/ 7 //;V// by the heir to have cxcution where the father died after judg* 
incut of partition, witli tJic number of the rolU and marks, Ojf\ Br, 297, 

Scire facias by hat an and /iv/;/’, on a rccogni/.aiicc made lofme lole, againll tchant 
of the land, PU Cm, 190. Oif, Br, 52 ^ 

iSr/>c /hc/V/j againll terre-tenants, on rciuir. by aJminillrator, with number of the 
roll, Ojf\ Br, 300. 

Tejiatutn fart facias by fheriff of Suflblk againll terre-tenants, who returns C. who 
pleads that debtor before judgment enfeoft' d H. H. in fee, who were feifed till 
tlic debtor entered and diJl’cifcd, and feolfcc\> re-entered, and enfeoffed defend- 
ant . Keplication, that the father of the debtor being icifed died, and defeent 
to the debtor, who was feifed before and after judgment rendered, niiJ after- 
wards enfeoffed feoffees, &c* 5 and traverfed that debtor di/ibifeJ feoffees before, 
judgment pleaded. Ihis held nd, OJ^. Br, 302. 

^Fejialum fare facias againit icrre-tcnants in tv\o counties ; flieriff returns fch'e feci ; : 
terre-Tc*ii .nts of one county make default, and judgment; anii of the other 
county, pleads that there arc two men of tlie fame name at S. one of them C 32 }ll*il - 
T. R. fenior, and the other 'i\ K, junior. Replication, protefling that T. R, 
lenior, never was commoraiu at S. ; for plea, that T, R, in tiie return of the 
writ named, acknowledged ; and iUlie, Oy, Br, 303* 

Seire facias for the value and damigt*:' in ah^vjcr againll the heir, wiio holds lands' 
of his brother. Appearance, and «;V *«/:,/, OJ, Hr. 303. 

TefiaUm feirtt JCKias in debt againit heir and terre-tcn.'int, on a judgment recover^ 
ajainil the plaintiff ’s father, Ojj', Br, 305, UyMiuicr, ten e- ter. ant, and iheriff# 
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)Li\ , 

. fj?tufn one tenant of the manors of W, L. W. and C. who appears, and fays . 

another was tenant of the debtor's tenements, which are clurgeable with the 
Y Judgment, therefore /are facias againA him and tlie other, 7 W. 306# ^cire 
* facias againA terr’e-tenant, cum teftamenta^ Wr. Off. By two co-beireffes, 

1 to have fcifin of lands recovered by judgment in wrif of ent'j on diffcifin in 
^ f If fsiihu^ by Ids aiicellors, 7 W. 3* - 

\Scire facias to tcrrc' tenants and pa ceners after the death of their ancedors, Off 
iSr. 340. For debt, againA the heir, and judgment, //;///. 35^^. 

. Plea iofiire facias^ that J. and ]. feifed demifed to defendant at will, and on the day 
. of fuing out original he had nothing, Lc* kepHcation, that he was tenant on the 
-day^-and iffue, Ojj\ Br. 345. Plea, that den andant was Aifed of the tenements, 
and cnfeoAcd one B. wdiich eftate, &c. Replication, did not enk-off, Ibid, 334. 

» Award thereof againA terre> tenants. Ibid, Si ire jactas againlt Jmct Han, 

. 237. Pica by heir, no lands by defeent, lUo, Met, 3O9. Replication, and ilfue, 
AgainA terre- tenants, i. C/. 145. Hnnj, i^z. By the heir, 
;‘^'.againft terre tenant, Od', Hr, 333. On recognizance, againA lerrc-tciiant, ibiJ, 
I44. Entry of jcircjacias on a fine levied againA tenants who feverally hold 
rents and lands, Ibid, 3^6. Entry of jcirejneius againA tcrrc-tcnanis at the time 
of rendering the judgment, IhiJ, ijy, 281. 'JeJlatumJcir€/aciLis\TL?im)i\\%xcovin^ 

- Cy, againA terre-tenant where Aieriff returns no terre-tenants in his bailiwick, IbiJ, 

' . 282. AgainA terre- tenant, where it is alledgcd defendant died feifed, &:c. IbiJ, 
300. Tejiatum/cire facias ?,g-A\n{\lzi\2LTiVSy Bro, Met, iCo, AgainA terre-tenants. 
Op judgment againA the heir in debt, i. Ittf, Cl, 321. Sare Jacias againA terre- 
tenants, I. Bro^ 323. Sheriffs return no tenants, and tejiatum 10 Ihcriff of G. 

1. Bre, 324* 1. init, CL 321. . Sare facias againA terre-tenants, who entered 
•* lifter judgmenr rendered, Off, Br. 332. Plea by tenant, that A rangers whofe 
cAatc. &c. had, were feifcvl oft the day of fuing out the v/rif, Ibid, 333. 340. 
Plcabv terre-tenants, that he was feifed by feoffment until tenmt \n formeuon by 
fraud between him and cemandant had entered, with the intention that demandant 
. night fue out againA her, and that on the ArA day he might confeis tlie a^^ion, 
JbiJ, 333. 

Scire factas againA terre-tenants, on a judgment in debt in London ; flit riffs return 
that there arc no tenants; tedatum againA terre-tenants in county of N. and 
(hcriffs return fare jrci one P. 'T. tenant of divers meffuages, and that there are no 
<»thcr tenants. Appearance of P. and after fj^ccial imparlance, and fuither fpccial 
imparlance, pleads in abatement, that one G, and j. were tenants of two meffu- 
ages in county of S, of which the del)tor was feifed at the time of rcnucring the 
judgmenr, and not returned, Demurrer, 2 . 7 V//. loi 

by executors, on a recognizance in chancery againA cognizor, return 
cognizor dead ; and againA heir and terre-tenants return fire feci J. H. and IV 
tenants of two mell'uages in G. likewife R, and A, tenants of twelve hou&s in S. 
Plea in ahatiment^ that one R. was tenant of one meffuage in London, and non- 
fummons \ feire facias aw'arded to AieriA's of London, .ciyxcafcirefccL and there - 
; upon that defendant anfwer over, 2. San, 7, H, and A. plead that one S. being 
f vfeiied enfeoffed cognizor and T« per quo J cognizor and T. Wv re Jointly feifed* and 
died, and traverfes chat cognizor w:i'> foie ieiicd, but does not fay that the tenements 
, ' , t£2{iie to T. Replication, confeffes feoffment and joint felfin , but th;;t after recogni * 
f •^ 'ftance of the debt cognizor and IVfold to defendant tenements (by indenture enrolled in 
chancery), whereof they tljcmfclves arc returned tenants, per qssod a moiety of 
tenements is chargeable with the debt, and traverfes that cognizor dUd feifed. Ihtd, 
^12. J. H, and i\ plead, that one R. being feifed by ieafe and releafe, fold to 
W. in truA for the cognizor, and rliat W, and cognizor fold to defendant, and 
traverfe that cogni/Qr at tJie time of chs recognizance of the debt or afterwards 
was feifed. lAUe on the traverfe. Ibid, 11. 13. Dem^r/er replication* 

Scire facias againA terre-tenant by e/egU, ^hexe pact becxrievicd.by proAt5> 

akni 
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and refidue tendered, z. Satt, 68. * Pica, that plaintiff after delivery of l&ildt itt‘ 

execution bad kept him out, 68. 

£ntry of fein facias^ and uftatum^ and ekgit, and inquintion returned a^ainfl Urre<* 
tenants, Bro, Met, 290. Entry againli heiry on judgment againft his £ither io' 
debt, and nihil returned, and tfflatum into another county againff tenants'of the* 
lands, Ibid, 358. He ire facias by heir, tenant, againll the vouchee in nvritaf 
entry in the port, Off, Br, 343. Againft defendants and terre- tenants, t. tmK\ 
854. Return, that one of defendants dead, by which one J. G. was terre-tenaot . 
of a moiety, &c. ; and the faid J. G. by his attorney fays, that there ww^an 
original teflcd, 1. Mar. 32. Car. 2. hied of Eafter term of the fame year, and 
alfo a writ of fummons atid certiorari a\^arded to eu/hs breviunt, and writs certified ' 
in hire verba, and entered. Ibid. 855 . 

Scire facias for tenant. by eU^it after the end of term of years made by the debtor, 
where the lefl'ee daring the term was expelled, Bro, Met, 364. Againft tenjUtt'' ' 
hy elegit, to account, lbid,iy\, ^ ^ 

Agt'iinit terre-tenants, where defendant in the judgment fold his lands (after plaid* * 
tiff’s judgment), and died, BsQ.Vadm 380. ^ • 

Siire fadas to the heir on fare fed returned, who pleaded that no goods came to his. 

hands, Thef, Br, 242. ■ ; 

Plea by terre-tenant, another judgment rendered for the fame debt againft defend- 
ant in the original judgment, and another which was taken on captas ad/atifB- ' 
denduw difcharged by conlcnt of plaintiff. Replication, protefting that he did ' 
not flic out capias ad fitts faciendum^ for plea, that it was not difcharged by his 
con lent, The/. Br, 270. 

l^lca by tcrre-tcnants on f cm feci returned, that the defendant in judgment was ^ 
never feifcfl in lee Ample, Replication, that he was foiled in fee {et hoc^ i^Ct 
wiiich is bad), The/, Br, zyz, ^ ^ •*'; 

That defendant li coufin and heir, and not plaintiff, A e/. Int, 73. _ 

plea to tfftatufn feire facias by adminirtrator, againll terre-tenants in debt, that-;; 
there is anolhor terre- tenant ot the manor in another county, not fumiAoned* ' 
Replication, that J. leifed made a leolfment to ufes in tail of the lantls that dc.» 
feended to the dcbior, and traverfes feifin in lee, Mdle, 130, ^ t 

Sc/re facias by furvivlng againft the fon and heir on a judgment in debt 

againft the lather, and judgment by default on two nihi Is rtiMincd, Z,Br,X%z^ i 
Br, 233. S<.tre fcuias by executor VLgzinW heir, to whom lands dcfccndcd from ^ 
the father. Imparlance, and plea runs per dif cent ^ Moilc, 117. Br, 235. 

Plea, that debtor, feifed before judgment, made a feoffment to ufes in tail of lands ; 
that dcfccndcd so defendant in tail, Replication, that debtor at the time of the 
judgment rendered was feifed in fee, and traverfes feoffment to ufes, Moik^ 

1 13. , 

That debtor, feifed before judgment, levied a fine to his ownufe for life, remaindet 
to his wife, now tenant, by jointure. Replication, that debtor, after judgment .• 
was feifed in fee, and fodied feifed, and traverfe that fine was levied to faid ufc8,.i.i 
AJh, 24- , Plea, a returned tenant of lands in B. not mentioned, that he is |^nanev| 
of the mefluage and certain lands, and that debtor was not feifed thereof at 
time of the judgment or afterwards, and that he is not tenant of any other lands. 
Like plea by B. Plea in abatement by C. demife to him for years bydebtof.^! 
Like plea by another. Replication, Icafc has expired, and C, tenant by diffeifru;)? 


&c. Demurrer, //cr. 3*7- " . , ^ r. /• j j 1 1. 1 j 

plea to Jcire facias againll :i tenant of certain lands of deceafed debtor, that 

were extended on a recognizance in the court of wards, and averment that lan'dy*^ 
in the writ and inquiiition are the fame lands. Replication, not the fame, 2. 

' r 35. That debtor u at not feifed of the lands at the time of the judgment or aftcr-'i^ 

. wards, piw^' 
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fW<jSl,(i>y tenant of landb not fjiecified in the return b-ir in the declaration), to paTf,i 
i ^iton^tinure \ to other part, that debtor before the jiubjment made feoffment to his 
ufe fof remainder to who'ii he ihould de\ife ; and lie dexifed hinds ta 
defendant ; and traverfs that the tiehror un> {e'ffd in fee at the time of the judg- 
*{’ .^ent or afterwards; lo reiiduo, tliat debtor Ivfom the iud^ment demifed to dc- 
'fettdaHt for years, and lincc levied a fine to J. who relcafcd to defendant, apd tra- 
p^VictfeS# ’ Several iiibcs tlicrcon. 3 . ^ 73 . 

iflca by ter re- re nan t6, that one W. is tcnnnt of the meffnage \vhit.,h was of ihe debtor, 
is not returned itnauf. f ejviea ien, iha^ de^'c-Kbin: is f Ic tenant of all the 
'lands, and traverfes iha- W'. wa.s lenani of eiwnwnt \vhich was of the dcb'or at ihe 
ofihc retKli'irin of he jadgrnenf, 2. /o. 13.^. 

I^a in abaterneiu, thai il. l«-ii.d den ilid to d.^tniJanr apd hi.‘i wife for one year, 
i^^for that H.-ia noi retiinp-d rennnr of the fretdiold De.niiTi*', Co. lint. (^ 2 \m 
l^a^'Xhat debtor w.i.s u-tfed of tlie land*' tli -t defeended to defendant, who levied 
fin’tf,' with remit r. JJenun rm*. ( 0. Hut. ^ 2 
ip^C^H/fcifcd, made fe<.tfnient to ufc'^V and lands defeerded o debtor in tail, and 
'biin to 'r, \s]u> li vied a fine to dettnluiL In f e. l>eninrrer tliereto, Co. 
'691. 'fiut liie hither of the liiduor «h‘viled t'> / ;.v for life who dcmiject 
T. for year*,, and tiMverfe ih it d' fenJ.ini w ! . tena* ' id tl;e freehold at the day 
it-^tif/ulng out tlie wj-it or afterwards. Replication, th.ii ne U teiumt, Co. Ent^ 

- 

I^JplRE FACIAS ro REVIVE, Z<c. akd on jUDGMElNT. 

{See Picas in Abatement to Scire FtJ('.ds and Replevin.) 

•t / 

}j^,StircfaciLishy affignce of t'.vo haidciiipis, copartncr.s, to 
l \ ’ revive a judgment obtained by them agaiinl diieliJ- 

ant before bankruptcy. 

MtWSche fadas in C. li. by ..ffgnees of banhi iipt, 10 levlvv 
judgment in aiTumpfir, wi-ied had been once icvi' cl 
' by /kivc faaiii by the baukrupi before his bank- 
* ruptcy. 

Joo.. Dcclaiation on farefacljs to revive judgment in IC R. 

V Plea, that tbeie is no fugh record of lecovery of 
judgment. Replication, and ifiii^'. 

.IHeh to /lire B’lifis ; aw Je^a fued out (a fl;am plea). 

^ . Replication. 

Q. Jp^cliiration on /dre /'eras to revive judgment in B, -R. 

C- 'J>eiT 5 urrer to declination on fdre Jacias, 

^ ?lea to Jlire Jadfis in V. B. that after afiirT|ance in ex- 
chequer defendant paid as well debt and cojls, ai^ 
colts of protecuting by reafon of the delay,. 

^^it/adaj to revivdfi judgment after the year and day, 
ik[/f^ias to yexiye, .1c, whsrc part js, fatisfied undef ? 

^ ^ ' 


PaECKDI NTS ifj 

Booics oj Practice* 
Reporter'), 


X, ]^. p, 5 . 

P)[\cry 
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Entry of two fdrefuciases, and ////;//; returned, and judgment 
thereon, againlt an admitnJirtUnx, on a judgment againll 
intellate, - * - - . 

Siire faems acrainft executors y 

Scire faciasiK^)C an a min ijl rat or of a plaintiff dying after inter- 
locutory judgment, and befoie emjuiry executed, 

Sxire fticias agaiiilt adminijlratur of a defendant dying after 
inteilociitory jadgmeiu, - « - • 

Scire fadas in calc on pronilfes. Demurrer. Judgment for 
plaintiff, and a writ of cnejuiry awarded, and before final 
judgment defmd.ini tfica, ;uid the judgment revived ac- 
cording to the ll.iLiiK', - - 

Scire facias after a year and a day, on a judgment in debt, 
/iw/ry of the judgment, - - - - 

Scii c f \a. IK \ k\ debt, for an imnnjirc. tor, 

Juitiy off ire fauas in debt I))’ an executor, 

E-ntry o\ ictre fadns in caic againll \i\\ admintfirtitar, 
lcA\ix\ of fare facias in d/b: ag'iinll and W\o mhils 

returned, - - - . . 

S ire fndns where the plaintiff died after interlocutory judg- 
ment, and before final judgment, 

Declaration on a fate facias upon a judgment recovered 
againfl defendant and his wife (fmee deceafed), executrix. 
Declaration an w Jcire fidus upon a judgment of affets infu- 
tuf!j, againil executrix. SuggclUon of a/Tcts fince come to 
defendants liaiul . ; defemlaiu appeals ; fheriffreturnsyi'/r^ 
fed ; defendant pleads no atlcis come to hand, and 
iHiie, - - - ^ 

Scire facias for executor to revive a judgment obtained by 
their tcif itor. Entry thereof on the roll, 

Setre facias in cafe, where one of the plaintifF's married after 
judgmeiK, .... 

Entry of fcire fadns in debt by a furviving plaintiff^ 

Fia of payment, - - 

Vlca by heir, confefling aflets by defeent, and judgment and 
eJtecuiion thereof. J).\vis i/. 1 *epys, - • 

Sdre fadas by executrix of executrix of the recoveror, againft 
the hdr ot the rccoverce, on a judgment obtained againft 
him, to be levied on certain lands, and alfo on the rever- 
fion of other lands held under demifes for life and years 
when fucli revcrfion fhould come into pofTeifion. Sheriff's 
return thereto, that he had warned feveral tenants profert 
sn4:uriahY plaintiff of letters lellamentary, and prayer of 
cxccutiori ; appearance by one of the defendants, and plea 
in to the writ. Demurrer and joinder. Another 

defendan: pleads in abatement to the writ, that the heir is 
not named. • Demurrer and joinder as before, the heir 
pleads his own infancy, and prays that the parol may de- 
mur. Demurrer thereto and joinder. A third tenant 

E leads ciifclaimcr. Judgment for plaintiff for his Aarc< 

oquiry of the value of the lands in his poneiTion^ 


Prbcedints 
Books ^PRACTicifi^ 


IM. 

I.R.P.C. B. jjsol. 

33*’^ 

Ibid, 3}4i,T 

Ibid. 33B ^ 
3 ffi 


Ibid, 358^1 

2. R. P. C. B. 4o*.(j 

e 

2 ^ id. 402 
Ihid, 40 J ,1 
i Lill. £nt. 3gi j 

Plow. Rep. 43tVi 


Lill. Eat< 33 1 to .4 
Efl 
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Vg ,4 

in debt hy ixccufort Otf rccovcrcAr ngainft 
-<hc’ recovercc'aftcr judgment obtained in the C. B. for the 
teftaior, 0 ? execution for the executois, and 

;l(vmOvaroo|n&^prd and proceedings from C. B. retiirn- 
^blein K jPrWhrn fdrefea* iMca. nul Uel rccard of the 
for the plnintif!^. Replication, tiuii 
there i$ fu^ re^rd, - - - 


PRECEDENTS 

Books -^'Pkac ric^n 

RE|>0|tT£RS, 


uiionein non of judgment recovered in an 


'i'itiN fiitias ^tMjUgn^uiionew non of judgment recovered in an 
in C. B, removed into B. R. in 

thereto, tint another /n't^./ar/at was depending 
• the fame court for the fame caufe. Rcplicuiiun, af(e»* 
imparlances, that t'te plea on the diUjUre fa ias was 
i-v' 4 i^Cdhtinued« Rejoinder thereto, nul Uel record of dil'co!)- 


discontinued* Rejoinder thereto, nul Uel record of dil'co!)- 
Surrejoinder, there is fuch record, and relerring 
thereto by term and roll, - - - 

to fare facioi quart £xe'u*rffem non of judgment in jif- 
;■ fcnipfit of pj) metit, according to and 5. Ann. c. 16.. 
T* la. - - - - - 

y^udgment by default in feire facias quare txuuiioficm ntn in 
^ ^ Tjc^lment, - • . 

‘:i‘$ure Jfleias exeeulionem non ; return thcrcra nulla hona^ alias 
„ rjeire facias and return. Plea levied hy feu fnrias alter the 
Jadgpient, and before the fire Juc^tu^ Replication, 
that (hei'ilf did not execute fen faaas mode et /orffm, and 
iv^Mue, - . - - - 

r/JPfmttrrer to feire facias quare execuiionem vctu ‘'’‘f'er oyrr 
U.Jpf^yedo( the two writs, and return^ that the wilt U wit- 
by Thcmm inllead of |ohn 

*,}^[dgment \ti fire fac'uxs for the plaint) tf, that he have ewcu- 
■’/ tion, &c. - - - ’ . - 

^^iflringas in Middlefex, in feire facias by furviving executrix 
debt in B. R. 

' 3^r#V if elegit feire facias on a judgment hi debt in thclutp 

reign, - - - - 

il^legit in debt for the refidue (after part levied), by aa'mimf 
* grahr de honis non after y^firefu *as On a judgment reci ver- 
,,'ed by the inieilate, - • - 

ieire^ Jauas againft the late flicrifTs why they Ihould not pay 
* the money levied on a tefatum feire jeuias, pan levied and 
^;^OtpaW, T * T - T 


Lill, Ent. 389, 39f 


//w. 39Z, 393 


Lill. Ent, 393 
Ibiih 394 


Ihid. 397 
Uid. 3vS 
ILiJ, 567. 
Hid. 572 


Hid. 572 


Ibid. 64a 


f&iffjSioeia\ OVijudgntent before the IccfiperS of the liberty, See. brought by the rxe^ 
'.of furviving e.xocutor againit the and tore tenants, and jsve fe^i 
^'IgCrturned ; terre-tenams plead that defendant never was feifed, [inef Br% 

.k^ng, on a judgment obtained in debt by an o'jtIa\v^ Br. z^S. On an at^ 
y^/V. 228. ■ On judgment in quare imf edit by an outlaw. Hid By 

king’s aimpner, when pJaintiiF afipr judgment in ej.dmcnt, and before 
Fy ' execution became fek de ft. Ibid. 27 x. By the king oh judgment in .uate mftm 

/rlrr^z .i. . 
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By the on judgment in ^uare impidit ngaind the biihop in the time the lati^ 
king and one who entered into the church, H, (. 8. c3n a judgment in affile, 
of the laft prefentation, on account pf the cuilody of an ideot, 
on judgment prefented J, who was admitted and refigned. Plea, that the judg«^ 
nicnt was unduly obtained by confefBon of defendant’s attor^icv after the jnryrc- 
ipited, prffut putet per recordum, and judgment for defendant, Moile^ 129* - 

$eire facias on a judgment in quare impedit, by furvivor to Jiave prefentation, 2. Br«' 
j’14. Br, 256. For only, /M. 269. To have prefenution,- 2.^r« 

Mifi/e, 135, * * . 

fiore fadas againft bifhop and clerk on a judgment in quart imptdih fdldUk hy^ 
bifliop. Fica by clerk, that plaintiff was outlawed, he reiigned,^ and thedk;ing 
afterwards prefented him by rc^'tfon of the outlawry, and was admitted ana 
outlawry afterwards was reverfed by writ of error, Moile, ijj- 
Siin facias on judgment by default in 3. Br* 377. On the feiiin, amd 

mages in ^afte^ 2. Br* 123. Br. 278. For damages only, Vtt. hit, 9. Seifinonly*' 
in place walled, J?r, 278. Bj bufiand and nssife, on judgment by aflault 
obtained by wife, when foie, and another dcceafed, Br, 280. For damages in’ 
waftc ; (lierifF returns defendant dead j /a> fa, awarded to adminillrator, Ihld^ 
22q. Againd A, and B. in wallc ; B. makes default, A imparls, and then non' 
infrmatus. Ibid, 280. 

pcire facias w h ive feifin in^ooe^r, Ba, Ent, 23^. Beg.Jud, 12.23. Finch ^ pi. VeU 
Int, 1 1. Of lands into which one entered aftci judgment rendered. Ret, Bntm'Zib^ 
Moilcy i6p. For the rent, Ra, Ent, 236. Vet, Int. 9, By widow, on judgment 
in dower obtained by her and her Xaxthujband^ againit C. deceafed, to have feiiin 
againil one who entered in(o the lands, and held them, being parcel of the, 
manor, 2. Br, no, Br, iij, 

$cire facias by ilic now tenant in a ^writ of entry ^ who after judgment entered into 
iJic lands. Flea of non tenet after imparlance, plaintiff prays execution 
pcrkulot and hath it, Ra, Ent.%^^, On judgment by default inyor/»^</fi«, Plea^ 
that on the day of the original fued out he was not feifed of the lands, and fothe ' 
recovery void. Keplication, tlrat he on the fme day was tenant thereof, 

Ent. 367. 

JPka to limilar /ci,fa, that on the day of fuing out the original the tenant nam^,: 
ill the w'Mt w:Jb not tenant thcicof, but one W. in SK^ue ejlate, Keplication, that 
the* tenant iii the writ on that day was tenant, Ra, Ent, 367. Vet. Jnt. tin 
2, Br, 120. ' 

plea to firniiaryr/. A. that tencmcntsarc not contained in the recovery, Ra* Ent, jgo* 
And pie i tJut B. feifed demiftd to defendant at will in abatement, Ibid. 590,. 
Va, Inf, 2. Like plea by lellee for years, Ra, Eht, 590. Plea to like ft. fa* 
that demandant after judgment entered into the lands. Replication, did not ' 
enter, IbU, 590 Vet, Int, 75. 

for damiigc.s i»\jjize, removed into the common pleas, Ra, Ent. 72. Vet. Int. lOJ. 
To have feilin and damages tn ajfize removed into B. R. Ra, Ent, 72. Aw 2 r 4 * 
on judgn ent in aj/ize to have execution of damages, Ra, Ent, 79. Vet, Int. r0|, >. 
Of damages in cj/tze cf frfb force ^ and forty IhjlliRgs, for want of plea of r^r 4 
in bar thereto piCaded, 131, 

Ppr damages in a re difieilin, Moile, 240, 137, For damages in an qjpzt of 

Bf, 2^8. By abbot^ lucccflbr, lor damages rccov ct ti in afizc of' imijitnc^i' 

By one defendant in ailize iigainil plaintiff at the alUzes of a releafe of title to the . 
lands mudp to him, and ot ier matters concefning the writing, Ra, Rnt, itQf 
Reg. "Jud* II. 22. 74. Vet, Ini* 9. ' 

By prior againil fucceeding vicar, oi; a judgment in jurU ufrant, and execution by \ 
thereon, Ra. Ent, S90, Fct. Int, ia. ' 

By fucceeding prior againil; kilers, co-heireffes, on a judgment to be quit of fb'f* 
^-ifcs in a writ 0/ ntefnt^ Ra, Ent* 434 • ^tt Int. 1 1, Keg. fad, 66* 1 1« 

■ ■ ■ 1 Bk 
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*afnii 


TN DO'-VEK. 

iu/anJ and -ivife, on a jnJsjiVieni ohuint-il in dowtr by the wife, foie, of part 
■fif the’valuc, aiid dAma^cs in liowcr, after rcinittiT of part, 2. Hr, 1 io. By 
f .widow, on a obiainecl by her and her laic buron in dower, to have-' 

ib-jihu Ji-vecuiion a-.'- ardcvl by default, and thtrcupoii the w'idow' alkd;^es that 
her former hulband died feifed of part of the lands deinanJed, and prays a writ 
♦a^ well 10 have frihn as to enquire 0/ damages, and (he hatii it, and return iherc- 
to*, i. Hr. 1 52* Hr. 1 32. 

Oto/ttdgmcnt in dower ag-iinll the ward of tlic land and licir, w'vcrc the hrot^.erand 
heir«aftcr judgmeiit entored lnt(» the land. IMea, that ihr heir ?l tlie time of 
thti judgment was of full a;ie, and that the jiiJgn'.cuL was void, for that il.r wo- 
VTKiti was not dowahle. KepriCation, that Ihe was dowabic, Ahz, £«/. 256. /V/. 
.176. 

4fc/>e facias for the valae and djimges in dower agamH: the heir of his father's lands. 

. l.mparhince ar*d hd die t, Knquiiy of the value, and A/vz-tf'e- thereon awarded, 
JlSTiy/ii 1 2 3. On inert in dower, and appeariince rJieieto, Br. 125. 

By demandant in JowxT, who rccoicred fei/m of a tiiiul parr, of the manor and 
fencments, where tJie lliCrilT, on a wiii of feifin, clclivercii to him lands a*, parcel 
cf manor and tenemci'ts, \vhieh wcie not parcel, Sec, I'ldlc, 1 33, 'To Jiave rel- 
titution of the wardlliip of tne heir vouched to w.in^niy in dower, and wlio ren- 
dered dower where the d’.erjff de!i\ cied to tlie di ii.apda.i- more than he ought, 
au)d a writ 10 re-exiend the l..nu" .ifvrr dchu'b on 7 c/, J'u, tliereto, Rt^, fud, 40. 

By demandant againti. lenintiu dower, on recovery aj.iin!! \Oiichee by default, 
wlMrieupon judgment was reverfed bv wiii of dec*, it, /’. 4. £. 3. 27. Rt^, fud. 

, To Live execution of i!id':nicnt in dower, in which tenant vouclicd to 

..warranty, the heir, whoasluir, ii.o.ing nothing by dcfcent g.-'vc dower, Reg. 

53, To have lands to value »'f hmds h'lt by ch fau’t of defendant vouched 
* 10 warranty in dower. Judgment by default, Ra.Lnt,2\\, Ret* ini. iiSf, 'I'o 

r^vft a writ of enquiry of dan-apes in dower, wrerc terant vouches to wairanty 
wKp warranted and loll fet ju/ amentum ^ Reg, fud, 49. 


sciar I'AciA*;, &c. ccntixued. 

fct^cias to have feilin ao.iinll two of fcveial lands recovered, Ra, Ent. 590. 
'' dStT.zep, .By two, one of whom, after judgment, is made a judge, the other a 
kniptht, Br.z/^Z. 

By pile parcener after the death of the other, whofe heir he is, to have feifm of 
, ;|inds recovticd by them againft one who entered into the lands, Ra. Ent. 352. 
It. Reg.Jud. 12. SO. 

*Sk^ejachs to have feifm on a judgment in a^vrit of n/hy againft one who entered 
the lands, and the entry thereon, Ra, Ent, 279. 236, 2, Hr. in. Br. 250. 
jjB52. In formed. n, i?/7. 367. z. Br. 120. Tor rent, Ra. Ent.tsis, By 

> on judgment In a formedon againft tw o of fevt'ial lands into which one 

'£ tfiijcied after judgment, and entry thereon, Ra. Ent. 327. Vet. Ir.t. 1 1 . Br, 248, 
biKw fttdas on judgment in debt and dettiiue^ Mode, 1 14. For the value and da- 
in detinu^;, s.AV. 115, Br. 240. 256» Againft a girniQiec for detaining a 
* 259. In detinue,' to interplead of a deed deh\ered to defendant by 

ajntiff’and angther jointly on certain conditions, Ra. 216, 220. Reg. fud. 61. 
Jnt. '28, :2. Bf. 117. By fucqelTor, where late prior died before the return of 
S'! xXi^/ci.faf Ra. 217, }'et^int.g\ 
feJTfcVV facias on judgment in z' right of nscardt Moth:, 1)4. On interpleader awarded 
in another caufc againft, the fame defendant, Reg. Jud. 59. 

£7 By two co-heirelTes wUhio age on a judgment in fartithn obtained by the lathers 
Abilfy 132* 

L:pn judgment in cjeflmcnt, Br. 228. 

Seirit facias to have reftituiion of lands recovered by nvrit of right clofe, and jadg« 
meat waa rcvCj led ij ewrit effaiji Judgment ^ Vet. Jut. 136, To have icilituiion 

on 
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on A judi>;mcnt in trefpafi in the manor court, and judgment reverfed by writ of ^ 
falfe judgment, 2. Br 111. Br, 251. 186. 256. 97. To have execution 

on a judgment on fvr/V of right doft in the manor court, altirmcd on writ of falfo * 
judgment, C)n judgment trf/pajs \t\ the hundred court affirmed oo 

writ of falfe judgment, Br, 268. On judgment in county court by julUces remov- 
ed into C. J 3 . by writ of falfe judgment, and plaintiff non p^of, Br, 234. 

Scire facias to have execution of lands in value on a judgment by default of vouchee' 
iuforjnedcn^ Ra.Ent. 3(/d. Br, 231. 274. MoiUt 1 30. By liufband and wife te- 
nants (where wife was admitted to defend the right), againll vouchee, to have * 
lands in value, futL 59. By the heir of the tenant in a *Tvr// of entry agaiuff 
the heir of C. vouched to warranty, who vouched over to warranty M, who loll *' 
the lands by making default, Br, 231. 

Si ire facias, defendant cominitred to Fleet on judgment. Plea, acquittance for hia . 
difeharge, Br, 247. By woman waived after judgment, who rendered herfclf toV 
the Fleet and is paidoned, and phiintiff^s executor releafes, Ihui, 258. Ra*, 45<j, ; 
By prifoner, for damages in afilze, whereof plaintiff made an acquittance, y'j. / 
2. Br, 116. On judgment in /fly/ro, 166. Fet,Itif, 10. 

2^)8. By prifoner in h'lccr, on judgment in inferior court, Oiiareleafe 

made to heihand and wif-, exjcutiix outlawed and waived after judgment, and dc- ' 
tained in the I Kv where the king pardoned the outlawTy and waif, Ra, i6y. On 
releair* by cxccut"*! to judgment obtained by tellatorin debt, whereon defendifht is 
onilawed, Bij, '/ad. /\2. Bet, J/it. io» 2, Br, 1 1 7. Where pardon, 

i6j, W'heie defer, dant rendered on cxigi fauas after judgment, and brought in-'’^ 
court by fheriff*, and committed to plaintiff, and immediately pleads releafe^ 
Ibid^ Bail thereto, and /<//«' /rfr/'a/ awarded, Ibid^ 

^ijiatnm jcv'e finas on relcaib made to defendant in trefpafs by a prifoner in the 
Fleer, 63, After outlawry, 639. Defendant brought into court by the W'arden 
of the Fleet, pleads lelcafe, awarded, and bail for defendant,' 97. 

Bit. hit, 140. Outlawed on cc^puis for fine and committed, pleads pardon and 
relenfe. awarded, and bail for defendant, Ra, 458, I'eJIatum fate 

ftiiias to conlcls deed, fheriiL* iciiirn mandaK^i hallhjo. Judgment for defendant. 

, 5 ^ 6 . 

Defendant taken on ftatuie merchant, pleads rclcafc. Scire /irrw/ to plaintiff and "■ 
defendant difmiffcd on bail. Sdy'c fed, Imparlance. Demurrer and default at ; 
the day by defendant. Judgment, that plaintiffhavc execution, Ra, 

On judgment in trefpafs, defendant renders himfclf to the Fleet, and pleads 

made by adminillraior. Scire facias awarded, y?/>e/ea returned, and judgment; 
by default, Ra, 639, Bet, Ini, 87, Where fheriff' returns plaintiff dead, atiat ’ 
facias to txecutor, Ra, 639. Sheriff on capias in trefpafs returns nanda<vi 
jecurnd that defendant was committed by auditors for arrears of an account, and - 
corpus paratum. Sec, committed to Fleet, afterwards hrcuglu into court, fays he did 
not account before auditors, and prays to be difeharged. Scire facias awarded^ 
Ra, 18. Scin facias by pauper, a prifoner, on a late aft of parliament in thUt 7; 
4 seiialf, 2. i?r. 84- ' 

For arrears of annuity incurred after judgment, Ra, 38. Reg^Jud, 61, Vet,Iftt,i% * 
Her^ 599. Ra, Vet, hit, 15. For an annuity recovered,* and arrears after jud^- , 

ment, Ra, 38. Rrg, Jud, 32. 65. Vet, Byfuccetding abbot againfl re^* • 

tor, Ra. 193. Vet, hit, 65. On judgment againfl defendant, redor, and patf^ofi, 
who joined defendant in aid, Ra, 39. Againit patron and ordinary, whom de- 
fendant had in aid, Ibid* Reg*'Jyd, 21, 4c. Vet, g. Succeeding prior againft fuc^ v 
ceeding rector, Rcg, Jua, 41. p. 8. E, 3. 24, 29. E. 3. 34* By prior againft vi- 
car, By, 246. By lucceeding prior againft fucceeding rtdor, Br, 246, 252. 
abbot againll fu9cee(iin|; parfun, »nd aid prayed of bilhop and patron, Br, 

- >: 

Selr ' 
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tdre/acias by prior againft prior for arrears of rent granted by fine, i i. E, 4, 60. 
|,i Tifiatumjeive facias in annuity. Sihc facias on a judgment in annuityi and j'ud^- 
.r. inept^m priory^w facias for arrears, Jud, 1 1. Plea, riais in arrear, Rd, 
3 ®* 

againd reiRor of a church, to recover arrears of an annuity. Plea, 
hereiigned the redlory. Replication, did not refign, 193. Vet . lm . b ^, 

on judgment in debt, Ra. 164.327. Reg. Jud. 12. 62. Br,2^z. Where 
plaintidT remits part, 22^. P<irt of debt recovered, and damages, 23^. 255. As 
topitrt of debt againit hulband and wife, on judgment againft wife, JJb. 423* 


» fiV AND AGAINST EXECUTORS^ &C. 

facias agalnil executor on judgment in debt obtained againft teftator. ^cir,e ft^ 
iif imparlance, and plea, Co. £0/. 6f8. Moi/e, 102. Againll adminijirator on 
v,^ jodgment againft intcllatc, Co. £,ft. 617. 244. By executor againll hujhand 

mad'wjfe executrix on judgment in debt againft wife, executrix, and former huf- 
./band, Hr. 243* Jjh.2/^2. By two executors fiirviving againft exccuror on judg- 
ment in debt, 3. Br. 358. By adminiftrator againft executor on judgment in debt, 
y. 102. By executor and hufbaiid and wife, co-execuirix, againft executrix, 

. on judgment obtained by two executors whilft wife was foie, againft cxecu- 
Ibri her. 495. By hufband and wife, executrix on a judgment obtained by admi- 
aiftratoi’ durante minor i atau of executor, againft hufband and wife adminiftratrix. 
Math, 1 18« By executor for debt on judgment obtained by teftator againft execu- 
tor, Ra. 329. By admini'ftratc r on judgment of detinue uf a writing, Br. 252. 
^ Againft executor, to have delivery ot two deeds recovered by plainiiiF againll 
.stator and garniihee, Rd, 21^, 


ERROR PROCIF.DINCS, AND 1 JT EJI-CTMENr. 


Scire facias on judgment in trcfpafs, Bf . 242. 255. For part of damage, Reg. Jud. 
^4* In cafe, Br, 242. For pan ot damagrs, 237. F«-r cofts on tson frof. in debt, 
Br. 242. 254. In account, 251. On judgment on an inicrmatlon againft an iiu 
groffer, 137. 

Zche facias by abbot on judgment ngalnft prcdeceflbr, and execution by default award- 
, cd thereon, Ra. 165. 

^eire facias for a dt\d on non eft fatlutn pleaded in court, to take it out of court, 
for that the pica is difcontir.ucd by the king’s demite, Reg. Jud. 82. 

Scire Jacias in debt. Of '. Br. 315. Where pldintift' is nonfuit. Mo. Intr. 233. 263. 
For debt aud damages after a year and a day, Bro. Vad. 597, x. Infi. Cl. 144. 
314,313. 

l^eir$ facias awarded in replevin, Mo^ Int. 326. 

^§.cire facias on a judgmciU for damages in trcfpafs, return thereof, Plea, fh.it psy* 

* ^oel the damages were taken in execution on a fieri facia^t and that it was agreed 
■ ^ifT. A. andT. M. would undertake to p^y to the IherilF ten pounds, that the 
plain tiff would accept the Lme in fatisfaSihn, and that it. was paid at the day. D.e« 
v,*jnurrer, Lev ant. 164. 

Sjdftfaciasoo a debt recovered in C. B. 1659, in the time of theUfurpation, where 
-the plaintiff*, hnee his majefty’s reftoratiou, is made a baronet. Mo. Int. 364. 
^flea, that money has been levied hy fieri facias » C///*. 675. 

’Setre fadas in ejednsenty where one defendant is dead fince the recover)^ PLOen. 

■ I, Entry of feke facias, and return in cjeftinent, 6j?j. In ejeftment^ againft 
■*' thofe who entered fincc the recovery, Iiid» 676# Againft perfons entering' into 
^nements after deiendant’s d-iftth, 677. Execution by defaults 682, ' 

' ' ’ DccU- 



IN I^.HE CIVIL DIVISION. 

Declaration and entry on/dn fadai returned by fticriiF, and default thereon, CA Af, 

47J. ■ ^ * 

Stirs facias agalnft CierifFfor returning a refeue of goods taken (on fieri 

that defendant had no other goodv^. Demurrer, and judgment for plaintiff, t. 

3j8. 

Scire facias againft (hcriff, Who took more money of the vill for the expencea- of'a 
‘knight to lervc In parliamenic ban was affefled, Ojf, Br, 336. Entry* oi fihffof 
das againil late fheriff. for ncn-paymeiuot debt and damages after firifadara^ 
turned, 1. Bro. 319. 

Entry of fcire facias againft Iheriff, for not bringing the goods he levied itpdil 
fad as j Me, hit, 367. 

Scire facias againft an attorney upon a recovery in debt, Brc, Fad, i;8r. 

Scire facial in offuniffit, 1. Inf, Cl, 151. In ejctlmcnt, Brc, Fad, 583. Trefpafsoa 
the cafe, l. IrrJi,Cl, l£i. 

Entry of two fcire facias with two nihils returned, and judgment by default, 

CL 146. 

Scire facias for damages in aflize, Of, Br. 325* 338. 342, In affiee for an office, 
Ihid, 328. In quarc imped.t after the death of one pf piainciffs. Ibid, 3l6« It) 
fize of frejh force, Ibid, 344. For damages recovered on reJiffeifin, JiiAm 
328. 

Entry of fcire facias for damages recovered in aflize againft hufhand and wife, and 
another who took a wife after marriage had between the hufband and wife>- and 
after the death of the fecond hufband. Ibid, 334. 

Entry of leave to get a better writ of Jcirc facias 00 fine, fcire facias awarded to 

coroner I becaui'e (he rift is akin, and coroner amerced, for that he alone ougKt tm 
return the writ, Of Br, 334. 

Scire facias on letters of pardon by hufband and wife againft plaintiff, who had prpie^ 
cuted his fuit in debt, VI, Gtn 194. Of, Br, 312. On letters of pardon by bttl« 
iavvry in cafe brought by adminiltrator for goods tcllator fold, which came tode* 
fendant's hands by finding, Pi. Gen, 195. OJ] Br, 312. On letters pardon of 
outlawry in a plea of covenant, PL Gen, 178. 196. Off, Br^ On pardon 
by parliament of outlawry, Bro, Met, 347. 

Judgment by default againft the lacc fheriftin z fcire facias, where the (heriffen zfari 
yhr/Vi/ returned levy of money which he had to deliver, but did not, Off^Br^ 
261. 

Scin facias for damages on a recovery in detinue of a ftatute ftaple pf Weftminto* . 

B rOm 323* 

Scire facias on a recovery in dower in C. B. Han, 244, Off, Br, 262. fn fetmedae, . 
I. Bro, 328. On a recovery in an infciior court, Han, 234, 

Scire facias dt babendo cattle of the value in naiihernam^ and damages in replevin by 
the furviving avowant, Off,Br, 266. 2. Bro, 108. Judgment by default on s 
fcire facias againft plaintiff for damages in replevin. Off, Br, 266. Scire facias 
after mn prof, in replevin fince the death of one of the avowants, 1 . Bra, 

Scire facias de ret or no babendo. Off, Br, 332. * 

Scire facias in voajle by the heir, Off, Br, 27 j. In voajle, whereof Isabere facial pim ' 
is awarded, 267* 

Sdre facias on levying a fine, with render by the heir in remainder of lands, parcel cf 
the manor, and bailiffs return fcire feci. Off, Br, 267. i. Bro. 328. ^ 

Sdre faiias in quare impedit, Bro, Fad, 583. For damages, Bro, Met, 344. ^ 

Br, 275. miuare impedit appearance of patron and incumbent, kc. Plea, oial* ' 
jawry in the plaintiff pending the quare impedit, 1. Bro, 324. For the plaintiff xw 
prefenc, Bro, Met, 343, ^ 

Sdre facias in actampt^ that defendant may account with the plaintiff, 543. In paam ' 
tition, I. Bro, 32B. On a writ of fal/e judgment, Bte, Met, 362. After judg* 
ment affirmed, 370. * ^ 



INDEX TO LEADING TITLES OR HEADS 

^i^udgmenthy default in on fcire facias znA habere facias poJfeJponeM award- 

Of, Br, 271. Scire facias for damages on judgment in ejedment, Ihid, ' 
-fK Again It furviviog defendant. Ibid, 291- 

. . Entry of fire facias after fieri facias and inquiry, Clf, 659. Entry ol fcirc facias^ 
pi** enquiry, and execution by default. Ibid. 660. 

A' Scste facias to execute a fine,(heriff 's return fjtanda'vi hallhco, appearance, and plain- 
v>',i tiff prays execution, 587. PlaintifT, after entry of fc ire facias , dc- 

feent to hiinfelf, and prays execution, Ibid^ 588. Sheriffs return feire feci, ap- 
iLpeafance,' and confclTes execution of the fine. Ibid, Return oi feire feet ^ defauR 
i ' made by defendant cur, adv, W/« of the judgmenti Co, Etit, 632. 

^ rARDO^I AKD OUTLAWRY* 

■ 

to plaintiff on fpecial pardon of outlawry, Jieg, Jud, if. ir. d8. 57. Vet, 

^ /flf. 10. Br, a|8. 2ff. On general pardon, ZmBr, 8f. Reciting plea on an act 
^ parliament. Ibid, zyb, Mas sefiasam fare faeiat, when QcfeT\d 2 Lm out- 

Vjawed in debt rendered, and pleads pardon> Ra. 458. By hulband and wife out 
: lawed and waived. Ibid, On plea by defendant of mi/nomer to reverfe Outlawry, 
dnt, ^zi. Of mirprilion of commorancy, 3^99. Tbf, <17. 

f ' 272. 

'^.iSriVr/tfr/diUgainlldefendant in debt, who after judgment made a feoffment of lands 
V^ ' ,^y fraud, and he cook the profits thereof in fanduary, where he fled, hUiU^ 130^ 

■2 * - 

St’iRfe facias, &c. ContinuRd, 

JoVtyhr/tfr to have return of cattle in replevin^ Ra, 571. AJh, 4I2. 432. Vet, Intt, 
y .»> a. Br, 1 1 9. Againll executor^ to have cattle of teftator of the Vtilue in at7- 
thirnamt and damages in z,Br, 108. ^.Br.^^b, To have return of cat* 

tie irrepleviable, and damages in replevin, Br, 240. 2 ,Br, 118. 
jA^Eutry of feire facias againll pri loner in the Meet in debt, who being brought to the 
bar by habeas corput after «/A//and non efi tu ventus returned, confelfes judgment by 
mldUitt and is coinmiued until, &c. Ojj', Bik 269. 

feire f alias in tffeut-r, return mandaviballivo, anfwcr feire feei, defendant makes 
default, and plaintiff prays Icifin and fxecuiion, Of, Br, 273, 
tiiire facias in annuity^ Of, Br, 319. Judgment by default on fire facias for arrears 
i -of an annuity accruing liiicc judgment, and fheriff's return, /a'r/y'te/, Ofi\ Br^ 

' *7 5 - 

on a recovery of annuity for arrears and damages before judgment, and 
yji- for arrears after judgment, P/, Cen, 198, 199. 

,, Btire facias for at.nuily of prior of N. i. Bro, 322. For the arrears of an annuity 
^ as well before j? after judgment, and where defendant after judgment was knight* 
Bro, Met, 361. 

f^irtfsteias againft a furviving defendant. Of. Br, 291. In ejedlment, Utd. 
i^Sdi^ff^^ias by plaintiff ag..itilt a llranger to the judgment, who purchafed meffuage 
of the debtor alter judgment rendered, and before inquifition, 296. 

Stirs facias in audita queteia by an infant to make void a tccognizince made in the 
of chancary. Off Br. 297. 

%Oo audita querela by a pri Toner in the Fleet and difeharged, x. Bro, 327. To fliew 
4 ;:; caufe why one R. C. lliouid roc be difeharged out of prifon, llan, 236. In audita 
querela^ where rLleafeis produced, Han, 243. Cl, Man, 48. 
i2l9y'wk!ow, on a judgment obtained by her and her late hufband in dower, feilin 
awarded by delault, and ilicreupon the widow fays that her former hufband died 
^ feifed of the mano^ and fix acres* of meadow, and prays a writ of feifin as well as 
r enquiry of damages, and hath it, and return thereto, Of, Br, 298. z, Bro, 132. 

Like 



IN THE CIVIL DIVISION, 




Xike of four meiTuages, and tHe profits of the office of keeper of the king’a,^|»t^ 
i:ice, ; rticritr^ return to have ieifin of ihe lencmenis, and of the third - 
ot profits of an office for the payment of a funi of mcnr'y, parcel of iba 
iu,', Oj'. Hr, 299. ; 

Pl.* i L*., r have ex-'ciition in i^o^sr, ten..n: pleads yraiit of an annuity -a ffierj 

j»U ;i.j' at .11 idcibfaitioii of dower, and the fmet a^;recm:*iu ro the grant. 
c.Ltiot)> proteliing did not grant; for plea, did not agree, and iiTue, 0 ^\ 

299. . ^ ^ ^ 

TVgaiiilt hulhind and wife uj?on a recovery againft the wife when ible, Brg^ 

364. Ojf'. Br. 2S1. ■ 



quibus^ 344. Jutigment hy default, and afterwards defendant is taken by 
lue ot ait .ouciawry for the debt and dainageb^ and committed to the PlSfU^r 
300. ^ ^ , '•* 

Flea to /tin facial^ that debtor was feifed at the lime of the judgment, but tl«t afi.fa 
terwards he became bound to the queen, and tlut the land was extended I 

averment, tint land mentioned in Jiire facias was parcel of the lands and tentfincaCO^ 
fpecificd in thc.inquilition, Ojj\ Ur, 301. San fatias to have execution of -/cifiwj 
of tenc’irents in tiie fine, Ojf, Br, 302. 

Scire fncuM in n.u at ran: in cSartiL' of excentirn of a fine, with remainder in tail, retnaiudei^ 
to M. in fee by llic next of kin and heir of M. in a pica of«iUi*rrfl»i/i« chart/c^ 

307. In dettnuh 30S. Scire faaas where defendant pleads in difeharge « 

of outlawry, Ihid, on tiavcife of the outlawj-y, W'here defendant, os ; 

a cap^ai utlcgatum^ appear;,, and pleads exception to the vill, Ihid^ Scire fatmt\if . 
plaintiff on pica hy defendant, that he was never commorant at the place in tbe'^ 
writ. Jleplication, that he was conimorant at the place in the writ, and iiTue!'^ 
thereon to be tried in the county palatine of Clicllcr, and vcrdidl for dcfcndaut^'’vi 
OJ, Br, 309. ^ 

By the rf.r 76 r of the church acjainft the fuccccding for arrears of an amnsity re^fi 
covered, Oj,K Br, 31c, Againil: a fuccclTor on recovery in a writ of annuity, 5 
(iai, iSd. -J 

For an annuity and damages recovered, and arrears after judgment, Off, Br, 310- 3 
For feilin and damages in afjize dh(^v recovery before jultices at the afiizcSi 4 ^ 4 ^ 
afterwards fen: into the bench by writ. Off, Br, 313. PLGei, 197. 1S3, 

Scire fjctas io haVv? rcil.tution xufalfjudgmer.t. Off, Br, 317. Pi, Cen, 191. 

magc.s in ttejpafs^ and f.itisfaclio!) i'cknowledged by plaintiff by attorney, niminoii9''>> 
for d:im:ige.s tlicrcon, Oy. /jV. 31S. Continuance of • :% 

Sare Jacuis to have execution on a judgment in entry in U pf of three manors, in J 
oneef which fome entered, and one is made a knight, and ethers are lince dea4«-^ 
Off, Br. 319. Whereafter judgment defendant is created an eail, ibid, 283.3*i|*7?S 
1. 321. 3-16. Bro, M,t, ^ 6 ^. ^ ^ ^ 

Scire faaai in do-wer of a manoi, in which the brother and heir entered after 

ment, Off, Br, 3i3. In dm\,er by hujbund and »ivy>, on a judgment rendered by' i’-' 
wile whiift foie. Pi, Gen, 189. Jn dower after death of hulband of demandaiit,^^ 
ahd death of tenant. Of. Br, 324. 

Scireftioas in tupU^^'in for value of the chattels. Ibid. 326, . ' 

Scire facias to have rcffitulioii on a judgment in detention of goods in the hundlVtli 
court. Judgment reverfed .in C. li. removed by /«. Ihtd, Scire fiutiai^ 

hgair.ft pledges to gege dtllverancc of cattle, Ibid. 327. For damages only for 
detuintng\ htd, 319. For damages recovered in an affite cf nuifance, [lid, 32^ 
For damages recovered on non pfoj, in debt^ Iltd, 321, In trcfpaf^, Ibid. Forp 4 il&| 
cel of daiiiagcs in cafe, Ibid, 324. ^ ^ 

iem faaat bn judgment in detinue agairft J. and H. r:iurn/i>/ feci, J, 
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t^pezrst tffitttwn awarded to H. who appears and imparls, diis Jatui tp J. Off. ih 
3 ^ 8 . 

Siin j^aehs agaxr.ft bailee on garnifhment in detinui^ Off\ Br, 330. Of a dcedj whcrd 
defendant fays writing was delivered on certain conditions^ but whether pcrfor;: cd 
or not is ignorant,' 276. For debt and damagesj and for the delivery of 
chattelst or their value, /^/V« 

S€ir4fatia$ to have execution and feiiin on a judgment againft two of feveral lands 
t)ff, Br* 329. Snr0 facias for arrears of antiual rent after Diictimus in the time of 
rite late king, Off^ j9r, 331, After mittimus by the now kings Uid, Nc.n om^tiat 
fitri facias^ ajid entry thereof, Ihida. 3 30. In fwojU^ Bro^ Met, 358. Judgmtni 
hy the heir in njuafe by default on Jart facias as to places wafted, ibid, 333. 

Stirs fjcias for debt and damages recovered in the county by writ of jtiftices after non 
fttf in a writ of falfc judgment, Ojf, JJ. 337. After cattle eloigned reterno ba* 
hendt againft pledv.es 

Sthrt facias for the king in quart imptdit againft chaplain, who entered after judg* 
mens Off, 338. 

Sciti faciat where defendant renders for debt and damages, and pleads releafe. Off, 

' Renders and pleads fatisfaf^ipnand acquittance, and jetre facias award* 

ed to plainiiiF to cor fefi or deny the deed^ Ibid^ 

Plea, nuititl rttord, Fftopple by record in court. Off, Br, 341. 

'Stirt facias on recovery in inferior court, in nirh oj right in noturt of an ajjizt z£ 
common law, where the record was removed and affirmed, Off* Ur. 342. 

Plea to/cirt facias to execute a finc^ that the manor is not contained in the fine, lluly 


847 * 

for damages in ajjitu againft hulband and wife and others, where a divorce was had 
between the man and his wife, who married another wife, and the other defendant 
died^ Bro^ Met, 353, On recovery in afft^toi iaf prefentaitof:y 355. Scire fa^ 
Has thQTaJfiM of iajl prefentation by the king, in right of ward of an idiot, and hi? 
lands, the wives of defendants appear, and pray to be received. Ihtd, 335. 

Scirt facias in cjeflmcnt, after parcel of the damages remitted on whri returned, ap* 
pearance, and plea, that he had a gift of a Icafe for years in fatisfaflion of damages, 
and plaintiff accepted in fatisfadion, Thtf Br, 250. 

Plea to feire facias of variance between the loot of the fine and tranfeript of the fool 
♦of the fine. Off Br, 346, 

{^ntry of writ of firt facias after capirs uilrgaium* to which defendant pleads that he 
was never ccmmrasit at the place named in the Writ. Replication, that defendant 
was commorant at the place, her, and iiTue into county palatine of Chefter, 
and verdiA that defendant was commorant at M. and not in place, Off, Br, 

K 3*®' 

Scire facias^ where after judgment a barony defeended to plaintiff, Br^ 204. Where 
pkintifF is make a knight, ibid* 238. 240. 252. 258, 2. Br, i j6. 123. A baronet t ' 
■ 2.Pf. 248. Judge, j?r. 240. 258. Knight Hod judge, 23|N^ 'WYktrt defendant 

is made a knight, Br* 230. An earl, 240, 256# Hhef no. JKOiop created arch* 
fri^iAop, 2 . Br. ij6. 

for taking infufiicicDt pledges for return of cattle, Afci/e, 13 1. 1474 
Judgment for deftndant. 126. Judgment againft fhrriff on demur- 
K JNpr, 129* Againft (hcriff, who levied money an a ftri facias and rtndititni rv* 
Hpinas, and did not pay otrer to plaintiff, Br. 2, Br, 124, On JSeri feci re- 
li^fiamed, Mei/e, 48. 98. Againft the fherift, who levied mofe than the MlefTmcnt 
the inhabitants of the town for the expenecs pf a Jtnight^io ferve in parlia- 
^ment, Br. 234. 241. 2. Br. lit. Moi/e, 126. 

^^inft coroner, for a fine in negle^mg to attend the county court to ^ndcr judg- 
tit on an extgi facia*, Bfi, Em. 1 13, yfrit awarded, Rft, Bnt, 


IN THE. CIVIL DIVISION^ 


Scire facias tof the wife of tenant in. a writ of rights to hold jointly with the huji^hjt^ 
Ra, £?it, 107. 233. 'Vein /«/., 9* 12. c5. itaffize, Reg, fad. 


- ^ 

a plea of Und to hold jointenances pleaded. Ibid, 47. In ajjize^ Rn, 


Reg, Jud. II. Vet, lnt< 


Scire facias to execute a fine. Vet, 



i$ prepared to pay the refiJuc, and brings money into court, ^v]lich ptainttiSf Hi 
ceivcd, 236. Rig, Jud, 73. Moile, loi. Vet, Int, 138. „ ,, v 

Aguinft tenants by ftatute merchant on allegation that money is levied,. 144.^^ 

Br, 281... By feoiFee, where part of money is levied, ai^J refiiuc broushc into ’ 
court, Idoile, 145. * ’ ** 

On eleglt, ihcriiF returns inquilition, and that he copid not make delivery, for tfeaV^ 
the lands were before delivered to H. in extent. PlaintifF alledges that^H. is after- 
wards fatislied, ai\d feire facias thereon, and after fpecial imparlaijice nil d'icti^ 
Moilcy *41. . .r - 

By W. againft tenant by elegit executed by the late fherifF on non omittaSf yhftre; 
fheriff delivered to plaintiff a capital mefluage bought, bx defenslant^ic#'"' 
the judgment as a moiciy of four ineiruage.:, when the faxd capital ,honfe and f&iir'* 
houfes arc the fame, and icld VV. ought to hold the moiety difeharged of the. ejl%- 
cution, 2. Br. <25. Br, 262. 

By W. againft tenant of iviuds extended on a llatutc merchant, where the fame lands 
were afterwards extended by another llatute at. the fuit of the faid W. but not' 
delivered to him, bccaufe tlicy were before extended to have delivery (nade,moW 
alledging that the debt is now levied, Reg, Jud, 7.1, 

Scire facias to a prayee inlaid in feire freas to execute a fine, Reg, Jud, 36. jo. And 
where one plaintiff was fevered, and the .other admitted to lue alone for amoiet)^,. 
Ibid, 11. And to two prajees in <«/</ feverally of fevcral lands, parcel ot the-i^- . 
nor, Ibid, 73. To have execution of a line, with render, 29, B, 3, 2. By cbg- 
* nizor, for part of lands after the death of tenant for life, Reg, Jud, lo. 

Scire facias againft termor, fuggeftion of a furrrendci*, Af(77t’, 132. In rtvertiiif, 
wlierc donees died without lii'ue, Htr, 598. Ra Ent. 585. Dyer, 69. 199. 
fine, with render tp T* in tail, remainder to piaintiffin fee, and T, died without 
iffue, Vtt,Int, 113. Co, Ent, 624. 629, 632, Oh finc» with render in tail, 
maimler to A. in tail, remainder to plaintiff in fee, Co, Ent. 632, With diveti'^'v 
remainders in t^U, and death without iffue. Her, 596, Ajh, 428. Br, 226. . 

By three coufins and co-heireffes in remainder, Ra, Ent, 580. ' ' 

By the heir in remainder of lands, parcel of the qianor, 587. Vet, Int, 10. 

Jud. b, , ... ^ . ' • . ^ - 

By hufband and tjheir wives to cjtccnte a Enc levied, with.rendcr in tail to feme " 
nizee, wh6 died yvkj^ut iffue, rcmakider to the femes plaintiffs, Dye*,tg, Oill" 
a fine levied in the court of tne abbey,' and fenl into the bench by certiorari, - 

Entry tic , foot of an^^icnt tranfeyipi 


- .. .... 

PLEAS, Sec, CO^rmVED, .. 

Plea qf.ioifik^ncflfer irt difchp^rof-oetlaiWy, Jbid.^oB,.^'^ . 

IMca, , . : 

Piea^. cbai:|pUi|iuff was boro Out of marriage. Replication, born in marriage,^^ 
ScirpJ^niS ^ patentee, for goods of a fek deft on a judgment ebtaioed,.«>j;r;^ 
him, appearance, ar&ffreturned. Plea, the of obfiu^a, 12* Car. a. 

*78. 
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jrxTi 
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Vltk (tv/^/ietarned iigafnft two) .to /tin fiuias againft M. that defendant dkd be*- 
' ' 'fore the rethm of the iiptoi ad fatufatiindum. Replication^ that heh Itvingiiaod 
tt^erfes the deaths andifTue on the traverfey Uid*'zto» • • 

capht dd finnfati^dum fued out agatnil defendant^ JIf#. £0/«'28i. ^ ^ T 
j^hjri that defendant was artefted on (apim ad /ath/acitndumt and detained ontil debt 
'%as'&tttfied. Replication, inti tid rti^rd* RejdiDder, hahttur^ Ih* £nt. 

nea^to/rVf/hrttfr againft?^'. thatnoraa/ei ad faih/atiindam wz bitii o^i, returned, 
^'ffled/' We" £«/. 2^2. 

Flea' to feitt facial that the tranfeript of the record of the judgment is removed into 
'thd "exchequer by writ of error not yet determined, A/s. JE*/. 28^ 
riea to feire facial^ that defendant was arrefie^j on a iapiat fatifamkdum^ and per- 
' ' 'mitted tO'gd'at large. Replication, confeffing bat that defendant was a fervant 
of a peer, and produced his protedion, and fo was permitted# dec. Ws. Ent^ 
cSj.* * 

Ptea to/fi>e fhtiai for pofleSion and damage in ejedlment, that bahcrc. facias 
' when the /cite facias iHued out of the common picas, was executed. 

' Rejoinder, writ remains with the cujhs bre*vium, Tho. Enf. £86. 

Apti^arance by plainliiFar.d d to alias feire facias^ and defendant pleads 

' tnat’3/ef//0'rrV)fr was fued out in a certain term returnable on a day certain of the 
liext term. Replication, non fieri fecit ^ Tho.Ent.z%%, 

Plea,' mil tiel record to feire facias fmee the year and day. Replication, hahitur tale 
* recordiupit and judgment thereon for plaintiif, Tho. 290. 

Ple^ jfp bar e fmai to ei^eute a fine, that plaintiff is a ballard, and writ award- 

ed to the bithop, /fa/Ent^ §^80/ 

'That where plaintiff by writ atledge'd he was fon, he was born out of wedlock, and 
iffuc, A*a. J?v/. 5S8. Vft^lnt. 174. 176. 

PleaV defendant makes title to A. and M. by feoffment in a que tfiate. Replication, 
that j. of L. and J. of T. are the lame perfon, and traverfes that the marriage, 
w as celebrated between J. and M. before the marriage between H. and M* Ra,Ent^^ 
588. AV/. he. 174, 

That J. feifed, devifed lands to J. his wife for life, who took to hufband M* who le- 
. .vied a fine. ReverfiOn defc^nded to K. who (ince the death of - J. enfeofled defen<« 

; dant. Replication, that faid and M, were feifed in fee; T.i:dcyiflnl and died; 
f. took to huiband M. who levied a fine, and traverfirar that J. was feifed, 
tfiodo et forma ^ Co, Edt, 633. Confeflion to part, to re/kdae, common reco9 
Tcry before tine, and* devife of lands to ufes in tail, and. W'. in icmaindcr in 
tall levied a fine, and defendant was feifed in tail hWevife'. Replication, an- 
oAcr devife of lands, confelTes recovery} and traverffe devife mUedged by defend- 
ant, iffuc, and judgment for plaintlfL A'*/. 626.^ i. 

Plea agai nil hu (band aoo’ wjft, Who;|dead to sffocL'. ‘ Huihaad makfs 

. detauic at the day, and wife is received tti defend the rt||hc. '"Pleads that (KeJa 
tenant in tail piffihil^ of /jrriiii?, ^nd^'phays iu 'aid^'af;ahe,:i!evej:il^ Ra> 

585. 589. ■ ‘ ’!:• -/v 

Plea, an eltate for life to defendant, and pta)s in aid of tw*o 
' join on fummons, defendant, af^ imperUnce,. makai.defauhi nod. 

' arc admitted to dcferltP'%hc right, Ce* Ent* .vFiays m^idot 

'■ the king, Moilt^ \%cf V ‘ *' 

Plea to part, baftardy Vpdciall^ 'pfeaded* 'Demurfei^ 0 ^ 4 -jtidgmefit ibr ^plaintiff to 
reiidue, non- tenure, A, 127. Non-tenun^ Rr, 266.'» ^ 

Plea that R. and J. married and had iffa^ J. -Src. ifmejtote* long 

^ ^ beforp, See. R, took andtHti^^oman la vrsfev and travetlbsthutatfe 
f' > fon, S. l-^et. Inf, 1 n ix," .v;v' , 

’ ThatiR. and wife b;ad iffhe E. the eU<fV| 4 i( 4 oQrS. ■ ^ fMf 0 j 

' ptaHitifr 
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^aintiff made Wrtfelf akin by the writ. R. and jf. died, E. had iffue, &c. J.* 
^ iBn^i^ atertfaeL death u rf {ui.reaiai0&r« 0^# ejfatn • Ast R. ^id4.. 

' isad ilnie fiiti E. the elder then W« aikf theX4HHtX<wi,cndjiavcrj^^^ S.' 
was elder than W Ra. Ent. yM* 

That J. wa feifed in tail by virtue of a fine, and fineawtecotei fittfitt*- . Ri^ca-. 

wifcd> Ra* Bftu 558. Vii% ht» I4kc flea to one one mpiety. to. 
the other parut finU whit hahturwn^ bttt OQ^ C* waf (tif&i * from whom i t oerc^^ieKl 
to defendant# Htr, C98, ^^/b, 424. . By two defendants fevetally^ that tenementa 
ttgainft them demanded^ pwr/ujinitt:«ii hAhurf^tu in. the teneniciita at tl|e tiioe pf the 
levying of the fine» that W, was feifed) efiaii* Replication! that cognizorwaa 
feif^ at the timey .^0, ^89# lyi, Astolands9.that^tf''rfi| and at 

to rent, he jMOt tenant or di^orcer^ plaintiff praya exepnrion/i*« j ,and to 
lands) fayi^^^pirties were fetfed in fee, Ra^ ySp. /'r/w i«/, 171. 

Plea, that but that E. and ^ers werp feifed in fee, M.ejaie, Co* Ent% 

632. Dy. 215.. ^ ^ ^ 

Jartfaciaiiti debt> reliafi. Replication^ durefs# Ra. ayb. 24X0 and 
theisony Ra,' 590. Plea to ntil tisl re^t^ 3* Br* 36^3 r 

After imparlance, 2. 142, That plaintiff levied debt and diitagcaby >r^/-- 

tiat. RcDliCation, and iffue, Ra^^^i-j* Int aoou 
Plea, that piaiatxff brought another writ of fiirof^tiau and had execution default#' 
Replication, that it was brought beyond the year. Jodgmienti that piaiotiff have 
execution, Ra. 164. Vot* Jht.13* . *. 


SCIRE FACIAS against EXECUTOKS to REVIVE; &c. 
AND ON jaDGMRNT: 

VOL. *' . ■ 

IX. , . ■ 

i ff k^ eiri fatiu anbft Executor in >n aftiott as againft tefta* 
tor, who med after interlocutory judgment, and after 
the return of the writ of enquiry to Ihew caufe, &c. 
paprnnt of. the damages in difeharge of the ac« 
s tion before the iffiiing of the firft fart fad au Repli* 

’^jggp cation. Poftet. Verdift for plaintiff Judgment* 
f lpK aftf faiw againft adin^xiftrator wiith tht wll anuexed ^ 

^ after the death of one oxuutor named, who did obtain 
probaeC, and after the renunciation of the other to re* 
jmtw vivejad^niene againft the original defendant. 
wfiffSdn facias XU B. R. againit an saecutnx to levive a judg* ^ 
meat id debtbbtained againft the leftator . 

^^j«/'in G. Bibv tMtetUon of to revive a 

judgment tecovered by teftator in his Ufaime,^and . 

> which had been once revived by executrix againft ori* 


which had been once revived by executrix againft ori* 
JMii gjoialidefeisdanti . - 

j^^L' MdaranoD on /cifij^xms againft exeentofs. > ^ ^ 
fighi to revive jodgmentagiilld rtdmidfiraior 
JHrfendant, who died after judgment figned and entjuiry 
j t • - t^avded, s^d before writ oj enquiry executed# ff'rii < 

afeitfuiry onthchSt/th^i/aciaU' ,9,^ 'X 

ifgfh i^aiiatlon againft exeentoo in C.Bb ^ ^ ^ 

19^ againft executor on jddgfoent. 

igOfl Siiro/acisi hy executors cm judgement recpveied agunft , 

HtpUfiiuoa* 

R r a 
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line Janas againll adminij^atcr o»i judgment ii] debt againfl inteftate ; imparland'e# ^ 
Plea, that capias ad fatis faciendum was fucd out by phintifF againft inteftate, 
who was in execution thereon, and died. Dcnnirrer, and judgment for de- 
^ Tcndant in B. R. but reverfed in the exchequer, OjJ, Br. 245. 

Bdrtjacias by executor againft executor. Bra. Met. 341. 

Agalnil adminilirator on judgment in debt by teftator againft intcllate. Off. Br, 

, 353* 321-. Plea, plene admtnijira^vit. Replication, that adminiftrator, on the 
day of fuing out uiit of had goods to the value, >c. and iflue, 
Ihid. 253. And fpccial verdidl. Jury fay that the intclLitc procured an afligninent 
of the Icafe in reverfion in trull to his ufe, by wliich defendant, after the death of 
inteftate, by an order in chancery, paid him one thoufand pounds, and if the 
money pa;d b^’ defcnlSlint was inteltate’s gooiid, then he had &c. Ibid. 

. * 54 - . 

Againft executors on a judgment againft teftator, who appear. Imparlance and 
pica, that Iheriff of London, by virtue of a capias ad JatUfaciendum againft ’ 
plaintiff, took teftator, who before the return in execution died in coltody. 

. , Replication, that ftieriff did not take teftator by virtue of a writ of capias ad 
* /iiisjaidendum, prent. Sec. And on fpecial verdift judgment for plaintiff, Off. 
A!r. 256. 

^ciri facias by furvivirg executor. Off. Br. 343, By an executor after a year 
and a day, Bro. Fad. 582. i InB. Cl. 320. Cl. Man. 11. For an executor 
upon a judgment recovered by teftator in debt. Mo. Int* 374, On non prof, in 
writ of fallc judgmtiir, PL Gen, 19 1. 

Count on judgment dn debt by adminiftrator durante minorl etiate of an executor, 
w’ho after came of age, and married J. K. who died, and fhe prays execution 
againft adminiftrator (defendant in the judgment) and her hufband, who paid 
debt and damages, and plaintiff acknowledgers fatisfaftion thereon, Pro. R, 434. 



Entry by executor ofplaintift* againft admiriiftrrttor of defendant after the d^tb 
,, of plaintiff and defendant, Off. Br. 321. For an executor in wherein 

judgment is had by default after two nihih returned. Mo. Int. 369. ^ . 

^cire facias on a judgment againft an executor after a year and a day, m^lnt. ' 
'373. After year and day at the fuit of executor, CL Mem. 36. Alias feire facias. 
Ibid, p, 2io. 2^7. ^ 

Scire facias by executor againft executor on a judgment for fix thoufand poundsk^b- * 
taiaedby teftator of plaintiff againft defendant’s teftator, defendant pleads relcafe. 

‘ Demurrer, 3. Lev* 269. Bre. Met. 341. Scire facias againfl: executor, Hanf. 237. 

, executor, quare exefutionem non of debt and damages, i, Bro. 321. Againlfjdi 
miniftrator on recovery againft him, Hanf. 255. Againft adminiftrator, quardkx^ 
g^uiiinem non of goods and chattels of inteftate, Ranf^ 321,,!. hf. Cl. 137. ifciy 
adminiftrator on judgment obtained by inteftate, ' Ph.% that' inteftate 
<(ii^/and money forfeited. Replication^ ftatuic' of obimon, 333. 

if ire facias by executor on a return of acknowle^mcnt of recogbizante before 
jufticea at the great feffions for the comity of PI Off Brc 3 13 / Oii ir^ogtikalGb J^ 
our lord the king, Jhid*\ For the king before two jufticcs of the peaCe, and 
reebrded at the general feftion for the county. Ibid. By executor on ' 

. • "nizance forfeited to the teftator. Ibid. By executor on a judgment obtiBHrby 
teftator, (heriffs return yi-irr/rr;. 'Appearance, attd imparlance. Plea* ««/ //>/ 
record. Replication, tiel record. Ibid. 314. 
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By adminiftrator of hafband, ^hofe former Mife was executrix, 326. Sdi£ fadat 
iwiJetinHe for value againft executor, PL Gen, 188. 

Sdre fadas by three executors ; to the return, one executor and defendant ap» 
pear ; fare facias to two exifeutors ; ad fequend, dies datus to one executor . 
and defendant. Off, Br, 328. Entry of feire facim ad fquend, together againft 
executor. Judgment by default and capias^ and exegi fadas againll defendant, 
J6id, 330. ,^By defendant on executor*s rcleafe to judgment obtained by tefta- 
tor, whereon defendant* is outlawed by executor after judgment, and rendered 
himfeif to the Heec,. I6id. 329. 

Againft executor for damages recovered, i. Bro. 326. Againft executor to con- 
fefs or den^(;)i&harge and releafe. Off, Br^ 340. 

$dre facias * 3 gainft executor for damages • recovered *igaiaft teftator, defendant 
fays nothing in his hands beyond tp falLfy of recognizance by leftator, Off^ 
i?r. 341. . 

By two executors, one plaintiff ferjeaat at law is made a judge and a knight, 
the otlierdcad. Off, Br, 338/ 

Plea in abatement, tnat teibator made another executor, who is not named id the 
writ, and iftue; Off, Br. 347. 

x^cire facias by ailignees on a llatute of bankruptry againft executor on a judgment 
in debt recovered by the bankrupt againft lellator where devafla^vit is returned 
againll executor on Ibid. 215. 

PJca by executor, recognizance in bar of execution, Brts, Met, 363, 

Sdre Judas by admimitrator of 'V. S. to have execution on a judgment in C. B. for 
debt and damages. Plea, that witiiin the year after judgment, and after twenty- 
four pounds, 8cq, was levied by virtue of a tejiauim fieri J'adas, and return that 
there were no other goods. VV. was taken by a capias ad fatisfacUndamy ard on 
habeas corpus commitied to the Fleet, and the warden voluntarily permitted him 
to efcape. Per curiam, plea bad, 2 , Lut, 1264. 

Sdr^ fadas on judgment in ejedment brought by plaintiff againft them, who en- 
tered after the death of defendant without naming the executors. Demurrer, 
and judgment for plaintiff, z, Lut, iz 6 y, 

Sdre Jaaas againft executor of one B, Pica, that apommiffion *6f bankruptcy iflued ‘ 
againft B. in tinic of Car. 2. and after bis death another, which is yet pending* 
judgment for pUiinTiff*, for that it was not (hewn that B. was indebted, &c, 
2. /.ft/. 1275. 

pica in abatement, that tcih;or made another not named in the writ, OffJ 


Br, 34 / ' ' . , 

Entry of feire fadas by executor aLcr judgment, and judgment by default. Off. ■ 
Br, 319. Judgment againft c;«ctLUpr by default, Ihul, 322. 

Scire faesus againft adminiftrator on a judgment againft him when he fhould have- . 
affets. Pica, pime admmfran.it on the day pf the writ purchafed. Replication, \ 
that the adminiftrator hadafieis, z,Sajs, 219. 220. ^ j 

Sdre facias feri et inquirendum brought againft adminiftrator, de^afavit re- • 
turnpd on plea, tha he hath not wafted t}iy goods of inteftate, 1. San, 303'. 306. 
Sdre. fadas zgninil executor upon a judgment recovered againft teftator in debt, ; 

' Mn.^ lnt, 

J^ptry d* fdre by .adminiftrator de bonis mnhy executor,, and judgment by,* 
defaWt, 4>78. Againft executor of adminiftrator on a judgment againft 
adraioiftraiof. Ibid. 679. To have poflfeirion in ejeepment. Ibid, 685. For da-.J 
mages in againll adminiflratrix, dbid.SAo. ^'4 

Entry tsufcire facias,, return nihil againft adminiftjatrix, who took hu/band, CJl 
jiff, 470. Againft executors after two f.ibih returned, defendant appears by* 
attorney,* vie^.ml del record, i. Infi. Cl. 147. Againft executor on h judg-v 
' jxienf recovered in the lifetime of teftator. Ibid. 1 35* In trefpafs on the caie lor] 

R r 3 . “ fevc 
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^"^'feveral promifes, and aflampfit for daipages, CLMan. 38. After the year aadi 
a day againil two when omedied, Ihid 39, 

citfdmf, facuu by execucor in debt where one renounced, Of, Jr. jo3, ^24. 
/'Entry ^Jcire facias againft an executor quaw exeaM^nem non M bonis propriis afu;r 
Ifrv^avii returned on a fieri faciat xgainft twd executors, Off, Br, 33.4. 

Stiff fiiuts agaiaft an ^ecutor upb^ a judgitient againlt him in deot. Mo. Int, 

■^375^*“’ 

tooifafiavit and nihil rc;um^ed byfhctiff made to ft hf facias. Of, Br, % 6 o» 
Scififaeias by an attorntp againft an executor^ who prays imparlance. Off, Br. 

executor on a recovery for damages in dower, and two nihih returned. Off, Bu 
x 67 « By adminiftrator, farr^fidue, lhid,i 6 ^. 

Scire facias agaipil executor to have' execution de honU frep'riis on inquifition, that 
he had waned teftator*s go6d9 ; imparlance, and non informatus, Co Ent, 27Q. 
Mcile, i09« On ^returned by the Iheriff, a. Jr izo. MoiU, Ii8« 14^^ 

Jrl^aay. , By ex$»Ctt^or. againft executor on den/afiaxif returned in life of plain- 
titf^a'teftator, 5. Br 364. On a fieri facias aga.nft A. and B. executor, flieriff 
yejturns ntsUa aena, but that B wafted. Scite facias, and judgment againft hirn 
HAeredpon, Meile, ill, Scire facias againft executor of E. on a judgment a- 
gainft E, as admini^suor in debt Br. 25 1. By executor againft adminiftrator. 
on a judgment obtained by adminiilrator durante minori ataie of executor againft 
inteftate in debt, Jr. 282. executor, to whofe hands teftator’s gooda 

came after verdidl on pkue admm 0 ravit^ Br, 267. Againft dean and chapter, 
biftiopricfc being vacant, to whofe hands the goods of inceftate came, Br, 2 '6, 
Scire facias by admintfiratar againft^ tenant, imparlance, and further imparlance i 
e^cr of writ and return Plea in abatement, that defendant was feifed of other lands 
• than in the return mentioned. Keplication, no other terre-rer.ant or other laud, 
3 ho, Bnu 281. Traverfsng that defendant was feifed, fee. Demurrer. 
.AppCdraoce by plaintiff and defendant to writ of fi, fa. infuirenJum of wade, andy?/. 

fa, and nsicecomes non mijit h*e^t. Pica. pUne admintfiramf, and iifue, ^ho, 289., 
Entry of a writ of fcL fa.Anqistr^ndum and fes, fa. Plea to alias Ji,fu fince devaf 
: returned, and iftueon the traverfe. Ibid, 290. Entry of return of a writ of 

fii, Ja, inquirendum, deva^ayis, and ca.fa, lUd, 

By hli executor againft deij^ant in debt, and iheriff, where the (heriff on Tsfi.fa, took 
a teafcYor years made to defendant, which remained unfold for .want of buyers. 


, Br. a-y. . 

Award on judgment to have execution of damages by an exeeutdr^ Ba. EhUJi, 
\Sciri facias againft executor of deffndanc in partuicnitfi lands demifed for years, Br. 
aot. Againft executors as to damages, and another whp entered into the lands to 


Againft executors 
take poiTeftion, Br. 253. 


ftatSte aftiepvards extended the fame Kiida,f*flild nov^ hl>lds theiir, 62. 

BTy alhoftdftnftor againft rcrp5-£er^na4!fi!eriii£uft|ctent return of extent dit'fta^ 

; ehandb' 5V Jr. 368. ' 

BtgaiiiAeficcuior, for arr^att pf an annuity, Ja 267.; 


jvpcMXNT nr a»*<rvTpR. 


)eke fiuidf by cxeCufot on judgment obtained by fcftatori Ra, feu Zjr/. l.o. iJr? 

i 236,^ Co. Bnt. 2 1 Jky adminiftratot ^|^jad^env obfaifteil W ih^aVe^ Jr. 2 52.^ 
By &|¥iving admfhlftrttorr 1 18. By hoflmnd'aod wife |^pirix^ 

I lion awarded by default, . ..... ' "■* ^ 
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By admimftftitor of L. A. and R. on a jndifnicnt obfalned by L . and A. CKCcutort: j 
By adininithatot jtgainft mailer and caj^Nanos nt an horpit 4 | 
=on judgracnt In debt obtained by,in(«Aa£ea^iAft ptedccciTors, Ca. Enf. e? 1 8/ Jttd|- | 
ment by huiband and wife, exeentor b debt./ Wife died, ^ ./oy took to wife n’ \ 
and died. Sci\ fa, by P. adxniniftralriK ,49 well df- goods of teftaiof as of hufbandana ! 
wife, executrix, 2. Br. iit .y I 

Sdrf facias againft executor fop debt and dtrfagea^ recovered agalntf him, OJl Srf 1 
264, Entry of J'ci.fa- ty P G. ]• P, and oilier executors ui debt, at the rcturii' 1 
P. G, and others make detault/ J« P. appears, fqmmonsto fue together, and aBaf i 
fcifi. awarded, (herifft* return to fummons, de&nlt inade/aod execution agaioft 
defendant by default is adjudged to J. P.* alone, djf.ifr, s6g. 

By executor againil the wife on a judgment in ^arr^imr/ agaiaft ha(b;ind and wife# 

J?r. 270. ^ ^ 

Judgment in ejcdlment, againft executors of defendant and the occupier of.thc 
lands, to have cxecMtioa the judgment for damages and poiTedion. Demurref to .. 
Jcifa. Li^.Ent. 1 6a. OJl Br. 320. MQ.Int.% 6 ^, 

Scire facias againft adminiftrator on a judgment indebi againft prior ad ntiniftrator, Ojfl ;• 
Againft executors for the value, 271. and damages, 310. 

Scire facias againft adminiftrator for arrears of rent annuity as well before as after judg- 
ment, 272 In annuity, where defendant, after judgment, is kAlghieJ^ 326.' For 
arrears of an annuity, 340. 

Scire facias again . 1 executor to have execution cfc honh frofriis on an inquifitlon re- 
turned by flieriff that he had wafted ;eftator*s goods, Off* Br. 27a. 

Scire facias on a devaftavit defend .mt pleads fully adminiftered, tnivcffes tlie 

di^*vafta<uit^ and iffuc thereem# Le<v, Ent 16 
Entry, and inquiry, appearance, return hhH^i bsm, ScLfa. on the return. 
Plaintitt avers no d vaflavitt and prays execution. Defendant pleads flene adminU , , 
fravit ; plaintiff replies affets, and iifue thereon, Cii/, 663. 

Scire factas zod inquiry diredied to the chancellor of the durchy againft adminiftra-. ^ 
tor, 66y. Alias fd'fa fare jeci iu^mrendulh^ and nibtl returned, and ii^uaffa* 

*vit againft the wife. Ibid, 666. 

Alias fa fa* after /f/. fi* and cnejuiry and de*vafavit returned by the inqoiftjtioq# and 
«i6-/ returned by executor againft an executor, Set,f ttig, againft an executor, 669. 
Return mahdavi halU^o\ anfwer by bailiff! Scin fe* of damages, by ihtuSaui^ 
bo*‘a thngfi*vtt, and fold, See, Jci* fa, ttq, and /ci,fa* 670. , ,, \ 

Againft i^aren znd fc*ae in debt by executrix, where the hu (bands of plaintiff . ' 

and defendant died after judgment obtained. Off. Br. 272. Judgment )ay defa|j|If; 
on Jci* fa, id aesnuutt 272. By an executor, 504. 

Entry fei fa. in debt by.: adminiftrator m non /r/a/r of executor, onajudg*. 
ment obtained by teltacor againft defendant, who appears and imparls, judgment af-'. * 
terwards Raynor fum tn/ormaiuff Off*Br* 274. Han. 244. Sct*f', againft admmK 
ftrator on a judgment agaioft ioteftate on recognizance in C. B. Off, Br* 282, .By 
executoragainftexecutpr on judgment ia debt, 283. Brb, Met, 541. Judgment* 
by default againli adminiftrator for damages in eafe after two nihih returned, Q^> 
Mo,lnt* 120* againft executor, Han* 237. Againft an 

tor upon a de^vajiavit returned againft him upon a /./«. againft two executors, Jl^rp. 
Met* Againft adminiftrator, 368. Han* ijs. 243. Againft adminiftrator 
for devajiarvit ot goods of executor after debt recovered. Off Br, 340. After a, 
f* fa* on a judgment by default aga nft executor of goods of teftator, and return, 
of nulla bona, alleding a devaftavit ; writ of enquiry iifoed to fheriff return of 
devajiamit^ Jci, fa* awarded de hnit yroyriic. Off* Br, 284, 

Judgment by default .by.adi^iftmof on j[udgment oblatned byinteftatc# znislegh 
awards, 285.''^i8., J/#. /a^jthcreon, 287, 

Scire faeiAihy cxccutbr againft executor, for parcel of the debt and damages, Off, 

Bf. 287. By adminif rater on judgment for damages in cafe obtained by teftator, 

I 287. 
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In debt againft Ih d Judgment by dtfjiilt, 28S. 

by admntfi ator againl executor to base exetuM n de knu pnptm 
Cifttoquiauon of dtmfiAiti, goods of teftator rctuned by IbcrifF, and entry tnerc 
Oj, Br. J’' S. ' 

exccuior, a ac »/?< t of goods of iclator. 

M Ihcnfis tetu rn in 1 ondon 

rjEr#/«i and ii>quiiitiont^ktnbd)re them, nnd // // f und, 0 /* Br 201 
iki/ami in pufiitm againft cxecdtors of defcj dmr, who t cd p fi ir< d of two i ai*. 
^ « ^rm 6f )ears, wbireof ju Ign mt of petition n)'>u’ I be raidt, r B Lo 
• M amrm againA adminfirot r du^a m rott titt of LXCCUU r wh^rt it il 
iged that goods came to his hand after judgment oi *ler •* j ; ari a c s 
jndtopart Ba ft retu neb and ifterfpecial imparlance pleads tint joods 
j id cometohuhands'iherjadgntnt, 131, ^ 

A on judgment obtained by afl itor Plea, th it tefl it ir nt 1 

j;4|todant, and «.y4 ducked to flicrifF of N who took defendant, and aftcr- 
n W* H plwntiff’s confent perm tted him to cfcai t Replication, protenm? no 
.^y«, ifliwai. Pleads, that fhenli did not take, \c by virtue thereof, Off Bu 
^ goo. 

♦ Smt/atits by adminidrator on i recoicrj in dehngainft a terre ten uit after death of 
V ^cipal debtor, Pi Gtn iqi 

by t^mnijtriarix, w ho Iwd roamed tlit hoftind of ane\t,cutr \, Bn \Ut. 

b»f a ferogmzincc b» dJend nt totlieqneen, Of Sr ,02 P'n, 
/ 1.th»tleil«or acknowledged a recogiiizince to the q t> n btui 1 v hich no iflits, 
ft, Md{ilea adjudged bad, 302 PUnamt ijl OT//geiicrallv cii 1 „ htIdUd, 

Xhd. Hea Ipeclal to yo /«. again fadroiniltritorol ,)»«,«;» /? , „ 
fOnfviai againft the manarj, to whofe hai dj goods of tl c dcu if ) fimt Off. 

L fifr-Se,- 3*5 Againft the dean an I ihipttiot 5 (r', tut o( aithbiftop 
b king Meant, Off. Hr ^(34. 


I 


executor, tenant in a^uer, for dami^es rccoicred in Wa. le, Brc hJtta 358. 
/ * and judgment by ml dt<ttf Oj Br 311 

Bttrifdctfihy admimilnitor aurante mtfOfnc*a t agaii ’ widow on t uid mcntobf’in* 
^ cd againft hex and late bulband be prior ulminii r tor, whofe admiim ration w is 
ellft «yokcdail^«/(f, 135 Safa be A an IB executors, at th retunuUreof \ 
fiakes default Sctafti to fue togctl er, Ka ^ 6 2 /y^ 116 I ike /e/ fa 
atthcieiurntherccf, A -ind defmdirt makeddnlt, judgment In c’ ^ault I’urf- 
j jpfl>gMOft defendant Ca ja aid/i/tf*toA to lut figithcr, bev trance il ert- 
( Ipon, Br 260. 2 Br, ii6 Ci,Eat 618 
fiffu jMta aeamft admini Iratoi to have execution of 1 1 <? w* go( Js uliic’ n nc 
jte Uf kw hands after judgment on pieht amm pt <1 /, and afi's 1 md D i ir , 
tlieteto, that goods did not cotne to his hards after ♦h judgment, 2 hr, 
Againft adrainiflrator, on a judgment I 1 in < tl t to 1 1 f txcru 
if bmipr 9 prm^ alledgingaa v fh<iu, ka 3.6 // / .0 i,, ic; 

" hUi. Againft executor of executor, alledging .,tf/^r<urb) prio^t tcutor. Ik?, 

mw dt*»ifian.iU 2 B^ 136. 

Bnr% Jams on enquiry of gootls wafted b> executor. Plea, / W admim^ in 
payment of debts, and did not waftc. Demurrer, AA// , no 2 Br ij6 



AND ACAI^S^ EXItUrORS, ^C* 


t ^ fcfea by txmtor, general rclcafe, Motht 1 ? r. 

Mea by executor to /«. }a that plaintiff took rellator by fa, in London. RepII- 
eatiofl, protcfhng no fuch writ , for plea, was* not taken by fuch, Ajh 430 
, Pka In abatement 10 /y./4. againft A. and B, widow, admioiftratrix , that A, took 

B, to 



IN THE CIVIL DIVISION. 


B to wife, which plaintliFconfcffes leave tor amend, Ra. 326* That 
not executor, and iffuc, 29 J. * 

Pica to fit fa. againft cjccutor, tl at tclfator died in exccation. Demurred 
619. ( Againlt adminiftriitor), another admiuiurator not named in the wij^ J 

1, Againll A. and B. execut irs on a judgment ol)tained in an inferior ^ 

makes default, B. pleads that he had not notice of the fuit in the inferior 
and that he was never executor. Demurrer, 3 V* maltcs default ' 
judgment againll him. Pica by B,. nt &c. Judgment for plaInlIjS 
319. , , ' 

Plea to /<i./a. againft executor, that teftator was bound' in .a debt to the .k'lOJ 
and defendant huh not aflets uitra^ScQ. 2. JJr. ij$. By adminiftratQr, that it 
teliate was hoiiMd to tlie king in two recognizances, whereon an extent i]|i^ 
out of the dutcliY court of Lancailer, and were executed, and that jihltefate 
was indebted to die kiug in forty pounds for iffues of land received W 
and that he had not alLus in his hands to fatisfy the forty pounds. 
tion, that he hath affets uitra^ &c. Cjj. Ent. 617. Againft executor of R 
died iuteilate, and defendant adminiftered only forty fliillings, about his fuliipriC 
Replication that he hath goods to the value of the debt in his hands, ' Verdiq 
part of the debt only, 102. 

* * 

IV. SCIRE FACIAS TO REPEAL LETTERS PATR'M^’ 


Mmorial to his majefty for a fare facias to repeal letters’ 
patent, - . - - - 

Wat rant for fire facias to repeal letters p itent ; attorney ge- 
nerals fiatt • ^ . 

Siire facias to revoke le*' . atent granted of the ollice of 
Somerlet herald. Ret <'f the letters patent. Affign- 
ment of breach of duty in non-attendance. Tejiatum fen 
facias, . - - - - 


pRECBO»KTirA ] 

Books (/•PaAijil’icBi, 

REPOftTBRSiJtc, 


2. R. Pr.C. B«592 , 


/^v.w 59 f; 39 >.; 

f :»• r ,} 


V. SCIRE FACIAS ON PARTICULAR STATU®. 


VoL. 

IX. 


PRECBDE^r« nt 

Books ^PRA*9tic8t 


51Z. Plea Kofeire facias on ftatutc 3^, ///«. 8, (forrclanding 
goods after they had been ftiipped before they had 
, arrived at the place mentioned in the bond), that 
the goods were not reUnded, which they can prove 
by the certificate of two perfohs living at the place. 

Scin facias in audita quttekt on (he ilatutc in B, R. 




4 


LUl. 


$Jrt facias on 8. and 9. W. 3. C/i/. 680. Where plaintiff after judgment to 
hutband, /W. 681.. Rro, Vftd 598, For damages recovered for the plainii^^ 
not profecuting his writ in debt, Bro. Met, 357. ^ 



r VL scire facias in error 

t'A ,c- j ?'* ,p. . I 



IxVDEX>TO LgADlNO TjETl^ES.OH HEAOd 


fxecuiiMtm jta/i^upon A jaigtnQAt itt ap in-* 
ftrior court removed into ^ K. and ^hen depending, 

0|iy of nan praf in error from an inferior court after two 
\ . /cire facias and w-^/7i.,rpmrned, - - 

fatias ^uars extcutiomm non in debt on judgment re* 
covered out of C. B..by writ of error into B. R 
‘ BtiPfifacias on a judgment In an inferior court removed into, 
^ D» R« • • - • _ 

after two fdre facias in error in cji.*dlraent, LilL 
Out- .IjS- ' - . - 

iaJ). R. againft bau. in error on a judgment re* 
the exchequer chamber* where judgment 
' ■ =%is affirmed, ‘ - - - 

^tjjfjpnpjacias^ in error to FiCVci'ip an outlawry in debt on judg; 
*ilncnt, - - 

'^.J^ratfcci retu/ped.eip a fdre f^ciasjxccuthncm non in error. 
nsslrtijet Replication^ taking ifTue, 

recognizance on a.wrtc of error in B. R. on a 
I'vjwgmim Judgment by default, 

in err^ qmrt exteutianm nan on a judgment ot> a 
mbghiaance of bail iu debt in C. B. nibilnuxmcd. Judg- 
Ip^ntbyrdeftwlt*. 

t i^^fgfins for an adsfiftifiratrsx to hear errors in the exche* 

“ ' quer chamber* where her hufband died after thp judgment 
If covered. , - . ^ 

facias qufire txecutionem non on a judgment ^reverfed in 
R. pn error in trefpafs after execution executed* 
^^^afadas^on a rocogmsmee in error r.emoved out of C. B* 
f into B. R. by cersiarari,' - - 

^:.Stira facias to hear errors on error to reverfe an outlawry 
pronounced* - - - - ’ • 

-[fdrt facias for rcllitution after a judgment ^btained by an 
aaarmjf) reverfed on a writ of error in B. R. The ie* 
turn. Alias awarded- Defendant craves oyer of fetre 
” faelai, and pleads that he did not levy the money. Re« 
iif’- plication, levied by feri facias. Rejoinder* and iffuc 
i S^rifre facias to hear errors on error to reverfe a common rr 
. , 49nmy. Return. Plea^ that A. and his wife are tenants* 
f, and not fummoned* • • 

Scirt facias in an afTize of novel diiTeiiin for an adminiilratrlx 
jfer damages adjudged in C. B* and that judgment after re* 
ver^d in B. R. and the judgment of reverfal reverfed in 
parliament. Return. Demurrer to fein facias, and 
joinder* - - - . . 

fScirt facias on judgment on sl recognizance on a ca/ias out 
f of C. B. after a writ of error, 

. I^arefaaas quarc iXnsttiomm nan for damages on a judgment 
V in by writ of error out of C- B. into 

B. R. ' ‘ - , • ■ • . 


, &c. 

PasesnENTS in 
Books ^ Pr AC Tic Ef 
Reporters* &c. 

z, Cromp. Pr. 3+6, 

I- R. Pr, B. R. 513 

iBuK 524 
Ibid, 526 

Ibid. 390 
Ibid, 460 

■ • Ibld,^tO 

Ibidn 521 

Lili. Ent. 638 
Ibid. 641 
Ihid^ 643 
Ibid. 647 


Ibid. 650 
Ibid. 65a 

Uid. 653 
lbid. 6 $j 


Ibid, 6c8 
Stfre 
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IN tKE C*lVlt DIVIStONi 

/Prick DENTS /«' 

- .. • J Books ^Practici* 
Reporters^ lec« 

Sdre jifictas for an exscutor for cofts on qaafliing a writ of 

J|||||.^k»n;^ l^y teilator» - - Lill. Ent« 65S 

errora on a judgment on a Jcirt facias 

bft ^the^m^of the town of M. . « « Ihiil 666 */ 

dgment m the court of the city and 

cdr^ratiMVwriAol removed by error into fi. R* • ' /£M‘ 

Scire errors in the exchequer chamber by 

minijirallr 3 m tejiamento annexe^ - - - Ibid. 66t 

Scire facias quare pnffJfiQnem non on a judgment in ejefiment 

removed out of C. Bt by - Hid* 

Scire facias to hear errors, Bh, Vad. 599: To affign errors. Ibid. 600 • In writ 
of error on judgment in C. B. Hanf 235* Entry thereof> and judgment af- 
firmed, i. Inft. Cl. 2 ^^* Judgment reveried. Ibid. 247. In an inferior cbuftt. 
Han.z^q. Scire facias in error after judgment affirmed againfl adminiftrator, ‘ 
Clif 309. 

Scire facias^ outlawry reverfed by writ of error, quart goods and chattels ought 
not to be redelivered, Han. 254. 

Scire facias on traverfe of an outlawry upon a mifnomer^ Bro. Met. 348, Attorney 
general acknowledges the traverfe by fpeciat warrant. Ibid. Againifc 

plaintiff, where de^ndant prays the outlawry may be annulled for want of p'ro« 
clamacion, Bro. Mets ^49. ... 

Againft the bcir in a wnt of error on a wit of entry fur dijftijm in the poll, Hitm; 
^ 49 - 

Scire facias quare executionem non on judgment in C. B. reverfed. Plea, error 
brought on the original judgment, which fuperfeded execution, and traveffe 
that execution was ever had, Thcf Br. 231. 

Plea of another feire facias on recognizance to feire facias in a writ of error "return- 
able into the exchequer, Tho. Ent. 284. 

Entry of a feire facias to heat judgment on error brought by adminillrator A bents 
non. Plea thereto, that he w'as living, and traverfes the death, End iffoc on the 
traverfe, Tho. Ent. 287. 



> . : . 'V . IRRATA IT ADDT.NDA. 

* ' *■ S *1 . ' • 4 

AAl}5>fi(> p«l!i. after 8. Courts Infenoi (ii), and under i. Courts Civil 
: 8. (8X)| and dele (ai) after Courts Inferior* 

,Cv- xxSX("lxid|^ 4t bottCMdA to principal work) for p. 157 tcad p. 155. 






